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General:
The Bill provides for the establishment a new independent statutory 

Office, the key objective of which will be to promote fairness and 
transparency in the agricultural and food supply chain. The proposed 
name of the Office is An Rialálaí Agraibhia (The Agri Food Regulator). 
The Bill gives further effect to Directive (EU) 2019/633 of the European 
Parliament and of the Council of 17 April 2019 on unfair trading practices 
in business-to-business relationships in the agricultural and food supply 
chain. The Bill defines the functions of the Agri Food Regulator including 
in relation to price and market analysis and reporting and enforcement 
of unfair trading practices concerning the agricultural and food supply 
chain. The Bill confers on the Minister for Agriculture, Food and the 
Marine the power to make regulations about unfair trading practices in 
the agricultural and food supply sector and connected matters including 
enforcement and provides for related matters.

Detailed provisions:
Part 1

Preliminary and General

Section 1 contains the short title of the Bill, the Agricultural and Food 
Supply Chain Bill.

Section 2 contains the commencement arrangements.

Section 3 contains definitions of terms used in the Bill to assist in the 
understanding of some of the terms used in the Bill.

Section 4 provides for the laying of Regulations and orders made under 
the Bill.

Section 5 provides for a standard provision relating to expenditure of 
the Bill.

Section 6 provides that the scope of the Bill will be agricultural and 
food products defined as (a) those products listed in Annex I to the Treaty 
on the Functioning of the European Union, (b) other products processed 
for use as food using products listed in that Annex, and (c) any other 
products which may be specified by the Minister by regulation.
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Part 2

The Regulator

Chapter 1

Establishment

Section 7 provides for the establishment day of the Regulator.

Section 8 provides that the office when established shall be known as 
An Rialálaí Agraibhia (referred to as the “regulator” in the bill).

Section 9 provides that the regulator shall be independent in the 
performance of its functions.

Section 10 provides that the regulator shall be a body corporate, with 
an official seal with power to sue and be sued in its corporate name.

Section 11 sets out the functions of the regulator which will be 
to promote fairness and transparency in the agricultural and supply 
chain, while having regard to the circumstances and needs of the sector 
including in particular farming, fishing and small food businesses.

Chapter 2

Functions

Section 12 sets out the regulator’s functions with regard to information 
and engagement, including the publication and analysis of price and 
market data relating to the agricultural and food supply chain, whether of 
its own initiative or by request of the Minister.

Section 13 assigns responsibility to the regulator for enhancing 
understanding of and compliance with agri-food unfair trading law.

Section 14 designates the regulator as the Enforcement Authority 
for the UTP Directive and sets out the enforcement functions of the 
regulator in relation to unfair trading law, including that it may carry out 
inspections, investigate suspected breaches, promote the use of alternative 
dispute mechanisms, bring proceedings for offences, and refer cases to the 
Director of Public Prosecutions.

Section 15 provides that the regulator may publish guidelines for 
buyers about supplier protection and trading practices.

Section 16 details that the regulator may review codes of practice 
submitted to it by a person representing one or more buyers.

Section 17 provides that the regulator shall be responsible for 
providing information and advice to the Minister about the agri-food 
sector and agri-food unfair trading law, that it shall comply with a 
request for advice from the Minister about relevant matters, that it may 
undertake or commission research as required, and that it may make 
recommendations and advise the Minister of its own initiative.

Section 18 provides that the Minister may consult with the regulator 
regarding proposals for legislation, that the regulator shall keep under 
review the relevant regulations and statutory provisions, and make 
recommendations to the Minister for changing these regulations and 
provisions. It also provides that the regulator shall consult any persons it 
considers appropriate or specified for that purpose by the Minister before 
making such recommendations.

Section 19 provides for the transfer of functions and connected matters 
from the Unfair Trading Practices Enforcement Authority currently 
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operating in the Department of Agriculture, Food and the Marine, 
including anything commenced by the Enforcement Authority and any 
legal proceedings initiated.

Section 20 outlines the standard ancillary powers of the regulator to 
perform its functions.

Chapter 3

Governance

Section 21 outlines the membership of the regulator providing that it 
shall consist of a chairperson and seven ordinary members of the Board, 
at least two of which will be primary producers. Board members shall be 
appointed by the Minister who appear to the Minister to have experience 
of, and to have shown capacity in, matters relevant to the regulator’s 
functions.

Section 22 provides for the remuneration and terms of appointment of 
members of the board.

Section 23 provides that the term of office of a member of the board 
shall be five years from the date of appointment, except in the case of 
the first board whereby one member shall retire on each anniversary of 
establishment, and provides that a member shall not hold more than two 
terms (whether consecutive or non-consecutive).

Section 24 provides for procedures for disqualification, resignation, or 
removal from the board.

Section 25 provides that the validity of proceedings of the regulator 
is not affected by vacancy or irregularity in its membership and that the 
Minister shall fill any vacancy arising as soon as is reasonably practical.

Section 26 sets out the functions of the chairperson of the regulator, 
provides that the term is for five years, and provides for procedures for 
the chairperson to resign or be removed by the Minister. It also provides 
that the Minister may appoint an interim Chairperson where a vacancy 
arises.

Chapter 4

Proceedings

Section 27 refers to meetings of the regulator, that there shall be a 
quorum of 5, that matters are decided by majority vote, and that the 
chairperson shall have a second or casting vote in event of a tie.

Section 28 provides that the regulator may establish committees to 
assist and advise it and to perform such functions of the regulator as it 
may delegate to a committee.

Section 29 provides for the delegation of functions to a member of the 
regulator, a member of staff of the regulator or a committee, and to the 
Chief Executive.

Section 30 contains provisions for the disclosure of interests by 
members of the regulator, members of committees, the chief executive, 
members of staff, and any other person engaged with the regulator and 
provides for actions to be taken where such disclosures are made.

Section 31 provides that the regulator shall aim to avoid giving rise to 
the perception of any conflict of interest when performing its functions.

Section 32 provides that the regulator may indemnify a member 
of the regulator, a member of its committees, the chief executive and 
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staff, a person providing services, and an authorised officer during the 
performance of their functions where the regulator is satisfied they were 
performing such functions in good faith.

Chapter 5

Chief Executive

Section 33 provides for the appointment of the chief executive, and 
that the chief executive shall be a civil servant with a fixed, renewable 
contract.

Section 34 provides for the functions and status of the chief executive 
providing that the chief executive shall manage the staff and business, 
as well as perform any functions conferred by the regulator. The chief 
executive shall comply with direction of the board.

Chapter 6

Attendance Before Committees

Section 35 provides for the requirement for the chief executive to 
attend before the public accounts committee.

Section 36 provides for the requirement for the chief executive or 
chairperson to attend before other Oireachtas committees, including the 
Select Committee on Agriculture, Food and the Marine.

Chapter 7

Staff

Section 37 provides for the appointment of staff to the regulator with 
the consent of the Minister. The staff shall be civil servants.

Section 38 provides for the transfer of staff to the regulator from a 
Department of state or public authority.

Chapter 8

Planning and Reporting

Section 39 provides for the regulator to submit a statement of strategy 
for each 3-year period from establishment day which shall specify the 
key objectives, outputs and related strategies of the regulator, specify 
the manner in which the regulator shall assess its performance, a review 
of the outcomes of the previous strategy, and any other matters directed 
by the Minister. This strategy shall be laid before each House of the 
Oireachtas and published as soon as is practicable.

Section 40 provides that the regulator shall prepare an annual work 
programme and submit it to the Minister. This shall include the objectives 
of the regulator for that year, the strategy to achieve these, the regulator’s 
priorities, and any other matters the Minister may specify.

Section 41 provides that the regulator shall prepare an annual report 
for the Minister which shall include: recommendations to the Minister 
for legislation relating to any aspect of fairness and transparency in 
the agricultural and food supply chain, the remuneration of the chief 
executive, and any other information the Minister may direct. The 
Minister shall lay this report before each house of the Oireachtas, and the 
regulator shall arrange its publication as soon as is practicable.
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Section 42 provides that the regulator shall publish a report of 
complaints received during the year, and the number of investigations 
opened and closed during the year.

Section 43 provides that the regulator may publish details of its 
decisions on (a) prohibiting unfair trading practices, (b) requiring a 
buyer to cease a prohibited trading practice, or (c) imposing, or initiating 
proceedings for the imposition of fines and other penalties.

Section 44 provides that the regulator may make additional reports 
to the Minister about its functions or other matters as requested by the 
Minister.

Chapter 9

Finance

Section 45 provides that the Minister may advance money provided by 
the Houses of the Oireachtas for the performance of its functions with the 
consent of the Minister for Public Expenditure and Reform.

Section 46 provides for, standard provisions for income received by the 
regulator and the disposal of fines paid to or recovered by the regulator.

Section 47 provides that the regulator shall submit estimates of income 
and expenditure to the Minister, that the regulator shall provide proper 
accounts, and that these accounts shall be signed by the chief executive 
and submitted to the Comptroller and Auditor General for audit. A copy 
of the accounts and the Comptroller and Auditor General’s report shall 
be laid before both Houses of the Oireachtas and published as soon as 
practicable and no later than five months after receipt.

Section 48 provides that the regulator shall prepare and submit to the 
Minister and the Minister for Public Expenditure and Reform a statement 
of expenditure expected to be required for the discharge of the regulator’s 
functions. The statement is to be submitted at least one month before the 
start of the next financial year.

Section 49 provides powers for the regulator to impose levies to be 
paid by buyers who are subject to obligations under the Agri-Food Unfair 
Trading Regulations. These levies shall relate only to costs incurred by 
the regulator in the performance of its functions relating to unfair trading 
practices and shall only be made with the consent of the Minister and the 
Minister of Public Expenditure and Reform. The regulator may specify 
on which activities or matters the levy shall be payable, which persons 
shall be required to pay, and the amount. Draft regulations for these levies 
should be laid before both Houses of the Oireachtas and may not be made 
until a resolution approving the draft has been passed by each House.

Section 50 provides that should there be a surplus in income from 
levies the regulator shall apply such surplus to its functions in the next 
financial year and reduce the levies prescribed accordingly. Should the 
levies be insufficient the regulator may prescribe increases in levies. The 
annual report and annual accounts shall include statements of amounts 
collected by way of levies and how these amounts were expended.

Chapter 10

Information

Section 51 provides for a prohibition on the disclosure of certain 
information obtained by a person while engaged in their role with the 
Regulator.
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Chapter 11

Membership of other Bodies

Section 52 provides that a member of the regulator shall cease to be so 
in the event of becoming a member of either House of the Oireachtas, the 
European Parliament, or a local authority.

Section 53 provides that the chief executive shall leave office in 
the event of becoming a member of either House of the Oireachtas, the 
European Parliament, or a local authority.

Section 54 provides that staff of the regulator shall be deemed to be 
on secondment and not paid by the regulator in the event of becoming a 
member of either House of the Oireachtas, the European Parliament, or a 
local authority. A person may not be appointed as a member of staff while 
serving in any of these positions.

Part 3

Unfair Trading Practices

Chapter 1

Scope and application

Section 55 provides for the prohibition of certain unfair training 
practice and the enforcement thereof.

Section 56 provides that the unfair trading practices shall apply to 
anything done in relation to an agricultural and food product in the course 
of a business-to-business relationship and that the Minister may by 
regulations specify what matters are to be treated as such.

Chapter 2

Agricultural Unfair Trading Regulations

Section 57 provides the Minister with the power to make regulations 
about business-to-business relationships under the bill. It details items the 
Minister must take under consideration and have due regard for before 
issuing such regulations which will be known as “the Agri-Food Unfair 
Trading Regulations”. The Unfair Trading Practices included in SI 198 of 
2021 have been provided for in the regulation making powers.

Section 58 provides for types of Unfair Trading Practices specifically 
relating to payments including:

• late payments

• payments not related to the sale of the agricultural and food products

• payment for deterioration or loss of products

• charges for stocking, displaying or listing products, or fitting out

• charges for making products available on the market

• the cost of any discounts sold by the buyer as part of a promotion

• a charge for advertising or marketing by the buyer

• payment of compensation for the cost of examining customer 
complaints

Section 59 provides for the regulation of changes of supply terms 
including short notice cancellations of orders of perishable products and 
defines “perishable” agricultural and food products as meaning products 
that, by their nature or at their stage of processing, are liable to become 
unfit for sale within 30 days after harvest, production or processing. The 
Section also provides that Regulations may prohibit a unilateral change to 
certain terms of a supply agreement.
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Section 60 provides for the regulation of contract arrangements 
including but not limited to:

• a refusal to confirm in writing the terms of a supply agreement,

• forms of contract to be used,

• forecasts for the supply of products,

• arrangements relating to the delivery of products,

• the means, including the provision of written notice, by which a 
contract for the sale or supply of products may be

(a) varied,

(b) terminated, or

(c) renewed.

• arrangements for the supply or delivery of products

• payment, promotion, wastage, resolution of a customer complaint.

Section 61 provides for the regulation of supply conditions including in 
regard to

• the manner and timeframe in which payments are to be made,

• the return of products without payment,

• a buyer requiring a supplier to obtain any goods or services from a 
third party,

• arrangements regarding promotions of products and related activities.

Section 62 provides rules on malpractice concerning misuse of trade 
secrets and acts of commercial retaliation against the supplier.

Section 63 refers to compliance requirements including the submission 
of compliance reports by buyers and suppliers, the maintenance of records 
by trading partners, and the designation and training of staff in trading 
partners responsible for coordination of compliance with Agri-Food 
Unfair Trading Regulations.

Section 64 refers to the power for the Minister to make exemptions for 
specified circumstances by making reference to

(a) public interest in, or benefit accruing from, the activities of a buyer,

(b) healthcare providers, or

(c) educational institutions participating in programmes promoting 
greater consumption of certain products.

Subsection 65 provides for ancillary and transitional provisions that 
may be provided for in the Regulations including specifying the turnover 
disparity between buyers and suppliers at which a trading practice 
becomes unfair and specifying products in respect of which particular 
unfair trading practices apply.

Chapter 3

Enforcement relating to unfair trading practices

Section 66 provides that a person who contravenes or fails to comply 
with a provision of Agri-Food Unfair Trading Regulations commits an 
offence and is liable:

• on summary conviction to a class A fine, or
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• on summary conviction, to a class A fine or to imprisonment for a term 
not exceeding 6 months, or to both, or

• on conviction on indictment, to a fine not exceeding the greater of 
€10,000,000 or 10 per cent of the aggregate turnover of the person in 
the financial year in which the offence was committed, or

• to a term of imprisonment not exceeding 3 years, or to both.

Section 67 provides for the submission of complaints to the regulator, 
communications between the complainant and the regulator, as well as 
grounds for why the regulator may decide not to investigate a complaint.

A complaint may be submitted by—

(a) a supplier,

(b) a supply trade organisation, and

(c) another not-for-profit organisation on behalf of suppliers whom it 
represents

A supplier may make a complaint if—

(a) the supplier is established in the State, or

(b) the buyer is established in the State.

The Section also provides for confidentiality of the complainant and 
their information.

Section 68 provides that the Minister, with the consent of the Minister 
for Public Expenditure and Reform, may make regulations imposing fees 
to be paid by complainants while having regard to the purpose of meeting 
expenses properly incurred by the regulator in the performance of its 
functions. The Regulations may provide for (a) rates of fees payable, (b) 
the keeping of records and making of returns and (c) the collection and 
recovery of fees,

Section 69 provides for the conduct of investigations of an alleged or 
suspected unfair trading practice in response to a complaint, or carried out 
on the Regulator’s own initiative.

Section 70 provides that the regulator may promote the use of 
alternative dispute resolution mechanisms for settling unfair trading 
disputes.

PART 4

Enforcement

Chapter 1

Authorised officers

Section 71 refers to the appointment of authorised officers.

Section 72 refers to the cessation of the appointment of an authorised 
officer.

Section 73 provides for warrants of appointment which shall be 
produced on request by authorised officers.

Chapter 2

Powers of authorised officers

Section 74 provides that an authorised officer may at any reasonable 
time enter premises where the officer has reasonable grounds for 
believing that there are (a) records relating to agricultural and food 
products, or (b) anything used in connection with agricultural and food 
products.
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Section 75 provides that an authorised officer may enter premises if 
the officer has reasonable grounds for believing that (a) an offence under 
this Bill has been, is being, or is about to be committed on the premises, 
or (b) evidence of an offence under this Bill is likely to be found on the 
premises (or in anything on the premises). The Section provides for 
relevant powers to carry out such an investigation

Section 76 provides that an authorised officer may examine, inspect 
and require the production of records or any other thing related to an 
agricultural and food product, the name and address of the owner or 
person in control of such records or things, and related matters regarding 
copies and ownership of records and ownership and use of premises.

Section 77 provides for persons to accompany an authorised officer and 
matters relating to equipment or materials required, seizure, and the use of 
reasonable force to enter premises.

Section 78 provides for the regulator to issue a compliance notice for 
contravention of provisions of this Bill, the serving of such a notice, the 
damage, defacing or removal of such a notice, the content of a notice 
including dates, offence of non-compliance with a notice, withdrawal of 
a compliance notice and appeal against a compliance notice to a judge of 
the Circuit Court.

Section 79 provides for offences on non-cooperation with the regulator 
in the course of its functions including obstruction, interference, failure 
to comply with a requirement or direction of an authorised officer and 
failure to assist an authorised officer. The Section also provides that it is 
an offence to make a statement known to be false, misleading or made 
recklessly.

Chapter 3

Enforcement and supplementary regulations

Section 80 provides for the making of regulations for enforcement and 
supplementary matters including

(a)  enforcement functions,

(b)  complaints procedures,

(c)  enforcement powers,

(d)  publications of decisions, offences, penalties and fines,

(e)  alternative dispute resolution mechanisms,

(f)  any additional agricultural and food products to be covered by the 
Bill,

(g)  collection of price and market information,

(h)  giving effect to European Union legislation relating to unfair 
trading practices in the Agri food sector and reporting of market 
prices in the sector.

This Section also provides that a person who contravenes or fails to 
comply with a provision of regulations made under this Section commits 
an offence and is liable:

• on summary conviction to a class A fine, or

• on summary conviction, to a class A fine or to imprisonment for a term 
not exceeding 6 months, or to both, or

• on conviction on indictment, to a fine not exceeding the greater of 
€10,000,000 or 10 per cent of the aggregate turnover of the person in 
the financial year in which the offence was committed or

• to a term of imprisonment not exceeding 3 years, or to both.
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Chapter 4

Criminal proceedings

Section 81 provides that summary offence proceedings may be 
instituted at any time within three years from the date on which the 
offence was alleged to have been committed.

Section 82 provides for offences concerning employees of a body 
corporate where an offence committed by a body corporate is proved to 
have been committed.

Section 83 provides that for offences other than offences of unfair 
trading practices (Section 66) and other than offences created under 
regulations made under the Bill (section 80) a person who commits an 
offence is liable:

(a) on summary conviction, to a class A fine or imprisonment for a
term not exceeding 6 months, or to both, or

(b) on conviction on indictment, to a fine not exceeding €500,000 or
imprisonment for a term not exceeding 3 years, or to both.

Section 84 provides that in addition to any fine or penalty the court 
may impose, the court shall order the person to pay to the regulator costs 
and expenses incurred by the regulator in relation to the investigation, 
detection and prosecution of the offence.

Section 85 provides that the regulator may institute summary 
proceedings in the District Court.

Section 86 provides for the serving of a fixed payment notice on a 
person whom an authorised person has reasonable grounds for believing 
is committing or has committed an offence. The regulator is not obligated 
to issue a fixed payment notice. A designated officer may serve a fixed 
payment notice of €250 to the person concerned and to be paid within a 
28 day period. If the payment specified in the notice is made during the 
period specified in the notice no prosecution in respect of the alleged 
offence will be initiated. The Minister may by order specify an amount in 
place of the €250 not exceeding €1,000 including in respect of different 
offences.

An Roinn Talmhaíochta, Bia agus Mara,
Nollaig, 2022.
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