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Purpose of the Bill
The purpose of the Bill is to amend the Criminal Law (Human 

Trafficking) Act 2008 (No. 8). The Bill provides for an early identification 
system to help identify suspected victims of human trafficking by relevant 
authorities, referred to as an Early Identification Assessment, and for the 
appointment of a guardian ad litem for a child who is a suspected victim, 
where deemed necessary and in the best interests of the child. The Bill 
also provides for an Appeals process, and for the provision of supports 
and immunity from prosecution where criminal proceedings for an offence 
are commenced against a person who has been formally identified as a 
suspected victim. The Bill makes transitional arrangements in respect of 
the aforementioned changes and provides for related matters.

Background
In 2021, for the third time in four years, Ireland was downgraded to the 

Tier 2 Watch List in the Trafficking in Persons Report (TIP Report), an 
annual report by the United States which ranks countries on their handling 
of and response to human trafficking. The report affirms that Ireland does 
not “fully meet the minimum standards for the elimination of trafficking”. 
We have not obtained a trafficking conviction since the 2008 Human 
Trafficking Act was amended in 2013 which contributed to impunity for 
traffickers, and undermined efforts to support victims to testify. We also 
continue to have systematic deficiencies in victim identification, referral, 
and supports, and lack specialised accommodation and adequate services 
for victims.

Ireland continues to be a country of destination for trafficked persons, yet 
has also increasingly become a country of origin. The number of presumed 
victims of human trafficking reported to or detected by An Garda Síochána 
was 48 in 2012, 44 in 2013, 46 in 2014, 78 in 2015 and 95 in 2016.

Should Ireland be reduced to Tier 3 in the TIP Report, this could trigger 
sanctions, aid-restrictions, and trade-restrictions. It is the policy of the 
United States not to provide nonhumanitarian, nontrade-related foreign 
assistance to any government that—(1) does not comply with minimum 
standards for the elimination of trafficking; and (2) is not making significant 
efforts to bring itself into compliance with such standards (Tier 3). The Bill 
seeks to turn the tide to protect human dignity and the pursuit of freedom 
against the growing threat of human trafficking.
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Provisions of the Bill
Section 1 amends the Criminal Law (Human Trafficking) Act 2008 

by inserting definitions for “Delphi Indicators”, “Early Identification 
Assessment”, “Minister”, “prescribed”, “relevant authority”, “suspected 
victim” and “trade union” into section 1 of that Act.

The amendment also inserts new sections 5A to 5G into the Act. Section 
5A provides for the early identification of suspected victims of human 
trafficking by relevant authorities.

Section 5B provides for making an application to the Minister for formal 
identification of a person as a suspected victim of human trafficking.

Section 5C provides for the appointment by the District Court of a 
guardian ad litem to a child who is a suspected victim of human trafficking.

Section 5D provides for the Minister deciding to formally identify a 
person as a suspected victim of human trafficking.

Section 5E provides for a relevant authority to appeal the decision made 
by the Minister under section 5D.

Section 5F provides that the Minister, after consulting with relevant 
authorities, shall specify any appropriate assistance and supports to be 
provided to a suspected victim of human trafficking.

Section 5G provides for immunity from prosecution for suspected 
victims of human trafficking who were compelled to commit a crime as a 
result of being trafficked.

The amendment also provides that the Minister may make regulations 
to provide for any matters for the purpose of giving full effect to the Act.

Section 2 is a standard form provision and provides for the short title of 
the proposed Act and a commencement provision.

Patrick Costello, TD,
Eanáir, 2022.
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