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SECTION 7
4a. In page 11, between lines 10 and 11, to insert the following:

“7. (1) The court of trial may permit any witness to be cross-examined in relation to evidence 
given by that witness in the course of any preliminary trial hearing where the court is 
satisfied that it would be in the interests of justice to do so.

(2) The court of trial  may permit evidence of matters dealt  with at a preliminary trial 
hearing having to be tendered in rebuttal of any other evidence adduced in the course 
of the trial where the court is satisfied that it would be in the interests of justice to do 
so.”.

—Senators Michael McDowell, Victor Boyhan.

4b. In page 11, to delete lines 18 to 25 and substitute the following:

“(2) An appeal  referred  to  in  this  section  shall  only lie  where  it  is  contended  by the 
prosecution  that  the  relevant  order  made  by  the  trial  court  erroneously  excluded 
evidence which is—

(a) reliable,

(b) of significant probative value, and

(c) such that when taken together with the relevant evidence to be adduced in the 
proceedings a jury, or in the case of an offence before a Special Criminal Court, 
that  court  might  reasonably  be  satisfied  beyond  a  reasonable  doubt  of  the 
accused’s guilt in respect of the offence concerned.”.

—Senators Michael McDowell, Victor Boyhan.

5a. In page 12, to delete lines 28 and 29 and substitute the following:

“(10) On an appeal referred to in this section the Supreme Court or the Court of Appeal, as 
the case may be, where it is satisfied that the excluded evidence is as described in 
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subsection (2)#, allow, quash or vary the order under appeal.”.

—Senators Michael McDowell, Victor Boyhan.

[#This is a reference to the subsection proposed to be inserted by amendment No. 4b.]
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