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Leasuithe
Amendments

1. In page 5, line 24, to delete “or 14H” and substitute “, 14H, 14K or 14L”.

—An tAire Stáit ag an Roinn Sláinte.

2. In page 8, to delete lines 6 and 7 and substitute the following:

“(g) that, where the relevant person is a member of a couple—

(i) except for any application under this section in relation to which 
a repayment event has occurred or in such other circumstances 
as may be prescribed, the relevant person’s partner has not made 
an application under this section, and

(ii) the  relevant  person’s  partner  consents  to  the  making  of  the 
application by the relevant person.”.

—An tAire Stáit ag an Roinn Sláinte.

3. In page 9, lines 38 and 39, to delete “, (b), (c) and (d)” and substitute “to (f)”.

—An tAire Stáit ag an Roinn Sláinte.

4. In page 14, between lines 32 and 33, to insert the following:

“(d) that, where a family successor was appointed under section 14K, 
the family successor has complied with the undertaking given by 
him  or  her  under  subsection  (3)(e)  of  that  section  since  the 
appointment,

(e) that, where a family successor was appointed under section 14L, 
the family successor has complied with the undertaking given by 
him  or  her  under  subsection  (3)(f)  of  that  section  since  the 
appointment,”.

—An tAire Stáit ag an Roinn Sláinte.

5. In page 14, line 33, to delete “(d) that” and substitute “(f) that”.

—An tAire Stáit ag an Roinn Sláinte.
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6. In page 14, line 36, to delete “(e) that” and substitute “(g) that”.

—An tAire Stáit ag an Roinn Sláinte.

7. In page 14, lines 36 and 37, to delete “or 14H(5)(d)” and substitute “, 14H(5)(d), 14K(3)(f) or 
14L(3)(g)”.

—An tAire Stáit ag an Roinn Sláinte.

8. In page 18, line 2, to delete “or”.

—An tAire Stáit ag an Roinn Sláinte.

9. In page 18, line 4, to delete “section.”.” and substitute the following:

“section,

(e) where the relevant person’s family successor was appointed under 
section 14K, the first period referred to in subsection (3)(e) of that 
section, or

(f) where the relevant person’s family successor was appointed under 
section 14L, the first period referred to in subsection (3)(f) of that 
section.”.”.

—An tAire Stáit ag an Roinn Sláinte.

10. In page 21, line 1, to delete “subsection (2)(d)” and substitute “subsection (2)(c)”.

—An tAire Stáit ag an Roinn Sláinte.

11. In page 33, between lines 25 and 26, to insert the following:

“Application by partner for appointment of family successor
13. The Principal Act is amended by the insertion of the following section after section 14J 

(inserted by section 12):

“14K. (1) This section applies where—

(a) a family successor has been appointed in respect of a person (in 
this  section referred to  as  the  ‘relevant  person’)  in  relation to  a 
particular family asset,

(b) the period to which the undertaking given by that family successor 
in relation to the particular family asset under section 14A(3)(d), 
14F(8)(b), 14G(4)(b) or 14H(5)(b) relates has not expired,

(c) the Executive has made a determination under section 7(8)(a) that 
the  relevant  person’s  partner  (in  this  section  referred  to  as  ‘the 
partner’) needs care services,

(d) the  Executive  has  made  a  determination  under  section  11(1)  in 
relation to the partner, and

(e) the partner is receiving care services.
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(2) On the application of the partner, the Executive shall—

(a) if satisfied that the conditions in subsection (3) are met, appoint the 
person  specified  in  the  application  as  the  family  successor  in 
respect of the partner in relation to the interest that the partner and 
the relevant person has or had in the particular family asset, or

(b) if not so satisfied, refuse the application.

(3) The conditions referred to in subsection (2)(a) are—

(a) that a repayment event has not occurred in relation to the particular 
family asset,

(b) that any determination made under section 14C(2)(a) has not been 
revoked,

(c) that the person specified in the application is the family successor 
appointed in respect of the relevant person,

(d) that  the  partner  declares  by way of  statutory declaration that,  in 
relation to the particular family asset, for a period of 3 years (which 
period need not be continuous) during the period of 5 years ending 
on the date on which the partner began to receive care services, a 
substantial part of the working time of—

(i) the partner,

(ii) the person specified in the application,

(iii) any other person appointed as a family successor in respect of 
the relevant person, or

(iv) the relevant person,

was regularly and consistently applied to running the family asset,

(e) that the person specified in the application undertakes by way of 
statutory declaration  that,  if  appointed  as  a  family successor  in 
respect of the partner under subsection (2), a substantial part of that 
person’s  normal  working time  will  regularly and consistently be 
applied to running the family asset during the period beginning on 
the  date  of  his  or  her  appointment  under  subsection  (2)(a)  and 
ending on the expiry of the period to which the undertaking given 
by the  family successor  in  respect  of  the  relevant  person  under 
section 14A(3)(d), 14F(8)(b), 14G(4)(b) or 14H(5)(b) in relation to 
that particular family asset relates,

(f) that,  except  where  the  application  relates  to  a  relevant  business 
which  does  not  include  an  interest  in  land  situated  within  the 
State—

(i) in a case where the particular family asset is not a transferred 
asset, the partner, the relevant person and any other owner of the 
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particular family asset, or

(ii) in a case where the particular family asset is a transferred asset, 
the person specified in the application and any other owner of 
the transferred asset,

each consent to the creation by virtue of section 14B(1) of a further 
charge  in  favour  of  the  Executive  against  the  interest  in  the 
chargeable land in respect of the particular family asset,

(g) that, where the particular family asset is a transferred asset, each 
owner  of  the  transferred  asset  consents  to  the  making  of  the 
application, and

(h) that the relevant person consents to the making of the application.

(4) The  Executive  may  appoint  more  than  one  person  as  a  family 
successor  in  respect  of  the  partner  in  accordance  with  this  section 
where more than one family successor has been appointed in respect 
of the relevant person.

(5) An application under this section shall be made in the specified form.

(6) In deciding an application under this section—

(a) the Executive may request information from, and interviews with, 
the  partner,  the  relevant  person,  the  person  specified  in  the 
application  and  any  representative  (whether  appointed  under 
section 21 or otherwise) of the partner or the relevant person, and

(b) the  Executive  may  request,  receive  and  consider  records  and 
information  relating  to  the  partner,  the  relevant  person  and  the 
person specified in  the  application whether  received pursuant  to 
section 45 or otherwise.

(7) The persons referred to in subsection (6) shall furnish all information 
and  attend  any  interviews  which  the  Executive  may  request  in 
accordance with this section.

(8) The  Executive  may  refuse  to  consider  or  further  consider  an 
application under this section if a person referred to in subsection (6) 
fails  to  provide  the  Executive  with  such  information  as  may  be 
requested by the application form or under that subsection within 40 
working days from the date of the request.

(9) Where  the  Executive  refuses  under  subsection  (8)  to  consider  or 
further  consider  an application under this  section,  it  shall,  not  later 
than 10 working days after the refusal, give the partner, the relevant 
person and the person specified in the application notice in writing of 
the decision and the reasons for the decision.

(10) The Executive shall, not later than 10 working days after granting or 
refusing an application under this section, give notice in writing to the 
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partner, the relevant person and the person specified in the application 
of the decision and the reasons for the decision.”.”.

—An tAire Stáit ag an Roinn Sláinte.

12. In page 33, between lines 25 and 26, to insert the following:

“Application by partner of deceased person for appointment of family successor
14. The Principal Act is amended by the insertion of the following section after section 14K 

(inserted by section 13*):

“14L. (1)This section applies where—

(a) a family successor has been appointed in respect of a person (in 
this  section referred to  as  the  ‘relevant  person’)  in  relation to  a 
particular family asset,

(b) the relevant person dies,

(c) immediately before the death, the period to which the undertaking 
given by that family successor in relation to the particular family 
asset under section 14A(3)(d), 14F(8)(b), 14G(4)(b) or 14H(5)(b) 
relates has not expired,

(d) the Executive has made a determination under section 7(8)(a) that 
the  relevant  person’s  partner  (in  this  section  referred  to  as  ‘the 
partner’) needs care services,

(e) the  Executive  has  made  a  determination  under  section  11(1)  in 
relation to the partner,

(f) the partner is receiving care services, and

(g) the partner falls into one or more of the following categories—

(i) he or she has an interest in a farm,

(ii) he or she has an interest in a relevant business,

(iii) he or she had an interest in a farm which is a transferred asset, 
or

(iv) he  or  she  had  an  interest  in  a  relevant  business  which  is  a 
transferred asset.

(2) On the application of the partner, the Executive shall—

(a) if satisfied that the conditions in subsection (3) are met, appoint the 
person  specified  in  the  application  as  the  family  successor  in 
respect of the partner in relation to the interest that the partner has 
or (in the case of a transferred asset) had in the particular family 
asset, or

(b) if not so satisfied, refuse the application.
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(3) The conditions referred to in subsection (2)(a) are—

(a) that a repayment event has not occurred in relation to the particular 
family asset,

(b) that any determination made under section 14C(2)(a) has not been 
revoked,

(c) that, where a determination was made under section 14C(2)(a) in 
respect  of  the  relevant  person,  the  person  specified  in  the 
application  is  the  family  successor  appointed  in  respect  of  the 
relevant person,

(d) that, where no determination was made under section 14C(2)(a) in 
respect  of  the  relevant  person,  the  person  specified  in  the 
application is—

(i) the family successor appointed in respect of the relevant person,

(ii) a relative of the relevant person or of the partner, or 

(iii) a son-in-law or daughter-in-law of the relevant person or of the 
partner,

(e) that  the  partner  declares  by way of  statutory declaration that,  in 
relation to the particular family asset, for a period of 3 years (which 
period need not be continuous) during the period of 5 years ending 
on the date on which the partner began to receive care services, a 
substantial part of the working time of—

(i) the partner,

(ii) the person specified in the application,

(iii) any other person appointed as a family successor in respect of 
the relevant person, or

(iv) the relevant person,

was regularly and consistently applied to running the family asset,

(f) that the person specified in the application undertakes by way of 
statutory declaration  that,  if  appointed  as  a  family successor  in 
respect of the partner under subsection (2), a substantial part of that 
person’s  normal  working time  will  regularly and consistently be 
applied to running the family asset during the period beginning on 
the  date  of  his  or  her  appointment  under  subsection  (2)(a)  and 
ending on the expiry of the period to which the undertaking given 
by the  family successor  in  respect  of  the  relevant  person  under 
section 14A(3)(d), 14F(8)(b), 14G(4)(b) or 14H(5)(b) in relation to 
that particular family asset relates,

(g) that,  except  where  the  application  relates  to  a  relevant  business 
which  does  not  include  an  interest  in  land  situated  within  the 
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State—

(i) in a case where the particular family asset is not a transferred 
asset, the partner and any other owner of the particular family 
asset, or

(ii) in a case where the particular family asset is a transferred asset, 
the person specified in the application and any other owner of 
the transferred asset,

each consent to the creation by virtue of section 14B(1) of a further 
charge  in  favour  of  the  Executive  against  the  interest  in  the 
chargeable land in respect of the particular family asset, and

(h) that, where the particular family asset is a transferred asset, each 
owner  of  the  transferred  asset  consents  to  the  making  of  the 
application.

(4) Where no determination under section 14C(2)(a) was made in respect 
of the relevant person, the period beginning with the appointment of a 
family successor in respect of the relevant person and ending with the 
death of the relevant person shall be taken into account in reckoning 
the period mentioned in subsection (3)(f).

(5) The  Executive  may  appoint  more  than  one  person  as  a  family 
successor in respect of the partner in accordance with this section.

(6) An application under this section shall be made in the specified form.

(7) In deciding an application under this section—

(a) the Executive may request information from, and interviews with, 
the  partner,  the  person  specified  in  the  application  and  any 
representative (whether appointed under section 21 or otherwise) of 
the partner, and

(b) the  Executive  may  request,  receive  and  consider  records  and 
information relating to the partner and the person specified in the 
application whether received pursuant to section 45 or otherwise.

(8) The persons referred to in subsection (7) shall furnish all information 
and  attend  any  interviews  which  the  Executive  may  request  in 
accordance with this section.

(9) The  Executive  may  refuse  to  consider  or  further  consider  an 
application under this section if a person referred to in subsection (7) 
fails  to  provide  the  Executive  with  such  information  as  may  be 
requested by the application form or under that subsection within 40 
working days from the date of the request.

(10) Where  the  Executive  refuses  under  subsection  (9)  to  consider  or 
further  consider  an application under this  section,  it  shall,  not  later 
than 10 working days after the refusal, give the partner and the person 
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specified in the application notice in writing of the decision and the 
reasons for the decision.

(11) The Executive shall, not later than 10 working days after granting or 
refusing an application under this section, give notice in writing to the 
partner and the person specified in the application of the decision and 
the reasons for the decision.”.”.

—An tAire Stáit ag an Roinn Sláinte.

[*This is a reference to the section proposed to be inserted by amendment No. 11.]

13. In page 33, between lines 25 and 26, to insert the following:

“Determination as to farm or business relief where family successor fulfils undertaking
15. The Principal Act is amended by the insertion of the following section after section 14L 

(inserted by section 14*):

“14M. (1) This section applies where—

(a) a determination has been made under section 14C(2)(a) in respect 
of a person (in this section referred to as the ‘relevant person’) in 
relation to a particular family asset,

(b) the period to which the undertaking given by the family successor 
in relation to the particular family asset under section 14A(3)(d), 
14F(8)(b), 14G(4)(b) or 14H(5)(b) relates expires,

(c) if the relevant person has died, the relevant person’s partner (in this 
section referred to as ‘the partner’) has an interest in the particular 
family asset, and

(d) after the expiry of the period mentioned in paragraph (b)—

(i) the Executive has made a determination under section 7(8)(a) 
that the partner needs care services,

(ii) the Executive has made a determination under section 11(1) in 
relation to the partner, and

(iii) the partner has received any combination of relevant  services 
for a period of 3 years (which period need not be continuous).

(2) The  partner  need  not  make  an  application  under  this  Act  for  the 
appointment of a family successor in relation to the particular family 
asset.

(3) The Executive shall make a determination that, with effect from the 
date  specified  in  the  determination,  paragraph  6B  of  Part  3  of 
Schedule 1 applies in respect of the partner in relation to the particular 
family asset.

(4) Where the Executive makes a determination under subsection (3), the 
date specified in the determination shall not be earlier than the date by 
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which the partner has received any combination of relevant services 
for a period of 3 years (which period need not be continuous).

(5) In this section, ‘relevant services’ has the same meaning as in section 
14C.”.”.

—An tAire Stáit ag an Roinn Sláinte.

[*This is a reference to the section proposed to be inserted by amendment No. 12.]

14. In page 33, lines 27 and 28, to delete all words from and including “section” where it secondly 
occurs  in  line  27  down to and  including line  28 and  substitute  “section  14M (inserted by 
section 15*):”.

—An tAire Stáit ag an Roinn Sláinte.

[*This is a reference to the section proposed to be inserted by amendment No. 13.]

15. In page 33, line 29, to delete “14K. Any person” and substitute “14N. Any person”.

—An tAire Stáit ag an Roinn Sláinte.

16. In page 33, line 32, to delete “or 14H” and substitute “, 14H, 14K or 14L”.

—An tAire Stáit ag an Roinn Sláinte.

17. In page 33, line 34, after “14C” to insert “or 14M”.

—An tAire Stáit ag an Roinn Sláinte.

18. In page 34, line 9, to delete “or 14H” and substitute “, 14H, 14K or 14L”.

—An tAire Stáit ag an Roinn Sláinte.

19. In page 34, line 26, to delete “10 working days” and substitute “20 working days”.

—An tAire Stáit ag an Roinn Sláinte.

20. In page 36, line 24, to delete “a. nd”.

—An tAire Stáit ag an Roinn Sláinte.

21. In page 36, line 26, to delete “and”.

—An tAire Stáit ag an Roinn Sláinte.

22. In page 36, between lines 26 and 27, to insert the following:

“(ii) by the insertion of “, in the case of an order made under section 14B(1), the 
interested person or interested persons, or, in the case of an order made under 
section 17(2),” after “in the land concerned to which”, and”.

—An tAire Stáit ag an Roinn Sláinte.

23. In page 36, to delete line 28 and substitute the following:

“ “section 17(4)”,

(c) by the substitution of the following subsection for subsection (3):

“(3) Subsection (2) shall not apply—
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(a) in the case of an order made under section 14B(1), where all the 
joint tenants in the joint tenancy concerned are interested persons, 
or

(b) in the case of an order made under section 17(2), where all the joint 
tenants in the joint tenancy concerned have made a request to the 
Executive that the ancillary State support be paid in relation to the 
interest in the land concerned.”,

and

(d) by the insertion of the following subsection after subsection (3):

“(4) In this section—

‘interested person’, in relation to an order made under section 14B(1), 
means—

(a) where the chargeable land is not a transferred asset—

(i) each  member  of  the  couple,  where  the  relevant  person  is  a 
member of a couple, or

(ii) the relevant person, where the relevant person is not a member 
of a couple,

or

(b) where  the  chargeable  land  is  a  transferred  asset,  the  person  or 
persons who hold the interest that—

(i) each member of the couple had in the chargeable land, where 
the relevant person is a member of a couple, or 

(ii) the  relevant  person  had  in  the  chargeable  land,  where  the 
relevant person is not a member of a couple;

‘relevant person’ means a person receiving care services.”.”.

—An tAire Stáit ag an Roinn Sláinte.

24. In page 36, lines 31 and 32, after “14I(2)(a)(i),” to insert “14I(6)(a), 14J(1), 14K(2), 14K(8), 
14L(2), 14L(9),”.

—An tAire Stáit ag an Roinn Sláinte.

25. In page 36,  line  34,  after  “14I(5),”  to  insert  “14I(6)(b),  14J(1),  14K(9),  14K(10),  14L(10), 
14L(11),”.

—An tAire Stáit ag an Roinn Sláinte.

26. In page 36, after line 36, to insert the following:

“(a) in subsection (1), by the substitution of “(1A)” for “(2)”,

(b) by the insertion of the following subsections after subsection (1):

“(1A) The  Minister  may by regulations  provide for  the  arrangements  that 
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shall apply in relation to persons who are or were members of a couple 
where  one  member  of  the  couple  has  made  an  application  under 
section 14A.

(1B) Without  prejudice  to  the  generality  of  subsection  (1A),  regulations 
under that subsection may provide for all or any of the following:

(a) arrangements that shall apply in relation to a charge under section 
14B;

(b) arrangements that shall apply in relation to a determination under 
section 14C, including the conditions that shall apply in respect of 
a determination under that section of the revised amount of State 
support payable in respect of a person;

(c) arrangements that shall apply in relation to a review under section 
14E for the purpose of ascertaining whether a repayment event has 
occurred;

(d) arrangements that shall apply in relation to the death of a person 
where  a  determination  under  section  14C  was  made  before  the 
death, including any notification or application for appointment of 
a  family  successor  to  be  made  under  section  14F  and  any 
conditions that shall apply to such notification or application;

(e) arrangements that shall apply in relation to the death or change in 
circumstances of a family successor, including any application for 
appointment of a new family successor to be made under section 
14G and any conditions that shall apply to such application;

(f) arrangements that shall  apply in relation to the change in family 
successor  following  the  transfer  of  a  particular  family  asset, 
including  any  application  for  appointment  of  a  new  family 
successor to be made under section 14H and any conditions that 
shall apply to such application;

(g) arrangements that shall apply in relation to repayment events;

(h) arrangements that  shall  apply in relation to an application under 
section 14K or 14L;

(i) arrangements that shall apply in relation to a determination under 
section 14M, including any conditions that may apply in respect of 
a determination under that section;

(j) arrangements that shall apply in relation to Schedule 1.

(1C) When making regulations under subsection (1A),  the Minister  shall 
have regard to the following:

(a) the policies and objectives of the Government to protect the future 
viability  of  farms  and  relevant  businesses  that  are  owned  and 
operated by families;
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(b) the fair and equitable treatment of couples under the Scheme;

(c) the proper and efficient administration of the Scheme.

(1D) In regulations under subsection (1A), the Minister may make provision 
for different circumstances or cases, including where—

(a) the period referred to in an undertaking given by a family successor 
under any provision of this Act has or has not expired,

(b) one or both members of a couple is or are receiving care services, 
or

(c) one or both members of a couple has or have died.”,”.

—An tAire Stáit ag an Roinn Sláinte.

27. In page 37, line 32, to delete “or 14H” and substitute “, 14H, 14K or 14L”.

—An tAire Stáit ag an Roinn Sláinte.

28. In page 38, line 3, to delete “or 14H” and substitute “, 14H, 14K or 14L”.

—An tAire Stáit ag an Roinn Sláinte.

29. In page 38, lines 15 and 16, to delete “and 14H, determinations under section 14C(2)” and 
substitute “, 14H, 14K and 14L, determinations under sections 14C(2) and 14M(3)”.

—An tAire Stáit ag an Roinn Sláinte.

30. In page 38, line 33, to delete “and 14H” and substitute “, 14H, 14K and 14L”.

—An tAire Stáit ag an Roinn Sláinte.

31. In page 38, line 36, to delete “section 14C(2)” and substitute “sections 14C(2) and 14M(3)”.

—An tAire Stáit ag an Roinn Sláinte.

32. In page 39, between lines 5 and 6, to insert the following:

“24. The Principal Act is amended by the insertion of the following section after section 45A 
(inserted by section 23):

“45B.(1) The Executive shall prepare, within 180 days of the Act taking effect, 
a report containing information in relation to the legislative and policy 
options  available  to  the  State  for  the  reassessment  of  arrears 
accumulated as a result of the failure to introduce a 3 year cap on all 
working assets.

(2) The  Executive  shall  send  a  copy  of  the  report  prepared  under 
subsection (1) to the Minister.

(3) The  Minister  shall  cause  a  copy  of  the  report  prepared  under 
subsection (1) to be laid before each House of the Oireachtas not more 
than 3 months after it has been prepared.”.”.

—Denis Naughten, Cathal Berry, Seán Canney, Noel Grealish, Verona Murphy, 
Matt Shanahan.
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33. In page 39, between lines 5 and 6, to insert the following:

“24. The Principal Act is amended by the insertion of the following section after section 45A 
(inserted by section 23):

“45B. (1)The Executive shall prepare, within 3 months of the Act taking effect, 
a report containing information in relation to—

(a) the  legislative  and  policy options  available  to  the  State  for  the 
reassessment of rental income for those in receipt of the Nursing 
Homes Support Scheme in order to incentivise the letting of these 
homes, and

(b) an assessment of the likely impact of these options on the operation 
of the Scheme and the letting of vacant properties.

(2) The  Executive  shall  send  a  copy  of  the  report  prepared  under 
subsection (1) to the Minister within 3 months of the provisions of the 
subsection taking effect.

(3) The  Minister  shall  cause  a  copy  of  the  report  prepared  under 
subsection (1) to be laid before each House of the Oireachtas not more 
than 3 months after it has been prepared.”.”.

—Róisín Shortall, Cian O’Callaghan.

34. In page 39, between lines 19 and 20, to insert the following:

“Amendment of section 47 of Principal Act
25. Section 47 of the Principal Act is amended in subsection (9)—

(a) in paragraph (a), by the deletion of “or”, and

(b) by the insertion of the following paragraph after paragraph (a):

“(aa) to do anything—

(i) falling  within  paragraph  (b),  (d)  or  (e)  of  subsection  (1)  of 
section 21, or

(ii) prescribed under paragraph (f) of subsection (1) of that section,

unless that person is appointed as a care representative under that 
section, or”.”.

—An tAire Stáit ag an Roinn Sláinte.

35. In page 39, between lines 19 and 20, to insert the following:

“Right to bring another person to interview arranged by the Executive
26. The Principal Act is amended by the insertion of the following section after section 47:

“47A. Where the Executive is authorised or required under any provision of this 
Act to interview a person—
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(a) the person may be accompanied during the interview by a person of 
his or her choice who has attained the age of 18 years, and

(b) the  Executive  shall  inform the  person  of  his  or  her  right  to  be 
accompanied when the Executive is making arrangements with the 
person for the interview.”.”.

—An tAire Stáit ag an Roinn Sláinte.

36. In page 39, between lines 19 and 20, to insert the following:

“Amendment of Parts 1A and 2A of Schedule 1 to Principal Act
27. Schedule 1 to the Principal Act is amended—

(a) in paragraph 3 of Part 1A—

(i) by the insertion of the following step after step C:

“CA. Where the person is  entitled to the proceeds of  sale deductible 
amount,  deduct  proceeds  of  sale  deductible  amount  from  the 
amount produced by step C.”,

and

(ii) by the substitution of the following step for step D:

“D. Deduct  general  assets  deductible  amount  from  the  amount 
produced  by  step  C  or,  if  step  CA applies,  from  the  amount 
produced by step CA, to produce annual assessed cash assets.”,

(b) in paragraph 4 of Part 1A—

(i) by the insertion of the following step after step C:

“CA. Where the person is  entitled to the proceeds of  sale deductible 
amount and the proceeds of sale deductible amount has not been 
fully  used  in  connection  with  the  cash  assets  assessment  then 
apply the unused balance by deducting the unused amount from 
the total net value of relevant assets produced by step C.”,

and

(ii) by the substitution of the following step for step D:

“D. If the general assets deductible amount has not been fully used in 
connection with the cash assets assessment then apply the unused 
balance by deducting the unused amount from total net value of 
relevant assets produced by step C or, if step CA applies, from the 
amount produced by step CA.”,

(c) in paragraph 3 of Part 2A—

(i) by the insertion of the following step after step C:

“CA. Where the person is  entitled to the proceeds of  sale deductible 
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amount,  deduct  proceeds  of  sale  deductible  amount  from  the 
amount produced by step C.”,

and

(ii) by the substitution of the following step for step D:

“D. Deduct  general  assets  deductible  amount  from  the  amount 
produced  by  step  C  or,  if  step  CA applies,  from  the  amount 
produced by step CA, to establish total assessed cash assets.”,

and

(d) in paragraph 4 of Part 2A—

(i) by the insertion of the following step after step C:

“CA. Where the person is  entitled to the proceeds of  sale deductible 
amount and the proceeds of sale deductible amount has not been 
fully  used  in  connection  with  the  cash  assets  assessment  then 
apply the unused balance by deducting the unused amount from 
the amount produced by step C.”,

and

(ii) by the substitution of the following step for step D:

“D. If the general assets deductible amount has not been fully used in 
connection with the cash assets assessment then apply the unused 
balance  by  deducting  the  unused  amount  from  the  amount 
established  by step  C or,  if  step  CA applies,  from the  amount 
established by step CA.”.”.

—An tAire Stáit ag an Roinn Sláinte.

37. In page 39, line 26, to delete “or 14H” and substitute “, 14H, 14K or 14L”.

—An tAire Stáit ag an Roinn Sláinte.

38. In page 40, between lines 1 and 2, to insert the following:

“(iv) by the insertion of the following definitions:

“  ‘proceeds  of  sale’ has  the  meaning  assigned  to  it  by  paragraph 
10D(d);

‘proceeds of sale deductible amount’ means, subject to paragraphs 10A 
to 10D—

(a) in the case where, following the sale of the person’s interest 
in a principal residence—

(i) the person or his or her partner purchases an interest in a 
principal residence, and

(ii) the purchase price of the principal residence is less than 
the proceeds of sale,

an amount equal to the difference between the purchase price 
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and the proceeds of sale,

(b) in the case where, following the sale of the person’s interest 
in a principal residence—

(i) the person or his or her partner acquires an interest in a 
principal  residence  for  no  consideration,  or  a  relevant 
asset of the relevant person or his or her partner becomes 
the principal residence, and

(ii) the  estimated  market  value  of  the  principal  residence 
(less any borrowings referred to in paragraph (c) of the 
definition  of  ‘allowable  deduction’ which  relate  to  the 
principal residence) is less than the proceeds of sale,

an  amount  equal  to  the  difference  between  the  estimated 
market value of the principal residence (less any borrowings 
referred to  in  paragraph (c)  of  the  definition of  ‘allowable 
deduction’ which relate  to  the  principal  residence)  and  the 
proceeds of sale, or

(c) in any other case, an amount equal to the proceeds of sale;

‘purchase  price’  has  the  meaning  assigned  to  it  by  paragraph 
10D(d);”,”.

—An tAire Stáit ag an Roinn Sláinte.

39. In page 40, between lines 5 and 6, to insert the following:

“(b) in paragraph 6, by the substitution of “Subject to paragraph 6A, the” for “The”,”.

—An tAire Stáit ag an Roinn Sláinte.

40. In page 40, to delete lines 7 to 12 and substitute the following:

“ “6A.   (a) Where paragraph 6 applies in relation to a person who is a 
member of  a couple, the reference in that  paragraph to the 
interest of the person shall be construed as a reference to the 
interest  of  the person and the interest  (if  any) of  the other 
member of the couple.

(b) Where the partner of a person who has or (in the case of a 
transferred asset) had an interest in a principal residence does 
not have an interest in the principal residence concerned he or 
she shall, for the purposes of paragraph 6, be deemed to have 
or (in the case of a transferred asset) be deemed to have had 
an interest in that principal residence.”.

—An tAire Stáit ag an Roinn Sláinte.

41. In page 40, line 13, to delete “Where” and substitute “Subject to subparagraphs (b) and (c), 
where”.

—An tAire Stáit ag an Roinn Sláinte.
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42. In page 40, line 13, after “14C(2)(a)” to insert “or 14M(3)”.

—An tAire Stáit ag an Roinn Sláinte.

43. In page 40, between lines 20 and 21, to insert the following:

“(b) Where subparagraph (a) applies in relation to a person who is 
a  member  of  a  couple,  the  second  reference  in  that 
subparagraph to the interest of the person shall be construed 
as a reference to the interest of the person and the interest (if 
any) of the other member of the couple.”.

—An tAire Stáit ag an Roinn Sláinte.

44. In page 40, line 21, to delete “(b) Where” and substitute “(c) Where”.

—An tAire Stáit ag an Roinn Sláinte.

45. In page 40, to delete lines 28 to 45, and in page 41, to delete lines 1 to 6 and substitute the 
following:

“6C.   (a) Subject  to  subparagraphs  (b)  and  (c),  subparagraph  (d) 
applies  only  in  a  case  where  a  person  (in  this  paragraph 
referred  to  as  the  ‘relevant  person’)  was  a  member  of  a 
couple, and—

(i) paragraph 6B applies to the relevant person in relation to 
a particular family asset,

(ii) a family successor was appointed in respect of the other 
member of the couple (in this paragraph referred to as the 
‘other member’) in relation to the same particular family 
asset, and

(iii) a repayment event has not occurred in respect of either 
the relevant  person or  the other member in  relation to 
that particular family asset.

(b) Subject to subparagraph (c), and other than in a case where 
both members of a couple are receiving care services on the 
coming into operation of  section 25(b) of  the  Act of  2021, 
subparagraph (d) shall only apply where a family successor 
was  appointed  in  relation  to  the  particular  family asset  in 
respect of the second member of the couple to receive care 
services before the date by which that member of the couple 
received any combination of relevant services for a period of 
one year (which period need not be continuous).

(c) Where—

(i) the relevant person received relevant services before the 
coming into operation of section 25(b) of the Act of 2021, 
and

(ii) a family successor was not appointed in respect  of  the 
relevant person in relation to the particular family asset 
by the date of death of the other member,

subparagraph (d) shall apply only if the relevant person made 
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an application for the appointment of a family successor in 
relation to the particular family asset within the first 3 months 
following the death of the other member.

(d) The total of the amounts of the assessed weekly means under 
this  Act  which relate  to  the  particular  family asset,  arising 
pursuant  to  the  financial  assessment  relating  to  the  other 
member and the financial assessment relating to the relevant 
person,  when  aggregated,  shall  not  exceed  the  relevant 
amount  determined  under  subparagraph  (e),  and  on  that 
threshold being reached, notwithstanding any other provision 
of this Schedule, the particular family asset shall cease to be a 
relevant asset.

(e) The relevant amount referred to in subparagraph (d) shall be 
the amount referred to in subparagraph (f)(i) or, where any of 
clauses (ii), (iii) or (iv) of subparagraph (f) apply, the relevant 
amount referred to in subparagraph (d) shall be the aggregate 
of  the  amount  referred  to  in  subparagraph  (f)(i)  and  the 
additional  amount  referred  to  in  such  other  clauses  of 
subparagraph (f) as apply.

(f)   (i) The  amount  is  22.5  per  cent  of  the  relevant  value  in 
respect of the relevant person.

(ii) Where  the  date  specified  in  the  determination  under 
section  14C(2)(a)  in  respect  of  the  relevant  person  in 
relation to the particular family asset is later than the date 
by which the relevant person received any combination 
of relevant services for a period of 3 years (which period 
need not be continuous),  the additional amount is 3.75 
per cent of the relevant value in respect of the relevant 
person per annum, prorated for the relevant period.

(iii) Where a determination was made under section 14C(2)
(a)  in  respect  of  the  other  member  in  relation  to  the 
particular  family  asset  and  the  date  specified  in  that 
determination is later  than the date by which the other 
member  received any combination  of  relevant  services 
for  a  period  of  3  years  (which  period  need  not  be 
continuous), the additional amount is 3.75 per cent of the 
relevant value in respect of the other member per annum, 
prorated for the relevant period.

(iv) Where  a  determination  was  not  made  under  section 
14C(2)(a) in respect of the other member in relation to 
the  particular  family  asset,  and  the  other  member 
received  any  combination  of  relevant  services  for  a 
period  of  at  least  3  years  (which  period  need  not  be 
continuous), the additional amount is 3.75 per cent of the 
relevant value in respect of the other member per annum, 
prorated for the relevant period.

(g) In this paragraph—

‘relevant period’ means—
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(a) where  subparagraph (f)(ii)  applies,  the  period  between 
the  date  by  which  the  relevant  person  received  any 
combination of relevant services for a period of 3 years 
(which  period  need  not  be  continuous)  and  the  date 
specified in the determination under section 14C(2)(a) in 
respect of the relevant person in relation to the particular 
family asset;

(b) where subparagraph (f)(iii)  applies,  the period between 
the  date  by  which  the  other  member  received  any 
combination of relevant services for a period of 3 years 
(which  period  need  not  be  continuous)  and  the  date 
specified in the determination under section 14C(2)(a) in 
respect of the other member in relation to the particular 
family asset;

(c) where  subparagraph (f)(iv)  applies,  the period between 
the  date  by  which  the  other  member  received  any 
combination of relevant services for a period of 3 years 
(which period need not be continuous) and the date of 
death of the other member;

‘relevant services’ means—

(a) care services (including any care services received before 
the  coming  into  operation  of  section  5 of  the  Act  of  
2021),

(b) transitional care services within the meaning of section 
13,

(c) services in a nursing home which services would, if they 
had been provided after the coming into operation of the 
definition of ‘approved nursing home’ in section 3, have 
come within the meaning of the definition of ‘long-term 
residential care services’ in section 3;

‘relevant  value’ means  the  estimated  market  value  of  the 
particular  family  asset  at  the  date  of  valuation  of  the 
particular family asset in connection with the first financial 
assessment of the relevant person or the other member, as the 
case  may be,  less  allowable  deductions  applicable  to  that 
asset.”,”.

—An tAire Stáit ag an Roinn Sláinte.

46. In page 41, between lines 6 and 7, to insert the following:

“(c) The threshold in subsection (6C)(b) can also be reached on 
rental  income  generated  from  the  asset,  where  it  can  be 
shown  that  it  does  not  create  a  potential  charge  on  the 
State.”,”.

—Denis Naughten, Cathal Berry, Seán Canney, Noel Grealish, Verona Murphy, 
Matt Shanahan.

47. In page 41, to delete lines 7 and 8 and substitute the following:

“(c) by the deletion of paragraphs 7 to 9, and
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(d) by the insertion of the following paragraphs after paragraph 10:

“10A.   (a) Subject to paragraphs 10B to 10D, a person (in this paragraph 
and  paragraphs  10B  to  10D  referred  to  as  the  ‘relevant 
person’) shall be entitled to the proceeds of sale deductible 
amount where the relevant person or his or her partner sells 
(whether before or after the commencement day) the interest 
of  the  relevant  person  in  a  principal  residence  and  the 
relevant person is receiving or has received (whether before 
or after the commencement day)—

(i) care services,
(ii) transitional care services within the meaning of section 

13,
(iii) services in a nursing home which services would, if they 

had been provided after the coming into operation of the 
definition of ‘approved nursing home’ have come within 
the  meaning of  the  definition  of  ‘long-term residential 
care services’, or

(iv) any combination of the services referred to in clauses (i) 
to (iii),

for a period of 3 years (which period need not be continuous).

(b) Where, but for this subparagraph, the relevant person would 
be  entitled  to  the  proceeds  of  sale  deductible  amount  in 
respect of a period occurring before the commencement day, 
the relevant person shall not be so entitled and shall instead, 
by virtue of this subparagraph, be entitled to the proceeds of 
sale deductible amount with effect from the commencement 
day.

(c) In  this  paragraph,  ‘commencement  day’ means  the  day on 
which section 25(d) of the Act of 2021 comes into operation.

10B.   (a) Where paragraph 10A applies in relation to a relevant person 
who is a member of a couple, a reference in that paragraph to 
the  interest  of  the  relevant  person  shall  be  construed  as  a 
reference to the interest of the person and the interest (if any) 
of the other member of the couple.

(b) Where the partner of a person who has or (in the case of a 
transferred asset) had an interest in a principal residence does 
not have an interest in the principal residence concerned he or 
she shall, for the purposes of paragraph 10A, be deemed to 
have or (in the case of a transferred asset) be deemed to have 
had an interest in that principal residence.

10C. Paragraph 10A shall apply only where—

(a) the principal residence is situated within the State, and

(b) the sale of the interest in the principal residence is completed 
after the relevant person begins receiving any of the services 
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referred to in clauses (i) to (iii) of paragraph 10A(a).

10D.   (a) Where a relevant person is entitled to the proceeds of sale 
deductible  amount  under  paragraph  10A and  the  relevant 
person  or  his  or  her  partner  purchases  an  interest  in  a 
principal residence—

(i) if  the purchase price is  less  than the proceeds of  sale, 
paragraph 6 shall apply in relation to the interest in the 
principal  residence  and  the  relevant  person  shall  be 
entitled to the proceeds of sale deductible amount under 
paragraph  (a)  of  the  definition  of  ‘proceeds  of  sale 
deductible amount’, and

(ii) if  the  purchase  price  is  equal  to  or  greater  than  the 
proceeds of sale, paragraph 6 shall apply in relation to 
the  interest  in  the  principal  residence and  the  relevant 
person shall no longer be entitled to the proceeds of sale 
deductible amount under paragraph 10A.

(b) Where a relevant person is entitled to the proceeds of sale 
deductible  amount  under  paragraph  10A and  the  relevant 
person or his or her partner acquires an interest in a principal 
residence for no consideration—

(i) if the estimated market value of the principal residence 
(less any borrowings referred to in paragraph (c) of the 
definition  of  ‘allowable  deduction’ which  relate  to  the 
principal  residence)  is  less  than  the  proceeds  of  sale, 
paragraph 6 shall apply in relation to the interest in the 
principal  residence  and  the  relevant  person  shall  be 
entitled to the proceeds of sale deductible amount under 
paragraph  (b)  of  the  definition  of  ‘proceeds  of  sale 
deductible amount’, and

(ii) if the estimated market value of the principal residence 
(less any borrowings referred to in paragraph (c) of the 
definition  of  ‘allowable  deduction’ which  relate  to  the 
principal  residence)  is  equal  to  or  greater  than  the 
proceeds of sale, paragraph 6 shall apply in relation to 
the  interest  in  the  principal  residence and  the  relevant 
person shall no longer be entitled to the proceeds of sale 
deductible amount under paragraph 10A.

(c) Where a relevant person is entitled to the proceeds of sale 
deductible amount under paragraph 10A and a relevant asset 
of  the  relevant  person  or  his  or  her  partner  becomes  a 
principal residence—

(i) if the estimated market value of the principal residence 
(less any borrowings referred to in paragraph (c) of the 
definition  of  ‘allowable  deduction’ which  relate  to  the 
principal  residence)  is  less  than  the  proceeds  of  sale, 
paragraph 6 shall apply in relation to the interest in the 
principal  residence  and  the  relevant  person  shall  be 
entitled to the proceeds of sale deductible amount under 
paragraph  (b)  of  the  definition  of  ‘proceeds  of  sale 
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deductible amount’, and
(ii) if the estimated market value of the principal residence 

(less any borrowings referred to in paragraph (c) of the 
definition  of  ‘allowable  deduction’ which  relate  to  the 
principal  residence)  is  equal  to  or  greater  than  the 
proceeds of sale, paragraph 6 shall apply in relation to 
the  interest  in  the  principal  residence and  the  relevant 
person shall no longer be entitled to the proceeds of sale 
deductible amount under paragraph 10A.

(d) In this paragraph—

‘proceeds of sale’ means an amount equal to the consideration 
received by the relevant person or his or her partner on the 
sale of the interest in a principal residence after the discharge 
of all mortgages and other liabilities relating to the sale;

‘purchase price’ means an amount equal to the consideration 
paid  by  the  relevant  person  or  his  or  her  partner  on  the 
purchase of an interest in a principal residence (including the 
cost  of  any  liabilities  relating  to  the  purchase)  less  any 
borrowings referred to in paragraph (c) of the definition of 
‘allowable  deduction’  which  relate  to  the  principal 
residence.”.”.

—An tAire Stáit ag an Roinn Sláinte.

48. In page 43, between lines 6 and 7, to insert the following:

“(b) Where paragraph 7 applies in relation to a person who is a 
member of  a couple, the reference in that  paragraph to the 
interest of the person shall be construed as a reference to the 
interest  of  the person and the interest  (if  any) of  the other 
member of the couple.”.

—An tAire Stáit ag an Roinn Sláinte.

49. In page 43, line 7, to delete “(b) Where” and substitute “(c) Where”.

—An tAire Stáit ag an Roinn Sláinte.

50. In page 43, line 14, to delete “(c) Subparagraph (d)” and substitute the following:

“(d) Subparagraph (e)”.

—An tAire Stáit ag an Roinn Sláinte.

51. In page 43, line 21, to delete “(d) The total” and substitute “(e) The total”.

—An tAire Stáit ag an Roinn Sláinte.

52. In page 43, between lines 32 and 33, to insert the following:

“(e) The  threshold  in  subsection  (9)(d)  can  also  be  reached on 
rental  income  generated  from  the  asset,  where  it  can  be 
shown  that  it  does  not  create  a  potential  charge  on  the 
State.’.”.
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—Denis Naughten, Cathal Berry, Seán Canney, Noel Grealish, Verona Murphy, 
Matt Shanahan.

53. In page 43, to delete lines 41 and 42, and in page 44, to delete lines 1 and 2 and substitute the 
following:

“(2) This Act shall come into operation 90 days after the date of its passing.”.

—An tAire Stáit ag an Roinn Sláinte.
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