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____________

BILLE AN GHARDA SÍOCHÁNA (CÚITEAMH), 2021
GARDA SÍOCHÁNA (COMPENSATION) BILL 2021

____________

EXPLANATORY AND FINANCIAL MEMORANDUM
____________

The main purpose of the Bill is:
To repeal and replace the Garda Síochána (Compensation) Acts 1941 

to 1945. The Acts of 1941 to 1945 provide for compensation in respect 
of death or injury which is maliciously inflicted upon a member of An 
Garda Síochána while on duty, or in connection with their duties. The 
current scheme operates on the basis that an injured member, or specified 
dependants in the case of death, may apply to the Minister for Justice for 
authorisation for leave to apply to the High Court for compensation in 
respect of the injury received.

This Bill aims to reduce the length of time it takes for Garda members, 
or their dependants in the case of the death of a member, to have their 
application for compensation dealt with from initial application through 
to award by providing for clear time limits in relation to each stage of 
the process. The new process will ensure that avenues for settlement and 
resolution are available at the earliest possible stage to reduce the number 
of applications that proceed to court.

The functions carried out by the Minister for Justice in assessing claims 
at the initial stage will be transferred to the Garda Commissioner, who will 
arrange for the making of an initial assessment as to whether a member 
has been injured as a result of a malicious incident. There is a mechanism 
whereby decisions taken at the initial assessment stage can be reviewed by 
an independent review officer to be appointed from a panel established by 
the Minister for Justice, should an assessment conclude that the member 
was not injured as a result of a malicious incident or is not eligible to apply 
under the Bill.

Where an assessment concludes that a member has been injured as a 
result of a malicious incident, such member or dependant is entitled to 
compensation and the Garda Commissioner will arrange for an application 
to be made on the claimant’s behalf to the Personal Injuries Assessment 
Board, who will assess quantum in accordance with the Personal Injuries 
Assessment Board Act 2003, as amended. The State Claims Agency will 
act as the respondent on behalf of the Garda Commissioner.

The Personal Injuries Assessment Board process will take place in the 
normal way under the 2003 Act, subject to certain minor modifications 
as set out in the Bill. As is the case with other civil actions that the Board 
currently assesses quantum in, it is only where a claimant or the respondent 
rejects the assessment made by the Board that an authorisation will be given 
to a claimant to proceed to court. Proceedings on foot of an authorisation 
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will be treated in a similar manner to other civil actions for personal injuries 
before the courts, save for certain distinctions as set out in the Bill.

Provisions of the Bill:

Part 1

Preliminary and General

Section 1: Short title, collective citations, construction and com-
mencement

Section 1 is a standard provision which sets out the title of the Bill, other 
legislation that the Bill interacts with and provides for commencement 
orders for the coming into force of the Bill once enacted.

Section 2: Interpretation
Section 2 is a standard provision defining key words and phrases used in 

the Bill. Of particular importance is the definition of a ’malicious incident’ 
which is defined as an incident, whether before or after the commencement 
of this Act, as a result of which personal injuries (which may include 
injuries causing death), were maliciously inflicted on—

(a) a member, where such injuries were inflicted—

(i) in the performance of his or her duties as a member while 
actually on duty,

(ii) while exercising powers or otherwise acting in his or her 
general capacity as a member when off duty or on leave or 
otherwise not actually on duty, or

(iii) while on duty or off duty or on leave or at any other time 
because of anything previously done by him or her as a 
member or merely because of his or her being a member, or

(b) a person who had previously been, but at the time when such 
injuries were inflicted, or at the time of his or her death from such 
injuries, had ceased to be a member, where such injuries were 
inflicted on the person because of anything done by him or her as 
a member or merely because of his or her having been a member;

This definition encompasses the key criteria for an award of 
compensation under the Garda Síochána (Compensation) Acts 1941 to 
1945. This reflects the intention behind the Bill to modify the processes 
surrounding Garda compensation claims, while retaining the parameters of 
the right to compensation for Garda members who are injured as a result of 
a malicious incident, or their dependants in the case of a death.

Section 3: Expenses
Section 3 is a standard provision dealing with expenses incurred in the 

administration of the Act.

Section 4: Regulations
Section 4 provides for the Minister for Justice to make regulations 

under the Act as necessary for the operation of the Act, and provides that 
any regulation made under the Act will be laid before the Houses of the 
Oireachtas. For example, regulations will be made to prescribe the form of 
the application to the Garda Commissioner under section 11.



3

Section 5: Transitional provisions
Section 5 sets out how existing applications for Garda compensation that 

have been made under the Acts of 1941 to 1945 will progress when the Act 
is commenced. Applications which have been authorised by the Minister 
for Justice to proceed to the High Court will not be affected but cases that 
have yet to be authorised by the Minister for Justice will come within the 
ambit of the Bill and the new process for Garda compensation claims.

Subsection (2) deals with claims where a claimant has taken successful 
judicial review proceedings against the Minister in respect of a decision 
taken under the Garda Síochána (Compensation) Acts 1941 to 1945. 
The court, in making an order of certiorari in respect of the Minister’s 
decision, will also order a claimant to make an application to the Garda 
Commissioner under this Bill.

Subsection (3) provides for the return of the application to a claimant 
following the ruling of the court under subsection (2) informing a claimant 
that an application for initial assessment may be made to the Garda 
Commissioner.

Subsection (4) provides that where the Minister for Justice has not 
yet made a decision in relation to a claim under the Garda Síochána 
(Compensation) Acts 1941 to 1945, the Minister for Justice will return the 
documentation to a claimant and inform him or her that an application for 
initial assessment may be made to the Garda Commissioner under the new 
process. A claimant will have 6 months from the date of the notice from the 
Minister to make a claim to the Garda Commissioner.

Section 6: Repeals and revocation
Section 6 provides for the repeal of the Garda Síochána (Compensation) 

Act 1941 and the Garda Síochána (Compensation) Act 1945, and for 
the revocation of the Garda Síochána (Application for Compensation) 
Regulations 1941 (S.I. No. 413 of 1941) upon the Act being commenced.

Part 2

Application for Initial Assessment

Section 7: Subject of application for initial assessment
Section 7 defines who may make an application for an initial assessment, 

that is a member or former member of An Garda Síochána, who were either 
injured or suffered death as a result of a malicious incident in the course 
of their duties or as a result of their duties, or a specified dependant of that 
member, as set out in section 8 (2), in the case of the death of a member. 
It is intended to capture all persons who would previously have been 
eligible to make an application for compensation under the Garda Síochána 
(Compensation) Acts 1941 to 1945.

Section 8: Applications for initial assessment
Section 8 sets out in further detail the person or persons who may make 

an application for compensation under the Bill and the form which the 
application should take.

Subsection (2) provides that in the case of injuries, a member or former 
member may make a claim for compensation. In the case of a death, the 
dependants of the member or former member including a spouse or civil 
partner, a child or step-child, a parent or grandparent, or a brother, sister, 
half-brother or half-sister may make a claim for compensation, once they 
were wholly or partly dependent on the deceased person, and have suffered 
loss as a result of the death.
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Subsection (3) provides that in the case of the death of a member or 
former member, where there is more than one dependant eligible to apply 
for compensation, one application only should be made which will be for 
the benefit of all dependants who are eligible. In such cases each dependant 
will receive a separate award according to their level of dependency to the 
deceased, as assessed by the Personal Injuries Assessment Board, or the 
court, as the case may be.

Subsection (4) provides for an eligible person who suffers from a mental 
or physical disability, disorder of the mind, or an eligible person who 
has not yet attained the age of 18, to have an application for an initial 
assessment made on his or her behalf by his or her parent, guardian, next 
friend, committee or any other person duly authorised to act on his or her 
behalf.

Section 9: Person to whom application for initial assessment is made
Section 9 sets out that an application for an initial assessment is to 

be made to the Garda Commissioner unless the claimant is the Garda 
Commissioner. In the latter case, where the Garda Commissioner is the 
claimant, the application should be made to the Minister for Justice.

Section 10: Time limit for application for initial assessment
Section 10 sets out the time limits within which applications for 

compensation under the Bill must be made. An application in respect of 
injuries not causing death must be made within 6 months of the date of the 
injuries being inflicted, or the date of knowledge of the injuries, whichever 
is later. Standard provisions in relation to the date of knowledge of the 
injuries apply.

An application in respect of injuries causing death must be made within 
6 months of the death of a member, or a former member, as the case may 
be. The Garda Commissioner, may, if the circumstances are such that it is 
necessary to do so, extend the period for the making of an initial application 
and will inform the claimant in writing of his or her decision and the period 
of the extension. If the Garda Commissioner refuses to extend the time 
period for the making of an initial application, the claimant may apply 
to have this decision independently reviewed by a review officer to be 
appointed from a panel established by the Minister for Justice for those 
purposes.

Section 11: Form of application for initial assessment
Section 11 provides for the Minister for Justice to prescribe, by way of 

regulation, the constituent parts of the application for an initial assessment, 
such as the application form, and relevant information and documentation 
that should accompany the application form.

Part 3

Initial Assessment

Section 12: Appointment of reporting officer
Section 12 provides for the appointment of a reporting officer by 

the Garda Commissioner. A reporting officer will carry out an initial 
assessment of the application to determine whether the injuries or death 
that are the subject of the application were the result of a malicious incident 
as defined in the Bill. A reporting officer should not be below the rank of 
Superintendent, or equal to or above the rank of Superintendent where a 
member of civilian staff of An Garda Síochána is appointed. This section 
also provides for the appointment of an alternative reporting officer where 
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the first appointed reporting officer cannot perform his or her duties. A 
reporting officer may be assisted in their duties by a member or members 
of An Garda Síochána or the civilian staff of An Garda Síochána as deemed 
appropriate.

Section 13: Preliminary examination of application
Section 13 provides for the criteria under which a preliminary 

examination of an application for an initial assessment is to be carried 
out by the reporting officer. The preliminary examination is to determine 
whether the person or persons who have made an application for an initial 
assessment are eligible under the Bill to do so.

Where a reporting officer refuses the application on the grounds that the 
person or persons are not eligible, he or she must inform such person or 
persons of the refusal, and that an independent review of the refusal from a 
review officer can be sought under Part 4. Where a reporting officer accepts 
the application has been made by a person or persons who are eligible under 
the Bill, he or she shall proceed to prepare an initial assessment report and 
inform the claimant that such a report is being prepared.

Section 14: Initial assessment and determination
Section 14 provides for a reporting officer to complete an initial 

assessment report to determine whether the injuries or death that are the 
subject of the application were the result of a malicious incident as defined 
in the Bill. The reporting officer shall consider the application form and all 
accompanying information and documentation submitted by the claimant. 
The reporting officer can seek any clarification, other information, or 
reports from a claimant if it is considered necessary for the purpose of 
the initial assessment. The claimant is obliged to provide any information 
requested by the reporting officer no later than 60 days from the date it is 
requested by the reporting officer.

The initial assessment report must be in writing and must include a 
determination as to whether the injuries that are the subject of the claim were 
the result of a malicious incident. The reporting officer must give reasons 
for his or her determination as well as any other relevant information. The 
reporting officer shall furnish the Garda Commissioner with a written copy 
of the initial assessment report within 4 months of his or her appointment.

Subsection (5) sets out that where the reporting officer is unable to 
provide the Commissioner with the report within the time limit, the 
reporting officer shall inform the claimant and the Commissioner of the 
reason why, and the date on which the report will be provided, which can 
be no more than two months after the original four month period expires.

Under subsection (7), should a reporting officer fail to provide an 
assessment report within the statutory time limits, the reporting officer shall 
inform the Commissioner as such, and the determination will be that the 
injuries were the result of a malicious incident. The claim will then proceed 
for an assessment of quantum by the Personal Injuries Assessment Board.

Subsection (11) provides that where the reporting officer determines 
that the injuries that are the subject of the claim were the result of a 
malicious incident and has notified the Garda Commissioner of his or her 
determination, the Garda Commissioner shall, within 30 days, make or 
cause to be made an application to the Personal Injuries Assessment Board 
on behalf of the claimant for an assessment of quantum.

Under subsection (12), where the reporting officer determines that the 
injuries that are the subject of the claim were not the result of a malicious 
incident, the Garda Commissioner shall, within 30 days, send the initial 
assessment report to the claimant with a notice informing the claimant that 
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he or she can apply for an independent review of the determination under 
Part 4.

Part 4

Review

Section 15: Review officer
Section 15 provides for the establishment by the Minister for Justice of 

a panel of review officers who will, in the event that a claimant does not 
accept a decision taken by a reporting officer, independently review that 
decision. A review officer will be either a practicing barrister or solicitor of 
not less than 5 years’ standing and will be appointed for a period of 3 years. 
Reviews officers will be independent in the performance of their duties.

Sections 16: Application for Review
Section 16 provides that a claimant may apply to the Garda Commissioner 

for a review by a review officer of the following decisions:

• A refusal by the Garda Commissioner to extend the time limit for the 
making of an application for initial assessment,

• A refusal by a reporting officer to carry out an initial assessment on 
the grounds that the claimant is not a person to whom the Bill applies, 
or

• A determination by the reporting officer that the injuries that are the 
subject of the application were not inflicted as a result of a malicious 
incident.

Section 17: Review
Section 17 provides for the procedures to be applied by a review officer 

in carrying out a review of a decision taken by the Garda Commissioner or 
a reporting officer, as the case may be, and the time limits for same. The 
Bill provides that the Minister for Justice, in consultation with the Garda 
Commissioner may establish procedures to be followed by a review officer 
in determining a review.

In considering an application for review, a review officer shall consider 
the reasons for the application, the application for review and accompanying 
documentation, any further information requested or submitted by a 
claimant or a reporting officer as well as any other information he or she 
considers relevant to the review.

A review officer must complete their review within three months of the 
date of his or her assignment. He or she may confirm or annul a decision 
taken by a reporting officer or the Garda Commissioner, as the case may be.

Section 18: Report of review
Section 18 sets out the criteria for the preparation of a report of the 

review undertaken. It details what should happen depending on the 
determination of the review. Where a review officer overturns a negative 
determination of a reporting officer, a copy of his or her report will be sent 
to the claimant, the reporting officer and the Garda Commissioner. The 
Garda Commissioner will then have 30 days to submit the application to 
the Personal Injuries Assessment Board on the claimant’s behalf.
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Part 5

Application and Amendment to Act of 2003

Section 19: Application of Act of 2003
Section 19 provides for the interaction of the Personal Injuries 

Assessment Board Act 2003, as amended, with this Act for the purpose of 
Garda compensation claims. Currently, the 2003 Act specifically precludes 
claims for Garda compensation under the Garda Síochána (Compensation) 
Acts 1941 to 1945, section 19 removes this restriction. It also sets out 
that the Garda Commissioner will pay costs incurred by the claimant as 
part of the Personal Injuries Assessment Board process, for example, the 
application fee and the assessment fee.

Section 20: Modifications to application of Act of 2003
Section 20 provides for certain modifications to the application of the 

Personal Injuries Assessment Board Act 2003, as amended, to facilitate 
Garda compensation claims being dealt with under that Act. In particular 
these modifications allow for any reference to a ‘respondent’ to mean the 
Garda Commissioner in respect of Garda compensation claims, and to 
allow for the Garda Commissioner to make an application to the Personal 
Injuries Assessment Board on behalf of a claimant.

Section 21: Amendment of Act of 2003
Section 21 provides for technical amendments to the Personal Injuries 

Assessment Board Act 2003, as amended, to facilitate the making of 
assessments of quantum in Garda compensation claims by the Personal 
Injuries Assessment Board. It provides that the categories of “civil action” 
to which the 2003 Act apply includes a civil action against the Garda 
Commissioner for compensation under this Bill.

Part 6

Proceedings on foot of Authorisation under Act of 2003

Section 22: Definition (Part 6)
Section 22 defines a “claimant” for the purposes of Part 6.

Section 23: Proceedings on foot of authorisation under Act of 2003
Subsection (1) provides for a claimant to bring proceedings against the 

Garda Commissioner on foot of an authorisation issued by the Personal 
Injuries Assessment Board under the Act of 2003.

Subsection (2) provides for proceedings to be brought no later than 
6 months from the issue of the authorisation under the 2003 Act by the 
Personal Injuries Assessment Board.

Subsection (3) provides that the court shall determine whether the 
injuries or death were caused as a result of a malicious incident, and will 
determine the level of compensation to be awarded on foot of the injuries 
or death, as the case may be.

Subsection (4) sets out the criteria the court shall have regard to when 
determining the level of compensation, such as, personal injuries guidelines 
adopted and published by the Judicial Council under the Judicial Council 
Act 2019, any medical or surgical expenses incurred or likely to be incurred 
by the claimant as a result of the injuries, and or any possible long-term 
effects of those injuries.

The section is intended to maintain the criteria for an award of 
compensation as set out in the Garda Síochána (Compensation) Acts 1941 
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to 1945, while streamlining compensation awards with those that may be 
given in ordinary personal injuries actions by including a requirement to 
have regard to the Personal Injuries Guidelines. The section is intentionally 
silent as to which court proceedings should be lodged to facilitate 
the bringing of proceedings in the relevant court which has monetary 
jurisdiction to deal with the claim, which will not be the High Court in all 
cases.

Section 24: Additional provisions regarding proceedings
Subsection (1) provides for any proceedings brought against the Garda 

Commissioner under section 23 to be treated as though they were personal 
injuries actions, within the meaning of the Personal Injuries Assessment 
Board Act 2003 and the Civil Liability and Courts Act 2004. This will mean 
that provisions in relation to costs and procedural matters under those Acts 
will now apply to Garda Compensations claims in the same way that they 
apply to other personal injuries actions to which those Acts apply, subject 
to certain modifications as provided for under the Bill.

Subsection (2) provides for necessary amendments to the Civil Liability 
and Courts Act 2004 for the purposes of this Bill. This includes provision for 
proceedings to be commenced by way of a “Garda compensation personal 
injuries summons” and the particulars which should be included in same. 
The Statute of Limitations in respect of personal injuries actions does not 
apply to Garda compensation claims, as the Bill sets out the specific time 
limits for each stage of the process, with a view to minimising the length of 
time it takes to award compensation under the Bill.

Part 7

Miscellaneous

Section 25: Subrogation of rights or remedies
Section 25 provides a right for the Garda Commissioner to recover any 

losses incurred due to the personal injury or death of a member against any 
person or the estate of any such person who caused the personal injuries or 
death of the claimant.

Section 26: False statements
Subsection (1) provides that, where a claimant knowingly provides false 

or misleading statements, written or oral, or knowingly furnishes false or 
misleading documents, in an application for an initial assessment, or in an 
application to the Personal Injuries Assessment Board for an assessment, 
an offence has been committed and the sanctions for committing such an 
offence are set out under subsections (2), (3) and (5).

Subsection (2) provides that should a claimant provide false or 
misleading information to the Garda Commissioner in a request for an 
initial assessment, the Commissioner shall deem the application to be 
rejected, unless he or she considers such a rejection would constitute an 
injustice.

Subsection (3) provides that in cases where a court has delivered a 
conviction for providing false or misleading information under subsection 
(1), the court may order any compensation received by the claimant to be 
returned.

Subsection (5) sets out the penalties upon conviction for an offence 
under subsection (1), which are on summary conviction, a class C fine 
or imprisonment for a term not exceeding 6 months, or to both, or on 
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conviction on indictment, a fine not exceeding €15,000 or imprisonment 
for a term not exceeding 3 years, or to both..

Section 27: Income and compensation
Section 27 provides for any award of compensation under this Act or 

under the Personal Injuries Assessment Board Act 2003 to be disregarded 
for the purposes of an income tax assessment under the Income Tax Acts.

Section 28: Exclusion of compensation from assessment of certain 
pensions

Section 28 provides for the exclusion of any award of compensation 
under this Act, including by way of settlement, during the consideration 
of any pension, allowance, or gratuity payable in the event of a personal 
injury or death of a member resulting from the malicious incident that is the 
subject of the application for compensation under the Bill.

Sections 29 to 35: Amendments to other legislation
Sections 29 to 35 provide for various consequential amendments to 

other legislation for the purpose of interaction with this Bill. These are 
primarily to update references to the Garda Síochána (Compensation) Acts 
1941 to 1945 with a reference to the Garda Síochána (Compensation) Act 
2021 in various enactments.

Section 31 provides for an amendment to the National Treasury 
Management Agency (Amendment) Act 2000 to allow for the delegation 
of the management of Garda compensation claims from the Garda 
Commissioner to the State Claims Agency.

Section 34 provides for the delegation of the functions of the Garda 
Commissioner under this Bill to a member of An Garda Síochána not 
below the rank of Assistant Commissioner, or an equivalent grade in the 
case of a member of civilian staff of An Garda Síochána.

Financial Implications:
The Bill is aimed at reducing the overall length of time it takes for Garda 

members, or their dependants, to obtain compensation for injuries or death 
arising as a result of a malicious incident. By providing for the Personal 
Injuries Assessment Board to assess Garda compensation claims under the 
Personal Injuries Assessment Board Act 2003, there will be a reduction 
in legal and administrative costs associated with these claims. The Garda 
Commissioner will pay for the costs associated with the application to 
the Personal Injuries Assessment Board, which are a fraction of the costs 
associated with the High Court.

It is hoped that Garda compensation claims before the courts will reduce 
over time depending on the level of acceptance by claimants of assessments 
by the Personal Injuries Assessment Board and the ability of the State 
Claims Agency to negotiate settlements before cases actually proceed to 
court. Furthermore, the requirement for all Garda compensation claims to 
go to the High Court under the current system has now been removed. This 
means that cases involving smaller compensation awards that would have 
gone automatically to the High Court under the current arrangements can 
now be heard by the District Court or the Circuit Court, as appropriate, 
leading to a significant reduction in legal costs.

An Roinn Dlí agus Cirt,
Aibreán, 2021.

Wt. —. 250. 4/21. Essentra. (87324). Gr. 30-15.




