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Abstract 

The Family Leave Bill 2021 proposes, among other things, to: 
• Amend the Parent's Leave and Benefit Act 2019 to increase the duration of Parent's 

Leave - as well as the associated entitlement to Parent's Benefit - from two to five 
weeks;  

• Amend the Adoptive Leave Act 1995 to enable couples, regardless of sex, who 
have jointly adopted to choose which member of the couple avails of adoptive 
leave; and, 

• Amend the Child and Family Agency Act 2013 to increase the number of ordinary 
Board Members of the TUSLA (the Child and Family Agency) from seven to nine. 
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Summary 

The Family Leave Bill 2021 was published on 10 March 2021. The Bill seeks among other things 

to: 

• Amend the Adoptive Leave Act 1995 to enable couples, regardless of sex, who have jointly 
adopted to choose which member of the couple avails of adoptive leave; 

• Amend the Parent's Leave and Benefit Act 2019 to increase the duration Parent's Leave - 
as well as the associated entitlement to Parent's Benefit - from two to five weeks; and, 

• Amend the Child and Family Agency Act 2013 to increase the number of ordinary Board 
Members of the TUSLA, the Child and Family Agency, from seven to nine. 

It should be noted that Family Leave Bill 2021 follows on from the General Scheme of the Parent’s 

Leave and Benefit (Amendment) Bill 2020, which was subject to pre-legislative scrutiny by the 

Oireachtas Joint Committee on Children, Disability, Equality and Integration in February 2021. 

While the Family Leave Bill 2021 provides for changes to the Parent’s Leave and Benefit Act 2019, 

the name change to the Family Leave Bill 2021 arises due to the inclusion in the Bill of measures 

to amend the Adoptive Leave Act 1995.1 

Policy context 

By means of background, family leave policies are intended to bolster and support gender 

equality.2 They are also important policy instruments for supporting child, maternal and paternal 

health and well-being, birth rates and various labour-market outcomes, such as increased 

women’s participation in the labour market and reduced gender pay gaps.3 Leave for parents from 

employment to care for children, often known as ‘parental leave’, refers to leave that is available 

equally to mothers and fathers, either as: 

• a non-transferable individual right (i.e. both parents have an entitlement to an equal amount 
of leave); or  

• an individual right that can be transferred to the other parent; or  

• a family right that parents can divide between themselves as they choose.  

This Bill responds to a commitment in the current Programme for Government (“Our Shared 

Future”).4 In addition, Budget 2021 committed to extend Parent’s Benefit by three weeks, from two 

to five weeks, from April 2021.5 

The Bill follows on from some developments in enhancing parental leave arrangements in Ireland 

over recent years. 

 

 
1 Confirmed to the Library and Research Service in communications from the Department of Children, 

Equality, Disability, Integration and Youth on 5 March 2021. 

2 The term “Family leave” is used to refer to the suit of different leave policies related to family needs and life 
events and typically relate to leave from employment. See for here for example. 

3 European Institute for Gender Equality (2019), Gender equality index 2019 – work/life balance, parental 
leave polices. Available here. 

4 Department of the Taoiseach (2020) Our shared future: Programme for a Partnership Government. Dublin: 
Government Publications, Pp. 80. Available here. 

5 Department of Public Expenditure and Reform (2020) Statement of Minister for Public Expenditure and 
Reform, Michael McGrath TD, 13 October 2020. Available here.  

https://data.oireachtas.ie/ie/oireachtas/bill/2021/33/eng/initiated/b3321s.pdf
https://assets.gov.ie/94092/50f892b9-a93e-43fc-81d1-778ff9954d9f.pdf
https://assets.gov.ie/94092/50f892b9-a93e-43fc-81d1-778ff9954d9f.pdf
https://www.sheffield.ac.uk/hr/guidance/family
https://eige.europa.eu/publications/gender-equality-index-2019-report/parental-leave-policies
https://assets.gov.ie/94092/50f892b9-a93e-43fc-81d1-778ff9954d9f.pdf
https://www.gov.ie/en/speech/3fdd7-statement-of-the-minister-for-public-expenditure-and-reform-michael-mcgrath-td-13th-october-2020/
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The current types of family leave available in Ireland are summarised in Table 1 below. 

Table 1: Family leave/leave for parents in Ireland 

Type and name of 

leave 

Eligibility Duration of 

entitlement 

Paid6 

Maternity leave Female employees Up to 26 weeks and up 
to 16 unpaid weeks  

Yes. Maternity Benefit is 
paid at a rate of 
€245/week for 26 weeks 

Adoptive leave  Adoptive mothers, men 
adopting alone  

24 weeks and up to 16 
unpaid weeks  

Yes. Adoptive Benefit is 
paid at a rate of 
€245/week for 24 weeks  

Paternity leave New parents of children 
under 6 months of age 
(but not the mother of 
the child)  

Up to 2 weeks Yes. Paternity Benefit is 
paid at a rate of 
€245/week for 2 weeks  

Parental leave Parents and guardians 
of children under 12 

Up to 26 weeks  Unpaid  

Parent’s leave Parents of children 
under 1 year of age (or 
in first year of adoption) 
- the Bill proposes 
increasing this to the 
first 2 years from April 
2021 

Up to 2 weeks (this will 
increase to 5 weeks in 
April 2021 under the 
Bill) 

Yes. Parent’s Benefit is 
paid at a rate of 
€245/week for 2 weeks 
(Under the Bill this 
would increase to 5 
weeks from April 2021) 

Source: Adapted from ‘Leave for parents’, Citizensinformation.ie 

Ireland’s (family) parental leave policies, including Parent’s Leave, are influenced by the broader 

policy framework set out at EU level. Of particular importance here is European Council Directive 

2019/1158 on work-life balance for parents and carers, adopted in April 2019. The Directive 

repeals Council Directive 2010/18/EU (discussed in the main body of the Digest) and provides, 

among other things, the following: 

• Ten working days of Paternity leave, paid at no less than the level of sick pay; 

• Two months of non-transferable (between parents), paid Parental leave; 

• Five days of annual carer’s leave; and, 

• Flexible working patterns. 7 

A cross-country comparison of parental leave (set out in the main body of the Digest) shows that in 

Ireland, there remains a substantial gap between the end of leave (including merging both paid 

and unpaid leave entitlements) and Early Childhood Education and Care entitlement.8 This is the 

 
6 Department of Employment Affairs and Social Protection (2020) Social Welfare rates of payment, Dublin: 

DEASP. Available here. 

7 EurWork (2019) Work-life balance Directive, EurWork – European Observatory on Working Life. Available 
here. 

8 Coen, L. (2016) “Mind the gap: parenting, leave and childcare in Europe” in Oireachtas Library and 
Research Service, Research Matters for the 32nd Dáil and 25th Seanad. Dublin: Oireachtas Library and 
Research Service. 

Daly, M. and Szelewa, D. (2020) ‘Ireland country note,’ in Koslowski, A., Blum, S., Dobrotić, I., Kaufman, G. 
and Moss, P. (eds.) International Review of Leave Policies and Research 2020. 

https://www.citizensinformation.ie/en/employment/employment_rights_and_conditions/leave_and_holidays/leave_for_parents.html
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32019L1158
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32019L1158
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&ved=2ahUKEwiP7YWts6juAhXjURUIHXVMBkMQFjALegQIIhAC&url=https%3A%2F%2Fassets.gov.ie%2F11117%2F6beb1ad2f51346f4ad6f27db1c473e59.pdf&usg=AOvVaw1uqpBRyEu0M31OPAz8AZpN
https://www.eurofound.europa.eu/observatories/eurwork/industrial-relations-dictionary/work-life-balance-directive
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case even given the levels of attendance at formal services for children under the age of three are 

in line with the average seen in EU Member States.9 

To date in Ireland, research has shown that the uptake of all forms of parental leave, excepting 

Maternity Leave, has been mixed. From the research literature, the challenges of taking parental 

leave (including paternity leave) relate in the main to the following: 

• Low compensation levels (difference between the rate paid for leave and an individual’s 
typical net income) act as a strong disincentive to taking leave; 

• Lack of flexibility in the timing of leave; 

• Cultural norms and perceptions about gender roles in child rearing; and, 

• Eligibility criteria (e.g. employment length)10 

Pre-legislative scrutiny 

The Oireachtas Joint Committee on Children, Disability, Equality and Integration undertook pre-

legislative scrutiny (PLS) of the General Scheme of the Parent’s Leave and Benefit (Amendment) 

Bill 2020. As noted earlier, the Heads set out in General Scheme comprise the bulk of the current 

Family Leave Bill 2021. The General Scheme was referred by the Minister for Children, Disability, 

Equality, Integration and Youth to the Joint Committee on 8 January 2021. The PLS report of the 

Committee on the General Scheme was published on 26 February 2021 and contains a number of 

recommendations dealing with the following issues: 

• Duration of Parent’s Leave 

• Rate of Payment 

• Commencement of Parent’s Leave and retrospection 

• Inclusion of parents who did not benefit from the Act when the upper limit of eligibility was 
set at one year 

• Broader inclusion of the wide range of families in modern Ireland 

• More flexible working arrangements 

Principal provision of the Bill 

The Principal Provisions of the Bill are set out in Table 7 in the main body of the Digest. 

Financial and related implications 

The enactment of the Adoptive Leave provisions of Bill will not result in significant cost implications 

for the Exchequer.11 The proposed amendments to the Parent’s Leave and Benefit Act 2019 is 

estimated by the DCEDIY in the Explanatory memorandum to cost €28.6 million in 2021 and €22 

million in 2022. 

 

  

 
9 Daly, M. and Szelewa, D. (2020) ‘Ireland country note,’ in Koslowski, A., Blum, S., Dobrotić, I., Kaufman, G. 

and Moss, P. (eds.) International Review of Leave Policies and Research 2020. 

10 Janta, B. & Stewart, K. (2018) Paternity and parental leave policies across the European Union, EU 
Employment, Social Affairs and Inclusion Directorate, Brussels: EU Commission publications office. 

11 The Family Leave Bill 2021 – Explanatory Memorandum 

https://data.oireachtas.ie/ie/oireachtas/committee/dail/33/joint_committee_on_children_disability_equality_and_integration/reports/2021/2021-02-26_report-on-pre-legislative-scrutiny-of-the-general-scheme-of-the-parents-leave-and-benefit-amendment-bill-2020_en.pdf
https://data.oireachtas.ie/ie/oireachtas/committee/dail/33/joint_committee_on_children_disability_equality_and_integration/reports/2021/2021-02-26_report-on-pre-legislative-scrutiny-of-the-general-scheme-of-the-parents-leave-and-benefit-amendment-bill-2020_en.pdf
https://data.oireachtas.ie/ie/oireachtas/bill/2021/33/eng/memo/b3321s-memo.pdf
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Introduction 

The Family Leave Bill 2021 (the Bill) was published on 10 March 2021.12 The Bill is scheduled to 

be debated in Seanad on 12 March 2021.13  

The Bills seeks to provide, among other things, for the following: 

• Amend the Adoptive Leave Act 1995 to enable couples, regardless of sex, who have jointly 
adopted to choose which member of the couple avails of adoptive leave; 

• Amend the Parent's Leave and Benefit Act 2019 to increase the duration Parent's Leave - 
as well as the associated entitlement to Parent's Benefit - from two to five weeks and from 
one to two years from the date of birth or the date of placement in the case of adoption; 
and, 

• Amend the Child and Family Agency Act 2013 to increase the number of ordinary Board 
Members of the TUSLA, the Child and Family Agency, from seven to nine. 

It should be noted that it is the Government’s intention to introduce amendments at Committee 

Stage of the Bill’s passage through the Houses providing for amendments to the amend the 

Judicial Council Act 2019 and the Personal Injuries Assessment Board Act 2003 to bring the new 

Personal Injuries Guidelines into effect.14 

The Bill reflects the commitment made in the Programme for Government – Our Shared Future, to: 

• “Extend paid parental leave for parents, to allow them to spend more time with their baby 
during its first year” (2020:80) 

• “Legislate to provide for adoptive leave and benefit for male same-sex adoptive couples” 
(2020:77) 

There was no formal press release at the time of the publication of the Bill by the Department of 

Children, Equality, Disability, Integration and Youth (DCEDIY). The Bill was published on website 

of the Houses of the Oireachtas. However, at the time of the publication of the General Scheme, 

the Minister for Children, Equality, Disability, Integration and Youth, Roderic O’Gorman TD, stated 

– in respect of Parent’s Leave and Parent’s Benefit - that the Government is:15 

“committed to ensuring every child gets the best possible start in life, and supporting 

parents to spend more time with their kids is a big part of that. I hope this five weeks paid 

parent’s leave will help mothers and fathers take that time in those precious first couple of 

years with their child." 

 
12 Although the Houses of the Oireachtas website states that the Bill was initiated on 9 March 2021, the Bill 

was only accessible on 10 March 2021. 

13 While the Family Leave Bill 2020 deals for the most part with Parent’s Leave and Parent’s Benefit, the Bill, 
unlike the General Scheme that preceded the Bill, is entitled the ‘Family Leave’ Bill by virtue of its inclusion 
of amendments to the Adoptive Leave Act 1995. This was confirmed in communication to the Oireachtas 
Library and Research Service from the DCEDIY on 5 March 2021. Typically, the variety types of leave from 
employment for individuals in respect of family and care (maternity, paternity, adoptive, parent’s and 
adoptive leaves) responsibilities are referred to collectively as ‘family leave’. 

14 Department of Justice, "Minister McEntee secures Government approval to give legal effect to the 
Personal Injury Guidelines" (09/03/2021) 

15 “Minister O’Gorman secures Cabinet approval for extension of paid Parent’s Leave”, Department of 
Children, Equality, Disability, Integration and Youth Press Release, (08/12/2021) 

https://data.oireachtas.ie/ie/oireachtas/bill/2021/33/eng/initiated/b3321s.pdf
https://merrionstreet.ie/en/news-room/releases/minister_mcentee_secures_government_approval_to_give_legal_effect_to_the_personal_injury_guidelines.html
https://merrionstreet.ie/en/news-room/releases/minister_mcentee_secures_government_approval_to_give_legal_effect_to_the_personal_injury_guidelines.html
https://www.gov.ie/en/press-release/53115-minister-ogorman-secures-cabinet-approval-for-extension-of-paid-parents-leave/
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In respect of the proposes amendments to the Adoptive Leave, Minister O’Gorman’s statement 

continued:16 

“I am happy to be in a position to advance these important amendments to the Adoptive 

Leave Act 1995. Addressing the access to adoptive leave and benefit by married same-sex 

couples is an important commitment in the Programme for Government which is of great 

importance for couples seeking to adopt”. 

This Bill Digest examines the Bill, its background, implications and reception. It should be noted 

that given the short time between the publication of the Bill, 10 March 2021, and its debate in the 

Seanad, 12 March 2021, this Bill Digest focuses in the main of those provisions of the Bill reflecting 

the General Scheme of Parent’s Leave and Benefit (Amendment) Bill 2020, published on 8 

December 2020 and was the subject of pre-legislative scrutiny by the Oireachtas Joint Committee 

on Children, Disability, Equality and Integration in February 2021. 

The remaining parts of the Digest is structured as follows: 

• Policy background and context 

• Family leave provision 

• Issues arising in Family Leave in the context of a cross-country comparison 

• Pre-legislative scrutiny 

• Principal provision of the Bill 

• Financial and related implications 

Policy background and context 

The Government approved drafting of the Parent’s Leave and Benefit (Amendment) Bill 2020 on 8 

December 2020 at time of the publication of the General Scheme of the Bill. As noted above, the 

published Bill is called the Family Leave Bill 2021 rather than the Parent’s Leave and Benefit 

(Amendment) Bill 2021, which would have reflected the title of the General Scheme.  

The Bill follows on from some developments in enhancing parental leave arrangements in Ireland 

over recent years.  

The initial impetus for the current Parent’s Leave provision came from a commitment made by the 

previous Government (2016 to 2020) 17 to increase paid parental leave in the first year of a child’s 

life which led to the enactment of Parent’s Leave and Benefit Act 2019. This Act provided for both 

parents to have access to two weeks each (non-transferrable) leave and a paid benefit for children 

born from November 2019. Section 5(5) and 5(7) of the Act  provide for an increase of up to nine 

weeks parental leave, subject to Ministerial Order. This was highlighted at the time of the previous 

Government’s announcement of Parent’s Leave in Budget 2019.18  

 
16 Ibid. 

17 Department of the Taoiseach, 2016. Programme for a Partnership Government. Pp 77 and 132. Available 
here. 

18 Newman, F. and Ryan, C. (2020) Focused Policy Assessment: Paid Parent’s Leave Scheme, Spending 
Review 2020, Dublin: Pay Policy Unit, Department of Public Expenditure and Reform. Available here. 

https://assets.gov.ie/101903/a5d48375-e6cc-45de-bca9-ff8cba524146.pdf
https://www.gov.ie/pdf/101903/?page=null
http://www.irishstatutebook.ie/eli/2019/act/35/enacted/en/html
https://assets.gov.ie/3221/231118100655-5c803e6351b84155a21ca9fe4e64ce5a.pdf
https://assets.gov.ie/3221/231118100655-5c803e6351b84155a21ca9fe4e64ce5a.pdf
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&cad=rja&uact=8&ved=2ahUKEwj9_Ymbha7uAhVxQkEAHasJC3IQFjAAegQIAhAC&url=https%3A%2F%2Figees.gov.ie%2Fwp-content%2Fuploads%2F2020%2F11%2FFocused-Policy-Assessment-Paid-Parent-Leave-Scheme.pdf&usg=AOvVaw0jebqJjsJ7HvEsNAUKIB96
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The Bill responds to a commitment in the current Programme for Government (“Our Shared 

Future”), which states under the heading ‘Social Protection’ that consideration of changes will be 

made to all classes of Pay Related Social Insurance (PRSI) to assist in the funding of changes to 

some benefits including parental leave benefits. Under the heading of ‘Children and Family 

Support – Supporting Parents’, the Programme for Government states: 

 “We will…[e]xtend parental leave for parents, to allow them to spend more time with their 

baby during its first year”.19 

In addition, Budget 2021 committed to extend Parent’s Benefit by three weeks, from two to five 

weeks from April 2021.20 Following the Budget, Minister for Social Protection, Heather Humphreys, 

TD, stated that 15,000 parents had availed of Parent’s Benefit since November 2019 and that it 

was estimated, at that time, that “increasing Parent’s Benefit by 3 weeks will benefit up to 30,000 

parents at a cost of €22 million in 2021.”21 In the statement, Minister Humphreys added the 

following: 

“…[T]he government was in a position to extend Parent’s Leave by 3 weeks from 2 to 5. 

This is an area that I have worked closely on with my Cabinet colleague Roderic 

O’Gorman, whose Department has responsibility for the legislation which gives effect to the 

measure. This extension will apply retrospectively meaning every parent who has already 

availed of the 2 weeks leave will be able to take an extra 3 weeks paid parental leave in 

2021.” 

The statement continued: 

“This Government is committed to ensuring every child gets the best possible start in life, 

and supporting parents to spend more time with their kids is essential to that. The first 24 

months are particularly formative for a child and the benefit of allowing parents greater time 

with a new baby will be beneficial to individual children, families and society as a whole."22 

The rate of payment of Parent’s Benefit is a standard €245 per week. This is paid by the 

Department of Social Protection (DSP) . Individual employers can to decide to make a ‘top-up’ 

payment to match the employee’s salary level.  

In terms of legislative and administrative remit in this area, while the Department of Social 

Protection is responsible for payment of Parent’s Benefit, the preparation of the family leave 

legislation (parents, parental, carers, adoptive, maternity and paternity) is currently the 

responsibility of the DCEDIY. 

The following sections provide an overview of parental leave and associated parent’s benefit with a 

focus on a number of key considerations in the development of policies for the area. 

 
19 Department of the Taoiseach (2020) Our shared future: Programme for a Partnership Government. Dublin: 

Government Publications, Pp. 80. Available here. 

20 Department of Public Expenditure and Reform (2020) Statement of Minister for Public Expenditure and 
Reform, Michael McGrath TD, 13 October 2020. Available here.  

21 Department of Social Protection (2020) “Over 15,000 new parents have availed of Parent’s Benefit since 
its introduction”, DSP Press Release, 28 December 2020. Available here. 

22 Ibid. 

https://assets.gov.ie/94092/50f892b9-a93e-43fc-81d1-778ff9954d9f.pdf
https://assets.gov.ie/94092/50f892b9-a93e-43fc-81d1-778ff9954d9f.pdf
https://assets.gov.ie/94092/50f892b9-a93e-43fc-81d1-778ff9954d9f.pdf
https://www.gov.ie/en/speech/3fdd7-statement-of-the-minister-for-public-expenditure-and-reform-michael-mcgrath-td-13th-october-2020/
https://www.gov.ie/en/press-release/baeca-over-15000-new-parents-have-availed-of-parents-benefit-since-its-introduction/
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Family leave provision 

Family leave policies are intended to bolster and support gender equality.23 They are also 

important policy instruments for supporting child, maternal and paternal health and well-being, birth 

rates and various labour-market outcomes, such as increased women’s participation in the labour 

market and reduced gender pay gaps.24 Leave for parents from employment to care for children, 

often known as ‘parental leave’, refers to leave that is available equally to mothers and fathers, 

either as: 

• a non-transferable individual right (i.e. both parents have an entitlement to an equal amount 
of leave); or  

• an individual right that can be transferred to the other parent; or  

• a family right that parents can divide between themselves as they choose.  

Table 2 below explains the current types of leave available to parents in Ireland. 

Table 2: Family leave/leave for parents in Ireland 

Type and name of 

leave 

Eligibility Duration of 

entitlement 

Paid25 

Maternity leave Female employees Up to 26 weeks and up 
to 16 unpaid weeks  

Yes. Maternity Benefit is 
paid at a rate of 
€245/week for 26 weeks 

Adoptive leave  Adoptive mothers, men 
adopting alone  

24 weeks and up to 16 
unpaid weeks  

Yes. Adoptive Benefit is 
paid at a rate of 
€245/week for 24 weeks  

Paternity leave New parents of children 
under 6 months of age 
(but not the mother of 
the child)  

Up to 2 weeks Yes. Paternity Benefit is 
paid at a rate of 
€245/week for 2 weeks  

Parental leave Parents and guardians 
of children under 12 

Up to 26 weeks  Unpaid  

Parent’s leave Parents of children 
under 1 year of age (or 
in first year of adoption) 
- the Bill proposes 
increasing this to the 
first 2 years from April 
2021 

Up to 2 weeks (this will 
increase to 5 weeks in 
April 2021 under the 
Bill) 

Yes. Parent’s Benefit is 
paid at a rate of 
€245/week for 2 weeks 
(Under the Bill this 
would increase to 5 
weeks from April 2021) 

Source: Adapted from ‘Leave for parents’, Citizensinformation.ie 

Table 2 above shows the differences between the types of leave available for parents in Ireland in 

respect of eligibility, duration and payment. There is in particular an important distinction between 

parental leave and parent’s leave, although they both fall under the broader umbrella of ‘parental 

leave’ policies and arrangements. The main differences are: 

 
23 The term “Family leave” is used to refer to the suit of different leave policies related to family needs and 

life events and typically relate to leave from employment. See for here for example. 

24 European Institute for Gender Equality (2019), Gender equality index 2019 – work/life balance, parental 
leave polices. Available here. 

25 Department of Employment Affairs and Social Protection (2020) Social Welfare rates of payment, Dublin: 
DEASP. Available here. 

https://www.citizensinformation.ie/en/employment/employment_rights_and_conditions/leave_and_holidays/leave_for_parents.html
https://www.sheffield.ac.uk/hr/guidance/family
https://eige.europa.eu/publications/gender-equality-index-2019-report/parental-leave-policies
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&ved=2ahUKEwiP7YWts6juAhXjURUIHXVMBkMQFjALegQIIhAC&url=https%3A%2F%2Fassets.gov.ie%2F11117%2F6beb1ad2f51346f4ad6f27db1c473e59.pdf&usg=AOvVaw1uqpBRyEu0M31OPAz8AZpN


Library & Research Service | Bill Digest 

 

9 

• Parental leave entitles parents to take unpaid leave from work for up to 26 weeks to spend 

time looking after their children;  

• Parent’s leave is specifically for parents during the child’s first year and is paid through 

Parent’s Benefit for two weeks. 

The Bill is concerned with Parent’s Leave, seeking ultimately to amend the Parent’s Leave and 

Benefit Act 2019, and does not deal with parental leave that in the Irish context is provided for by 

separate legislation, Parental Leave Act 1998.  

How does Parent’s Leave and Benefit operate? 

As noted above - since 1 November 2019 - Parent’s Leave entitles each parent to two weeks’ 

leave during the first year of a child’s life, or one year following the placement of an adopted child . 

Parent’s Leave remains the same in the case of multiple births. 

Parent’s Leave may be accompanied by the payment of Parent’s Benefit from the Department of 

Social Protection. Parent’s Benefit is a contributory social insurance contingent payment and 

requires the potential recipient to have made sufficient PRSI contributions. Each parent, or 

adoptive parent, is entitled to Parent’s Benefit during parent’s leave, where they qualify in terms of 

PRSI contributions.26 Currently, it is possible to take two consecutive or two separate weeks of 

parent’s leave. 

On this basis, Parent’s Benefit is available to employees and persons who are self-employed. 

Importantly, it is possible to qualify for parent’s leave in contexts where the potential recipients is 

not eligible for receipt of Parent’s Benefit.27  

Under the existing legislation, only ‘relevant parents’ are eligible for Parent’s Leave. A relevant 

parent is one of the following: 

• A parent of the child; 

• A spouse, civil partner or cohabitant of the parent of the child; 

• A parent of a donor-conceived child as provided for under section 5 of the Children and 
Family Relationship Act 2015;28 

• The adopting parent or parents of a child; 

• The spouse, civil partner or spouse of the adopting parent of the child (if the parents have 
not adopted jointly); or 

• Each member of a married couple of the same sex, a couple that are civil partners of each 
other, or a cohabiting couple of the same sex. 

Eligible parents must give their employers at least six weeks of notice of their intention to take 

Parent’s Leave. The current legislation only provides for the minimum statutory entitlement to 

 
26 The PRSI classes that currently count toward Parent’s Benefit are Classes A, B, C, D, E, H and Class S 

for the self-employed. See for more, Department of Employment Affairs and Social Protection (2020) Social 
Welfare rates of payment, Dublin: DEASP. 

27 For in-depth material on Parent’s Benefit, include eligibility and overlap with other social welfare payments 
see, Department of Social Protection (2020) Operational guidelines: Parent’s Benefit, Gov.ie 

28 Section 5 of this Act provides for parentage of a children born as a result of Donor-Assisted Human 
Reproduction. 

http://www.irishstatutebook.ie/eli/2019/act/35/enacted/en/html
http://www.irishstatutebook.ie/eli/2019/act/35/enacted/en/html
https://revisedacts.lawreform.ie/eli/1998/act/30/revised/en/html
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&cad=rja&uact=8&ved=2ahUKEwiWgIXSwqbvAhUCURUIHaDwCLEQFjAAegQIAhAD&url=http%3A%2F%2Fwww.irishstatutebook.ie%2Feli%2F2015%2Fact%2F9%2Fenacted%2Fen%2Fhtml&usg=AOvVaw3FdqIPLV-e-Eoa9DH7dwxC
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&cad=rja&uact=8&ved=2ahUKEwiWgIXSwqbvAhUCURUIHaDwCLEQFjAAegQIAhAD&url=http%3A%2F%2Fwww.irishstatutebook.ie%2Feli%2F2015%2Fact%2F9%2Fenacted%2Fen%2Fhtml&usg=AOvVaw3FdqIPLV-e-Eoa9DH7dwxC
https://www.gov.ie/en/publication/28c64c-operational-guidelines-parents-benefit/
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Parent’s Leave. Individual employees may have employment contracts that extend the period of 

Parent’s Leave and/or provide a ‘top-up’ to the rate of payment.29 

EU Legislative context for parental leave 

Ireland’s (family) parental leave policies, including Parent’s Leave, are influenced by the broader 

policy framework set out at EU level. This is by virtue of what EU treaties refer to as shared 

competences in some policy areas to pass laws – this includes those relating to employment rights 

and work-life balance.  

Under the European Council Directive 2010/18/EU (Revised framework agreement between 

European social partners on parental leave), employees in Member States are entitled to parental 

leave for at least four months.30 The directive defines this leave as enabling men and women “to 

take care of (a) child until a given age”. No payment or flexibility requirements on Member States 

are specified in Directive 2010/18/EU. 

In April 2019, European Council Directive 2019/1158 on work-life balance for parents and carers 

was adopted. There are outstanding requirements of this Directive that are pertinent to the Bill, the 

Directive repeals Council Directive 2010/18/EU (discussed above) and provides, among other 

things, the following: 

• Ten working days of Paternity leave, paid at no less than the level of sick pay; 

• Two months of non-transferable (between parents), paid Parental leave; 

• Five days of annual carer’s leave; and, 

• Flexible working patterns. 31 

In a March 2020 report to the Oireachtas - in accordance with European Union (Scrutiny) Act 2002 

- the Minister for Employment Affairs and Social Protection provided an update on Ireland’s 

response to the EU Directive on Work-life Balance for Parents and Carers (European Council 

Directive 2019/1158). The report notes that while the Directive requires Member States to 

transpose the Directive into domestic law by August 2022, there is a two-year extension – August 

2024 – for Member States to implement some aspects of the paid parental leave32 period required 

under the Directive. Of relevance to this Bill, the report states that Parent’s Leave and Benefit Act 

2019 is “a first step towards the phased implementation of the provisions of this Directive.”33 

 
29 During the course of researching this briefing paper, the L&RS was not able to identify comprehensive and 

reliable data on the extent of this practice in Ireland. 

30 The 2010 EU Directive was transposed into Irish law by Statutory Instrument (No. 81/2013) European 
Union (Parental Leave) Regulations 2013. 

31 EurWork (2019) Work-life balance Directive, EurWork – European Observatory on Working Life. Available 
here. 

32 Emphasis added by the L&RS. 

33 Department of Employment Affairs and Social Protection (2019) Report by the Minister for Employment 
Affairs and Social Protection to the Oireachtas in accordance with the European Union (Scrutiny) Act 2002, 
Dublin: DEASP. Available here. 

http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=LEGISSUM:em0031
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32019L1158
http://www.irishstatutebook.ie/eli/2002/act/25/enacted/en/html
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32019L1158
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32019L1158
https://www.eurofound.europa.eu/observatories/eurwork/industrial-relations-dictionary/work-life-balance-directive
https://opac.oireachtas.ie/AWData/Library3/Documents%20Laid/pdf/SPRdoclaid04032020_040320_125158.pdf
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Issues arising in Parental Leave in the context of a cross-Country 

comparison34 

This section provides an overview of parental leave provision across EU Member (and former 

Member) States and this is followed by sections which in turn discuss two broad themes, firstly the 

relationship between leave policy and early childcare policy and secondly, the uptake of leave. As 

will be shown, each of these themes provide some of the main areas of debate around the efficacy 

of current parent leave policies and as such provide a valuable means to assess the proposals 

contained in the Bill.  

Parental leave in the EU 

The earlier sections outlined some brief background on the current policy and legislative 

framework for parental leave across EU Member States. However, as noted, EU parent leave 

Directives provide Member States with discretion to adopt parental leave laws and policies that suit 

the circumstances of the State, the existing legal framework and the local contexts. It is not 

surprising, therefore, that there exists considerable variety in the parental leave policies pursued. 

As will become evident, it is important to keep this in view that as States are compared in terms of 

the parental leave policies, the distinction between types of leave is beginning to blur in some 

countries such where we can see the emergence of single, generic parental leave entitlement.35 

It should be noted that the text below provides a brief commentary overview on Table 3 (below), 

which provides a detailed graphical illustration the parental leave provision across EU Member 

States and the UK as at April 2020. 

Parental leave varies on four main dimensions in EU countries: length; whether it is an individual 

or family entitlement; payment; and flexibility.36  Each is discussed in turn below. 

Length of parental leave 

In Ireland, parental leave (unpaid) has a duration of 26 weeks, while Parent’s Leave has currently 

a duration of two weeks (paid), proposed to rise to five weeks under the provisions of the Bill. 

Leave is an individual entitlement that cannot be transferred. The one exception is when parents 

are employed by the same employer, in which case they can transfer a maximum of 14 weeks of 

their Parental leave entitlement to the other parent, subject to the employer’s agreement. Both 

parents can take this leave at the same time.37 It is not possible to transfer entitlement between 

parents currently under Parent’s Leave. 

 
34 It should be noted that this section of the Briefing Paper is adapted from Koslowski, A., Blum, S., Dobortic, 

I., Kaufman, G. and Moss, P. (Eds) (2020) 16th International Review of Leave Policies and Related 
Research 2020, International Network on Leave Policies and Research, www.leavenetwork.org 

35 Koslowski, A., Blum, S., Dobortic, I., Kaufman, G. and Moss, P. (Eds) (2020) 16th International Review of 
Leave Policies and Related Research 2020, International Network on Leave Policies and Research, 
www.leavenetwork.org. 

36 Koslowski, A., Blum, S., Dobortic, I., Kaufman, G. and Moss, P. (Eds) (2020) 16th International Review of 
Leave Policies and Related Research 2020, International Network on Leave Policies and Research, 
www.leavenetwork.org. 

37 Daly, M. and Szelewa, D. (2020) ‘Ireland country note,’ in Koslowski, A., Blum, S., Dobrotić, I., Kaufman, 
G. and Moss, P. (eds.) International Review of Leave Policies and Research 2020. Available at: 
http://www.leavenetwork.org/lp_and_r_reports/ 

file://///oireachtas.local/dfs/Section/Library/03-10%20RESEARCH%20&%20INFORMATION%20SERVICES/LAS%20Research/ElecBill/Parent's%20Leave%20and%20Benefit%20(Amendment)%20Bill%202020/PLS/www.leavenetwork.org
file://///oireachtas.local/dfs/Section/Library/03-10%20RESEARCH%20&%20INFORMATION%20SERVICES/LAS%20Research/ElecBill/Parent's%20Leave%20and%20Benefit%20(Amendment)%20Bill%202020/PLS/www.leavenetwork.org
file://///oireachtas.local/dfs/Section/Library/03-10%20RESEARCH%20&%20INFORMATION%20SERVICES/LAS%20Research/ElecBill/Parent's%20Leave%20and%20Benefit%20(Amendment)%20Bill%202020/PLS/www.leavenetwork.org
http://www.leavenetwork.org/lp_and_r_reports/
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Broadly, EU countries divide into those where the total length of parental leave available is less 

than 15 months; and those where continuous leave is available for up to three years or more. The 

former includes Belgium, Bulgaria, Croatia, Cyprus, Denmark, Finland, Iceland, Ireland, Italy, 

Luxembourg, Malta, Netherlands, Norway, Poland, Portugal, Slovenia, and the UK. The latter 

(‘long leave’ countries) includes the Czech Republic, Estonia, France, Germany, Hungary, 

Lithuania, Slovakia, and Spain.  

Sweden falls in between the two, where paid leave is expressed in days (to emphasise that it can 

be taken flexibly), broadly equivalent to 18 months if taken continuously, while each parent is also 

entitled to take unpaid leave until a child is 18 months of age, which is similar to Latvia. Greece is 

also exceptional in this context, with eight months in the private sector and 60 months per parent in 

the public sector. It should be noted also that some countries supplement Parental leave with 

childcare leave, so extending the overall period available (see Table 3 below). 

Individual and family entitlement 

Parental leave is a family entitlement in eight countries, to be divided between parents as they 

choose (Austria, Bulgaria, Estonia, Finland, Hungary, Lithuania, Poland and Slovakia); an 

individual entitlement in 15 countries (Belgium, Croatia, Czech Republic, Denmark, France, 

Germany, Greece, Ireland, Italy, Luxembourg, Netherlands, Slovenia, Spain and the United 

Kingdom); a mixed entitlement (part family, part individual) in three countries (Portugal, Romania 

and Sweden); while in Malta it is a family entitlement for workers in the public sector and an 

individual entitlement for private sector workers. Typically, individual entitlements are non-

transferable, that is if they are not used by a parent they are forfeited. However, in the case of 

Croatia, Czech Republic, Slovenia and Sweden, some amount of unused entitlements can be 

transferred to a partner. 

Payment 

As of April 2020, most EU countries provide some element of payment. Ireland is one of only 

seven Member States (with Cyprus, Greece, Malta, Netherlands, Spain, and the UK) making no 

payment in respect of statutory parental leave. Payment policy varies considerably and can include 

a ceiling on benefit payments. As we have seen, however, Ireland does provide a payment of 

Parent’s Leave, but this is not part of the statutory parental leave entitlement and is a stand-alone 

entitlement. Also, the rate and duration of payment is low compared with other EU Member States.  

Flexibility of parental leave 

Flexibility of parental leave across EU States differs but can generally be summarised around the 

following: 

• the possibility to take leave on a full-time or part-time basis (i.e. so parents can combine 
part-time employment with part-time leave); 

• the possibility of taking leave in one continuous block or several shorter blocks; 

• the option to take longer periods of leave with lower benefits or shorter periods with higher 
benefits (e.g. Greece); 

• the possibility to transfer leave entitlements to carers who are not parents; 

• the possibility to use all or part of leave when parents choose, until their child reaches a 
certain age; 

• additional leave in the case of multiple births or, in a few cases, other circumstances; and,  

• the possibility for both parents to take all or some leave at the same time. 
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Table 3 below provides an overview of parental leave policies across EU and former Member 

States. It provides columns from left to right respectively for each State on: 

• Summary of leave; 

• Total amount of post-natal parental leave available to family excluding childcare leave; 

• Type of leave; 

• Provision of incentive for fathers to take up leave (an important aspect of the gender 
equality objective of parental leave provision); and, 

• Flexibility of leave. 

There is a legend key following the Table that expands on the various annotations made on the 

table.  
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Table 3: Parental leave across EU states (Note: key for table below table)  

EU State 
Summary 

of leave 

Total amount of post-

natal parental leave 

available to family 

excluding childcare 

leave 

(Mths) 

Type of leave Incentive for 

Father to 

take up 

Flexibility 

(See Box 

1 above) 

Austria38  ●●● Up to 24 

(Paid: Up to14 inc. 2 bonus to 35 

inc. 7 bonus) 

(‘Well paid’: Up to 14 inc. 2 

bonus) 

Family Partnership bonus 

if parents share 

equally (60:40) 

1; 2; 3; 5; 7b 

Belgium  ●● + 8 

(Paid: 8)  

(Not ‘Well paid’) 

Individual: non-

transferable 

No  1; 2; 5; 6; 7a 

Bulgaria ●● 12 

(Paid: 12) 

(Not ‘Well paid’) 

Family No 4 

Croatia39 ●● + 8 

(Paid: 8 to 16) 

(Not ‘Well paid’) 

Individual: partly 

transferable  

Higher payment 

for additional 2 

months if both 

parents use  

1; 2; 5; 6; 7a 

Cyprus40 ● 8.4 

(Not paid) 

(Not ‘Well paid’) 

Individual; partly 
transferable  

 

No 2; 5; 7a 

Czech 

Republic41  

●●● Up to 36 

(Paid: [6 to 36]) 

(Well paid: [19 *]) 

Individual: non-

transferable 

No  1, 3; 7a 

Denmark42  ●●● 7.4 to 14.8 

(Paid: 7.4 to 14.8) 

(‘Well paid’: 7.4 *) 

Individual: non-

transferable 

No  1; 3; 5; 7a 

Estonia  ●●● Up to 36 

(Paid: Up to [36]) 

(‘Well paid’: [14.5 *]) 

Family  No 2; 4; 5 

 

 
38 Austria: Since 2017, there is either the income-dependent parental benefit (80 % of earnings for 12 to 14 

months) or a flexible payment scheme (‘Childcare benefit account’), where parents can distribute an overall 
sum of about €15,449 (if both parents participate, the other parent has to take at least 20 % of the overall 
duration) or €12,366 (if only one parent participates) over a specific time span.   

39 Croatia: In the case of twins or other multiple births or for the third and every subsequent child, parents 
are entitled to leave until the child(ren) is 36 months old at 100 % of earnings; the ceiling for the period from 
12 to 36 months is lower than for the first six months of Parental leave.   

40 Cyprus: Parental leave can usually be taken for a minimum period of one week and a maximum period of 
five weeks, per calendar year.   

41 Czech Republic:  Each parent can take leave until their child is 36 months of age, but only one parent can 
receive Parental benefit, which is paid to all families, whether or not leave is taken when the child is 
between the ages of 12 and 48 months. Benefit can be paid for the full period at a lower rate or for a 
shorter period at 70 per cent of earnings, though with a low ceiling. 

42 Denmark: Parents can opt for shorter, higher paid Parental leave or longer, lower paid leave; each parent 
is entitled to 32-46 weeks of Parental leave, but the total period cannot exceed 32-46 weeks per family. It 
can be extended to 64 weeks if taken part-time, subject to agreement with employer.   
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EU State Summary 

of leave 

Total amount of post-

natal parental leave 

available to family 

excluding childcare 

leave 

(Mths) 

Type of leave Incentive for 

Father to 

take up 

Flexibility 

(See Box 

1 above) 

Finland 43 ●●● + 8.2 

(Paid: 8.2) 

(‘Well paid’: 8.2) 

Family& individual 

non-transferable 

(technically 

Paternity leave)  

6 to 9 weeks to be 

used after 

Parental leave 

(technically 

Paternity leave) 

1; 2; 6; 7b 

France44 ●● Up to 36 

(Paid: Up to [36]) 

(Not ‘Well paid’: 8.2) 

 

Individual: non-

transferable 

Increased 

financial 

payments if both 

parents take 

some leave 

1; 6; 7a 

Germany ●●● Up to 72 

(Paid: 24 (inc. 4 bonus) 

(‘Well paid’: 14 (inc. 2 bonus *)45 

Individual: non-

transferable 

Bonus leave if 

parents share 

1; 2; 5; 7a 

Greece46 

Private 

 

 

Public 

 

● + 

 

 

●● + 

 

8 

(Not paid) 

 

120 (5 years per parent) 

(Not paid) 

 

Both Individual: non-

transferable 

No to both  

2; 5; 6 

 

 

5 

Hungary ●●● + Up to 36 

(Paid: Up to 36) 

(‘Well paid’: Up to 24*) 

Family No 1; 4; 6 

Ireland ● 8.4 

(Not paid) 

 

Individual: non-

transferable 

No 2; 5; 6; 7a 

Italy ●● 11 (inc. 1 bonus) 

Paid: 11 (inc. 1 bonus) 

(Not ‘Well paid’) 

Individual: non-

transferable 

Bonus leave if 

parents share 

1; 2; 5; 6; 7a 

  

 
43 Finland: Paid at 70 per cent of earnings, but proportion is reduced beyond a specified level. The duration 

of Parental leave is 158 working days, including Saturdays, so 158 days is 26.3 weeks. Nine weeks of 
‘Paternity leave’ are available and are included here as a form of Parental leave, only three of which can be 
taken whilst the mother is on leave, the other six (or nine) weeks are for after the family Parental leave 
period. 

44 France: Parental leave is not paid, but there is a Parental leave benefit. They do not always overlap 
because eligibility conditions are different.  

45 Germany: Earnings-related payment varies between 65% and 67%.   

46 Greece: In addition to Parental leave shown here, parents can consolidate right-to-work, reduced hours 
into fully paid, full-time leave. Particularly for the public sector, the key leave is nine months (3.6 for the 
private sector) of well-paid leave.   
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EU State Summary 

of leave 

Total amount of post-

natal parental leave 

available to family 

excluding childcare 

leave 

(Mths) 

Type of leave Incentive for 

Father to 

take up 

Flexibility 

(See Box 

1 above) 

Latvia ●● Up to 36 

(Paid: Up to 18*47) 

(Not ‘Well paid) 

Family No 2, 3; 5; 7a 

Lithuania48 ●● Up to 36 

(Paid: Up to 24) 

(Well paid: Up to 12)* 

Family No 4; 6 

Luxembourg ●●● 12 

(Paid: 12) 

(‘Well paid’: 12) 

Individual: non-

transferable 

No 1; 3; 7a 

Malta 

Private 

 

Public 

 

● 

 

● + 

 

8 

(Not paid) 

12 

(Not paid) 

 

 

Individual: non-

transferable 

 

Family 

 

No to both 

 

2; 5 

 

 

2; 5 

Netherlands49 ●● 12 

 

Individual: non-

transferable 

No (1); (2); 5; 6; 

7a 

Poland ●●● + 7.4 

(Paid: 7.4) 

(Well paid: 7.4)50 

Family No 1; 2; 3; 4; 7a 

Portugal51 ●●● + 12  

(Paid: 12) 

(Well paid: 6) 

Individual; Initial 

Parental leave partly 

transferable; other 

components non-

transferable 

Bonus month if 

Initial Parental 

leave shared 

1; 3; 5; 7b 

Romania ●●● Up to 24  

(Paid: Up to 24) 

Well paid: 24*52 

 

Family 1 month of paid 

leave is lost if 

none of the 

parents take it. 

6 

  

 
47 Only one parent can receive payment. If a parent chooses to receive the benefit up until a child’s first 

birthday, payment is at 60 per cent of their salary. If a parent chooses to receive the benefit until the child is 
18 months of age, they receive 43.75% of their salary for this period. 

48 Lithuania: 12 months of leave at 77.58% of previous earnings up to a ceiling; or 24 months at a lower 
earnings-related level (54.31% for first year, 31.03% for second year) up to a ceiling. 

49 Netherlands: Parents are entitled to 26 times their weekly working hours; figure of 12 months based on 
both parents in a full-time job of 38 hours per week, which gives a leave period of 988 hours (= 26 weeks or 
six months).   

50 Poland: The level of payment during Parental leave can be 80 per cent or 60 per cent of earnings, 
depending on choices made by the mother during Maternity leave; if a mother opts for 100 per cent 
payment during Maternity leave, Parental leave payment is 60 per cent; but if she opts for 80 per cent 
payment during Maternity leave, then Parental leave payment is also 80 per cent. Access to Parental leave 
also depends on the full six months of Maternity leave being taken. 

51 Portugal: The leave in this table corresponds to what is referred to as Initial and Additional Parental leave, 
see Portugal: Country Note in Koslowski et al. (2020) for more detail. 

52 Romania: The period of paid leave is reduced by one month if both parents do not take at least one month 
of leave. 
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EU State Summary 

of leave 

Total amount of post-

natal parental leave 

available to family 

excluding childcare 

leave 

(Mths) 

Type of leave Incentive for 

Father to 

take up 

Flexibility 

(See Box 

1 above) 

Slovakia ●● Up to 36 

Paid: Up to [36]* 

(Not ‘Well paid’) 

Family No 1; 2: 6; 7a 

Slovenia ●●● 8.6 

(Paid: 8.6) 

Well paid: 8.6* 

Individual: 

transferable 

No 1; 2; 4; 5; 6; 

7b 

Spain53 ● Up to 36 

(Not Paid) 

 

Individual: non-

transferable. 

No 2; 6; 7a 

Sweden54 ●●● Up to 18 

(Paid: 15.9) 

(Well paid: 12.9)* 

Family & individual: 

partly transferable 

 1; 2; 3; 5; 6; 

7b 

United 

Kingdom55 

● 4.2 

(Not Paid) 

 

Individual: non-

transferable 

No 2; 5; 6; 7a 

Source: L&RS, adapted from International Network on Leave Policies and Research, 2020: 31-44, and, OECD. Key 

characteristics of parental leave systems. 2019. OECD, Social Policy Division, Directorate of Employment, Labour and 

Social Affairs. Available here. 

 

Key for Table 3 above: 

+ Period of additional ‘childcare’ or other leave available after the end of Parent leave.  

● Statutory entitlement but unpaid 

●● Statutory entitlement, some period paid, but either at a flat rate or if (income related) at less than 66% of 

earnings for all or most of period 

●●● Statutory entitlement, paid for all or most of period at 66% of earnings or more.56 

“Up to” Indicates until a child reaches that age in months 

No “Up to” Leave is a period of time and the total amount of leave available to both parents is given. 

 
53 Spain: Each parent is entitled to take leave until a child’s third birthday.   

54 Sweden: paid Parental leave is for 480 days, the denomination in days intended to indicate and 
encourage flexible use (e.g. a parent can take five paid days of leave for every one calendar week). In 
addition, each parent is entitled to take unpaid leave until a child is 18 months of age. A commission on 
parental leave published proposals for changes to legislation in 2017 - see Sweden: Country Note in 
Koslowski et al. (2020) for more detail. 

55 United Kingdom: This does not include the recently introduced ‘Shared Parental leave’, which is actually 
a form of transferable maternity leave, whereby the mother can transfer most of her Maternity leave to a 
partner, if she so chooses. Only actual Parental leave is included, i.e. leave that is an individual and non-
transferable right for each parent.   

56 The latter measure here being an indicator used by the European Commission in monitoring member 
states’ progress in meeting Employment Guidelines (European Commission (2010), Indicators for 
monitoring the Employment Guidelines including indicators for additional employment analysis, 2010 

compendium, Table 18.M3. Available here. 

https://www.oecd.org/els/soc/PF2_1_Parental_leave_systems.pdf
http://www.nbbmuseum.be/doc/seminar2010/fr/bibliographie/risque/compendiumjul2010.pdf
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Paid Payment may be flat rate and/or earnings-related. The generosity of flat rate payments relative to individual 

earnings varies across and sometimes within countries. 

Well paid Earnings-related payment at 66 % of earnings or above. 

* Ceiling on earnings related payment. 

Individual ‘Individual’ entitlement can be non-transferable (i.e. if the individual does not use her/his entitlement, it is 

lost) or ‘transferable’ (i.e. the individual can transfer part or all of his or her entitlement to someone else, 

usually the other parent) 

Incentive 

for father to 

take up 

‘Father’s quota’ indicates a basic individual entitlement that only fathers can use (i.e. non-transferable) and 

which is ‘well paid’ 

Bonus 

months 

Indicates a period of paid leave additional to the basic paid entitlement, and which becomes available if the 

basic paid leave is shared by both parents (i.e. if each parent takes at least some of the basic paid leave) 

1 Leave can be taken full time or part time (i.e. option to work part-time or other reduced hours) 

2 Leave can be taken in one block of time or several blocks 

3 Leave can be taken for a shorter period with a higher benefit paid or for a longer period with a lower benefit 

4 Leave can be transferred to a non-parent 

5 All or part of leave can be taken at any time until a child reaches a certain age 

6 Other, including additional leave in case of multiple births or serious illness/disability 

7a Both parents can take all leave at the same time 

7b Both parents can take some leave at same time 

( ) Brackets indicate option requires employer agreement 

(No.) Bracketed numbers indicate an option that can be taken with the employer’s agreement 

Source: International Network on Leave Policies and Research, 2020: 31-44. 

Leave policy and early childhood education and care (ECEC) policy 

In Ireland, there remains a substantial gap between the end of leave (including merging both paid 

and unpaid leave entitlements) and ECEC entitlement.57 This is the case even given the levels of 

attendance at formal services for children under the age of three are in line with the average seen 

in EU Member States.58 Table 4 below provides an overview of the gap between the end of leave 

and the beginning of ECEC entitlement in EU States.  

 
57 Coen, L. (2016) “Mind the gap: parenting, leave and childcare in Europe” in Oireachtas Library and 

Research Service, Research Matters for the 32nd Dáil and 25th Seanad. Dublin: Oireachtas Library and 
Research Service. 

Daly, M. and Szelewa, D. (2020) ‘Ireland country note,’ in Koslowski, A., Blum, S., Dobrotić, I., Kaufman, G. 
and Moss, P. (eds.) International Review of Leave Policies and Research 2020. 

58 Daly, M. and Szelewa, D. (2020) ‘Ireland country note,’ in Koslowski, A., Blum, S., Dobrotić, I., Kaufman, 
G. and Moss, P. (eds.) International Review of Leave Policies and Research 2020. 
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Table 4: Care gap: time between the end of leave and ECEC entitlement (in months) 

 Attendance rates at 

formal ECEC Services 

Child’s age months at: Gap between 

(months) 

 0-2 years 
3-5 

Years 

End of 

leave 

(a) 

End of 

well-

paid 

leave 

(b) 

Start of 

ECEC 

entitlement 

(c) 

(c) less 

(a) 

(c) less 

(b) 

Austria 21% 89% 24 14 
 5 years; 

PT; OB 
36 46 

Belgium 56% 98% 11.3 3.3 
 2½ 

years 
18.7 26.7 

Bulgaria 9% 77% 36 12 
 5 years; 

OB 
24 48 

Croatia 19% 68% 36 6  3 years 
No ECEC 

entitlement 

Cyprus 32% 86% 6 3.7 
 4.8 

years; OB 
50 52.3 

Cyprus 32% 86% 6 3.7 
 4.8 

years; OB 
50 52.3 

Czech Republic 8% 88% 36 24  5 years 24 36 

Denmark 55% 98% 14.4 11.2 
 6 

months 
No gap 

No 

gap 

Estonia 29% 91% 36 18.1 

18 

mths[3 

yrs] 

No gap 
?No 

gap 

Finland 31% 80% 36 11.1 
 end 

Par. leave 
No gap 

No 

gap 

France  56% 100% 36 37  3 years No gap 32.2 

Germany  37% 95% 36 3.7 1 year59 
?No 

gap 

?No 

gap 

 
59 Germany: there is an entitlement to ECEC from 12 months of age, but the entitlement does not specify 

hours per day or per week; many services in Western Germany still offer only part-time hours, though full-
time opening has remained the norm in Eastern Germany.  
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Greece  23% 65% 
14 to 

72 
6 to 12 

 5 years 

PT60 

46 to 

no gap 

48 to 

54 

Hungary  16% 92% 36 24 

 birth 

[OB from 

3 years] 

?No 

gap 

?No 

gap 

Ireland61  32% 98% 21.5  
 3¼ 

years PT 
17.6  

Italy  30% 94% 15.7 4.7  
No ECEC 

entitlement 

Latvia  31% 93% 37.9 1.9 
18 

mths 
No gap 16.1 

Lithuania  25% 85% 36 12  
No ECEC 

entitlement 

Luxembourg62  63% 83% 14.8 10.8 
 3 years 

PT 
21.2 25.2 

Malta   55% (2014) 94% 
12 to 

76 
3.3 

 3 

months63 
No gap 

No 

gap 

Netherlands   59% 95% 14.8 2.8 
 4 years 

PT 
33.2 45.2 

Poland   10% 82% 48 12  3 years No gap 24 

Portugal   37% 91% 36 6  4 years 12 42 

Romania   17% 82% 24 24  birth 
?No 

gap  

?No 

gap 

Slovakia  1% 75% 36 13  
No ECEC 

entitlement 

Slovenia  41% 90% 12.2 12.2 
 end 

Par. leave   
No gap 

No 

gap 

Spain  36% 97% 36 5.6  3 years No gap 30 

 
60 A new law, voted for in 2018, makes four years of age the start of compulsory ECEC attendance. The law 

is being implemented gradually and will need to be fully implemented by 2021.  

61 The data for Ireland is update in view of the increase in parental leave from 22 week to 26 weeks in 2020. 

62 Luxembourg: based on full-time employed parents taking the option of 4 months full-time leave. The 
maximum flat-rate payment is high and has, exceptionally, been counted as well-paid leave.   

63 Malta: entitlement for children with parents in full-time employment or education.  
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Sweden  47% 94% 18 13  12 

months 

No gap No 

gap 

United Kingdom 38% 100% 13.9 1.4  3 years 

PT 

22.1 34.6 

Source: L&RS adapted from Enrolment rates in early childhood education and care services, 0- to 2-year-olds; and 

Enrolment rates in early childhood education and care services and primary education, 3- to 5-year-olds: OECD Family 

Database, available here.  

Key to table 4:  

Well-paid leave: earnings-related payment at 66 per cent of earnings or above, an indicator used by the 

European Commission in monitoring member states’ progress in meeting Employment Guidelines (European 

Commission (2010), Indicators for monitoring the Employment Guidelines including indicators for additional 

employment analysis, 2010 compendium, Table 18.M3. Available at: 

http://ec.europa.eu/social/BlobServlet?docId=4093&langId=en) : no well-paid leave or no entitlement to 

ECEC; : entitlement, but only from three years of age or older; : entitlement from below 3 years of age.  

PT: entitlement is for 20 hours per week or less. OB: attendance is obligatory.   or  indicates the 

existence of an entitlement that cannot be met due to shortage of places; the bracketed figure indicates 

when the entitlement can usually be met in practice. N.B., in these cases, data on gaps appears in italics 

preceded by ‘?’ and refers to the entitlement on paper, and not the actual availability of services. 

Table 4 (above) shows significant variety between countries in both leave policies and ECEC. It 

shows two dimensions of variation for ECEC:  

• Attendance rates at formal services and entitlement to ECEC. Attendance rates for 

children under three years of age vary from less than 15 per cent (Bulgaria, Czech 

Republic, Poland, and Slovakia), to over 50 per cent (Belgium, Denmark, France, 

Luxembourg, Malta and  Netherlands): and, 

• Attendance rates for children over three years of age are uniformly much higher, but 

vary from under 70 per cent (Croatia and Greece) to 95 per cent and over (Belgium, 

Denmark, France, Germany, Ireland, Netherlands, Spain and the UK).64 

A key point here is that the duration of parental leave and its impact depends on other leave 

characteristics and on the availability of ECEC services. In short, quality and affordable (publicly 

provided/funded) childcare services are required at the end of parental leave to allow parents to 

return to work.65. A lack of gaps between the end of leave provision and the start of subsidised, 

high-quality ECEC is linked to greater women’s participation in the labour market.66 As of April 

2020, 12 EU Member States had no gaps between the end of leave and the start of ECEC 

entitlements.67 The gap in the case of Ireland is 17.6 months. The gap for Ireland in respect of 

what is referred as ‘well-paid’ leave, 66% of previous net earnings, is wider still and effectively from 

 
64 What these figures do not reveal is the opening hours of services and how far they are suited to the needs 

of working parents: indeed, in many cases they may not be. 

65 European Institute for Gender Equality (2019), Gender equality index 2019 – work/life balance, parental 
leave polices. Available here. 

66 Ibid. 

67 It is assumed that with the help of public childcare, the transition from leave back to employment is 
relatively smooth for parents in these Member States. However, evidence suggests that despite such 
entitlement, care services are not always easily available or sufficient. Only in a few Member States does 
publicly subsidised childcare begin as paid parental leave ends. European Institute for Gender Equality 
(2019), Gender equality index 2019 – work/life balance, parental leave polices. Available here. 

http://www.oecd.org/els/family/database.htm
http://ec.europa.eu/social/BlobServlet?docId=4093&langId=en
http://ec.europa.eu/social/BlobServlet?docId=4093&langId=en
https://eige.europa.eu/publications/gender-equality-index-2019-report/parental-leave-policies
https://eige.europa.eu/publications/gender-equality-index-2019-report/parental-leave-policies
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birth/adoption placement given the current rate of statutory payment (while paid, is not ‘well-paid’) 

and duration of parental/parent’s leave. 

Uptake of leave 

To date in Ireland, the uptake of all forms of parental leave, excepting Maternity Leave, has been 

mixed. One study showed that only 18% of women returning to work after childbirth in 2007-2009 

had requested to take any parental leave.68 Following the introduction of Paternity Leave, there 

were variances between the number of births registered and the number of fathers taking paternity 

leave in 2017 and 2018, with on average 35,000 fewer Paternity Benefit claims awarded than 

births registered in both years. This trend is also borne out by a recent Central Statistics Office 

(CSO) publication, which showed that the rate of take up of Paternity Benefit was just 60% of the 

take up of Maternity Benefit – pointing to a considerably lower take up of family related leave by 

men.69 This CSO study and others also show that those working in lower paid sectors, with smaller 

employers and living/working in rural areas were less likely to avail of parental leave. 70 It has also 

been shown that while 48% of women employed receive a ‘top-up’ from their employer, in addition 

to State Maternity Leave, receipt of such payments was higher among women who were already 

more financially secure.71 

From the research literature, the challenges of taking parental leave (including paternity leave) 

relate in the main to the following: 

• Low compensation levels (difference between the rate paid for leave and an individual’s 
typical net income) act as a strong disincentive to taking leave; 

• Lack of flexibility in the timing of leave; 

• Cultural norms and perceptions about gender roles in child rearing; and, 

• Eligibility criteria (e.g. employment length)72 

This is also reflected in number of Irish media accounts which point, anecdotally, to the difficulties 

faced by parents in availing of parental leave.73 

 
68 Helen Russell, Dorothy Watson, and Joanne Banks, “Pregnancy at Work: A National Survey,” 2011. 

Dublin: HSE Crisis Pregnancy Programme and the Equality Authority. Available here. 

69 CSO (2020) Employment Analysis of Maternity and Paternity Benefit, 2016-2019, Dublin/Cork: CSO. 
Available here. 

70 Kóppe, S. (2019) Ireland’s paternity benefit: belated social investment, UCD Geary Institute Discussion 
Paper Series, Geary Working Paper WP 2019/05. Dublin: UCD Geary Institute for Public Policy 

71 Daly, M. and Szelewa, D. (2020) ‘Ireland country note,’ in Koslowski, A., Blum, S., Dobrotić, I., Kaufman, 
G. and Moss, P. (eds.) International Review of Leave Policies and Research 2020. 

72 Janta, B. & Stewart, K. (2018) Paternity and parental leave policies across the European Union, EU 
Employment, Social Affairs and Inclusion Directorate, Brussels: EU Commission publications office. 

73 Irish Examiner (2020) Special Report: ‘Need to change mindset’ as nearly 50% of dads don’t take parental 
leave, 01/12/2020; 

Irish Times (2019) More parental leave means little at just €245 per week: Fathers’ reluctance to take leave 
after having a child linked to large loss of earning, 24/04/2019 

Irish Examiner (2019) Calls for clarity from government over new parental leave entitlements, 05/08/2019 

Irish Times (2019) Parental leave: Why is the uptake so low? Lack of understanding of employee rights, loss 
of income and the stigma around men taking time out are reasons many parents fail to avail of what is a 
statutory entitlement, 16/07/2019 

RTE (2020) Paid parent’s leave scheme hasn’t boosted paternity leave uptake – review, 05/11/2020 

https://www.esri.ie/publications/pregnancy-at-work-a-national-survey
https://www.cso.ie/en/releasesandpublications/er/eampb/employmentanalysisofmaternityandpaternitybenefits2016-2019/
https://www.irishexaminer.com/news/spotlight/arid-40090217.html
https://www.irishexaminer.com/news/spotlight/arid-40090217.html
https://www.irishtimes.com/business/personal-finance/more-parental-leave-means-little-at-just-245-per-week-1.3869590
https://www.irishtimes.com/business/personal-finance/more-parental-leave-means-little-at-just-245-per-week-1.3869590
https://www.irishexaminer.com/news/arid-30941902.html
https://www.irishtimes.com/life-and-style/health-family/parenting/parental-leave-why-is-the-uptake-so-low-1.3943947
https://www.irishtimes.com/life-and-style/health-family/parenting/parental-leave-why-is-the-uptake-so-low-1.3943947
https://www.irishtimes.com/life-and-style/health-family/parenting/parental-leave-why-is-the-uptake-so-low-1.3943947
https://www.rte.ie/news/ireland/2020/1105/1176215-parents-leave/
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Turning to international experiences, the 2020 review of Leave policies – summarised in Table 4 

above – showed that the level of ‘well-paid’ leave is related to policies that aim to match wages 

and that more well paid leave makes taking leave more affordable for mothers and fathers.74 The 

study authors argue that this contributes to a reduction in leave-taking decisions driven by 

affordability. Moreover, this study observes that in some countries, ceilings on wage-related 

payments can significantly impact on how helpful payments are to parents. 

The level of compensation provided by parental leave also has implications beyond family 

functioning, the care and development of children and equalising roles between genders which 

relate to wider social equity concerns. In this context, one study makes the following assessment: 

“High levels of compensation reverse the financial logic that the lowest earner – which is 

often the mother – stops working, because the household income is unaffected by the 

father taking leave. Providing adequate income compensation also reduces social 

inequalities: under low compensation levels, paternity and parental leave is predominantly 

taken by highly-educated fathers working in middle- to high-income jobs, as taking time 

away from work is more difficult and often unaffordable for fathers in low income families, or 

families where the father is the sole breadwinner.”75 

With specific reference to Ireland, the Department of Public Expenditure and Reform (DPER) 

carried out an analysis of what they termed the ‘Paid Parent’s Leave Scheme’ in 2020 as part of 

their spending review series.76 This paper finds that, among other things, that in “contrast to 

Maternity and Paternity Leave, no salary top ups are paid for the new scheme in the public service” 

and that survey evidence from IBEC, cited in the DPER report, also suggest that fewer companies 

will offer salary top ups in the private sector.” Moreover, this report observes that for Parent’s 

Leave and Parent’s Benefit schemes, the level of payment by international standards “is relatively 

low, with other countries targeting a higher replacement of income. Longer durations of paid 

parental leave, available to either parent on a family choice basis, are also a common feature.”77 

The assessment by the Department of Public Expenditure and Reform of the operation of Parent’s 

Benefit and Parent’s Leave made the following conclusions:  

• Firstly, that the average weekly net earnings in the private sector for the first quarter of 
2020 was €642 which is over 2.5 times the Parent’s Benefit rate of payment. They point out 
that in the context of fixed costs (e.g. housing and childcare) and variations in household 
income, this disparity between average net earnings and rate of Parent’s Benefit introduces 
a potential inequity in parent’s, paternity and maternity leave, where the ability of both 
parents to take the leave could be dependent on the employer decision on salary top ups 
rather than the state’s provision of such payments.78 

 
74 Koslowski, A., Blum, S., Dobrotić, I., Kaufman, G. and Moss, P. (eds.) International Review of Leave 

Policies and Research 2020. 

75 Van Belle, J., (2016) Paternity and Parental Leave Policies across the European Union, RAND 
Corporation, Santa Monica and Cambridge. 

76 Newman, F. and Ryan, C. (2020) Focused Policy Assessment: Paid Parent’s Leave Scheme, Spending 
Review 2020, Dublin: Pay Policy Unit, Department of Public Expenditure and Reform. Available here. 

77 Ibid. 

78 Newman, F. and Ryan, C. (2020) Focused Policy Assessment: Paid Parent’s Leave Scheme, Spending 
Review 2020, Dublin: Pay Policy Unit, Department of Public Expenditure and Reform. Available here. 

https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&cad=rja&uact=8&ved=2ahUKEwj9_Ymbha7uAhVxQkEAHasJC3IQFjAAegQIAhAC&url=https%3A%2F%2Figees.gov.ie%2Fwp-content%2Fuploads%2F2020%2F11%2FFocused-Policy-Assessment-Paid-Parent-Leave-Scheme.pdf&usg=AOvVaw0jebqJjsJ7HvEsNAUKIB96
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&cad=rja&uact=8&ved=2ahUKEwj9_Ymbha7uAhVxQkEAHasJC3IQFjAAegQIAhAC&url=https%3A%2F%2Figees.gov.ie%2Fwp-content%2Fuploads%2F2020%2F11%2FFocused-Policy-Assessment-Paid-Parent-Leave-Scheme.pdf&usg=AOvVaw0jebqJjsJ7HvEsNAUKIB96
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• Secondly, they conclude - as currently structured - Parent’s Benefit and Parent’s Leave 
does not address the existing disparity in leave entitlements or the low uptake rate of 
paternity leave and “[a]s such it is unlikely to support families in the more equal sharing of 
care responsibilities or address women’s underrepresentation in the labour market.”79 

Box 1 below sets of the recommendation of this DPER’s assessment of the current Parent’s Leave 

and Parent’s Benefit arrangements: 

Source: Newman, F. and Ryan, C. (2020) Focused Policy Assessment: Paid Parent’s Leave Scheme, Spending Review 

2020, Dublin: Pay Policy Unit, Department of Public Expenditure and Reform. Available here. 

Pre-legislative Scrutiny 

The Oireachtas Joint Committee on Children, Disability, Equality and Integration undertook pre-

legislative scrutiny (PLS) of the General Scheme of the Parent’s Leave and Benefit (Amendment) 

Bill 2020. As noted earlier, the Heads set out in General Scheme comprise the bulk of the current 

Family Leave Bill 2020. The General Scheme was referred by the Minister for Children, Disability, 

Equality, Integration and Youth to the Joint Committee on 8 January 2021. The PLS report of the 

Committee on the General Scheme was published on 26 February 2021.  

As part of its PLS consideration of the General Scheme, the Joint Committee received written 

submissions from a number of bodies including, among others: 

• National Women’s Council of Ireland 

• One Family 

• Assistant Professor Stephan Köppe, School of Social Policy, UCD 

• The National One Parent Family Alliance 

 
79 Ibid 

Box 1: Recommendations for changes in parental leave arrangements in Ireland 

Future policy development should focus on the interrelated questions of uptake and 
equity (between genders and workers), include all relevant costs, and could be guided 
by 3 principles:  

Simplify: Integration of the three paid schemes (Parent’s, Maternity and Paternity 
Benefit) and potentially the unpaid scheme (Parental Leave) could provide administrative 
efficiencies and a clearer offering to citizens.  

Support All Parents to Take Leave: Higher PRSI-based payments rather than a reliance 
on salary top ups could improve uptake rates and therefore equity between genders and 
workers.  

Incentivise Gender Sharing: Under the EU Directive (2019/1158) the duration of non-
transferrable leave for each parent has to be ring-fenced at 9 weeks. Beyond this it would 
be worth exploring the possibility of allowing leave to be shared (based on family choice) 
with potentially some additional increase in the duration of leave available for individuals 
currently eligible for paternity leave. For example, in Austria and Portugal families are 
rewarded with higher payments and/or extended leave durations if certain gender sharing 
criteria are met. Such an approach stands a better chance of meeting the aims of the 
Directive.  

 

https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&cad=rja&uact=8&ved=2ahUKEwj9_Ymbha7uAhVxQkEAHasJC3IQFjAAegQIAhAC&url=https%3A%2F%2Figees.gov.ie%2Fwp-content%2Fuploads%2F2020%2F11%2FFocused-Policy-Assessment-Paid-Parent-Leave-Scheme.pdf&usg=AOvVaw0jebqJjsJ7HvEsNAUKIB96
https://data.oireachtas.ie/ie/oireachtas/committee/dail/33/joint_committee_on_children_disability_equality_and_integration/reports/2021/2021-02-26_report-on-pre-legislative-scrutiny-of-the-general-scheme-of-the-parents-leave-and-benefit-amendment-bill-2020_en.pdf
https://data.oireachtas.ie/ie/oireachtas/committee/dail/33/joint_committee_on_children_disability_equality_and_integration/reports/2021/2021-02-26_report-on-pre-legislative-scrutiny-of-the-general-scheme-of-the-parents-leave-and-benefit-amendment-bill-2020_en.pdf
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The Committee’s PLS report identified six key issues (and made subsequent recommendations set 

out further below (Table 6) and these are summarised in Table 5 below.80 

Table 5: Overview of key issues/recommendations of the Oireachtas Joint Committee on 

Children, Disability, Equality and Integration in its PLS of the General Scheme 

Issue Summary of issue 
Duration of Parent’s Leave At the time of the debate of the Parent’s Leave and Benefit Bill, the then 

government signalled its intention to increase duration of Parent’s leave to 

nine weeks. In this context and that too of Directive (EU) 2019/1158 on 

work-life balance, the Committee noted the significant gap between the end 

statutory paid leave and the beginning of formal childcare provision. 

Rate of Payment The Committee cited the lack of take up of family leave among men and 

related issues in respect of the rate of payment for Parent’s Benefit (and 

other forms of family leave including non-payment for Parental Leave) 

relative to replacing employment income during periods of ‘Family’ leave. 

Commencement of 

Parent’s Leave and 

retrospection 

The Committee noted that the government signalled its intention that the 

provisions of the Bill, namely the payment of ‘backdated’ Parent’s Benefit, if 

enacted may provide retrospectively for those who choose to take Parent’s 

Leave before April 2021. The Committee requested clarification on how this 

would be treated in the Bill. 

Inclusion of parents who 

did not benefit from the Act 

when the upper limit of 

eligibility was set at one 

year 

The General Scheme provides for the extension of eligibility for Parent’s 

Leave and Benefit from one to two years. In order to increase the benefit of 

the Act’s provision to a broader number of parents and their children, the 

Committee highlighted the need to target those parents who may not have 

benefitted, for whatever reason, from the leave and associated benefit 

during their child’s first year or first year of placement following adoption.  

Broader inclusion of the 

wide range of families in 

modern Ireland 

The Committee noted the need to broaden the coverage of family leave 

legislation to provide for the growing diversity of family composition, and 

specific provisions for surrogate parents and lone parents. 

More flexible working 

arrangements 

In the light of European Council Directive 2019/1158, the impact of Covid-

19 on childcare and education and the competing demands this has put on 

parents striving for work-life balance, the Committee observed the need for 

the right to request flexible working arrangements to be provided for in 

national legislation.  

Source: L&RS summary and analysis of the Oireachtas Joint Committee Report 

Table 6 below presents the Committee’s recommendations at set out in its PLS report on the 

General Scheme. The Table also provides the DCEDIY’s response and analysis of whether the 

recommendations made by the PLS report are addressed (either in whole or in part) in the Bill or 

elsewhere.  

 

 

 

 
80 Oireachtas Joint Committee on Children, Disability, Equality and Integration (2021) Report of the Pre-

legislative Scrutiny of the General Scheme of the Parent’s Leave and Benefit (Amendment) Bill 2020, 
Dublin: Houses of the Oireachtas 

https://oireachtas.cloud.gov.ie/apps/eDocs/S/HOS106/Files/HOS106-017-2021/Parent's%20Leave%20and%20Benefit%20(Amendment)%20Bill%202020/Bill%20Digest%20etc/2021-02-26_report-on-pre-legislative-scrutiny-of-the-general-scheme-of-the-parents-leave-and-benefit-amendment-bill-2020_en.pdf%20(oireachtas.ie)
https://oireachtas.cloud.gov.ie/apps/eDocs/S/HOS106/Files/HOS106-017-2021/Parent's%20Leave%20and%20Benefit%20(Amendment)%20Bill%202020/Bill%20Digest%20etc/2021-02-26_report-on-pre-legislative-scrutiny-of-the-general-scheme-of-the-parents-leave-and-benefit-amendment-bill-2020_en.pdf%20(oireachtas.ie)


Library & Research Service | Family Leave Bill 2021 26 

Table 6: Overview of the impact of the Oireachtas Committee PLS recommendations/key 
issues and response provided by the DCEDIY (10/03/2021).   

No. Recommendations as 

per Joint Committee on 

Children, Equality, 

Disability, Integration 

Report (February 

2021) 

L&RS 

‘traffic 

light’ 

Response from DCEDIY on whether addressed 

(either in whole or in part) in the Bill or elsewhere 

 

 

 

 

Key issue/recommendation has had an impact on the 

drafting of the Bill. 

The Bill may be described as adopting an approach 

consistent with the key issue or the impact of the key issue 

on the drafting of the Bill is unclear. 

Key issue has not had an impact on the drafting of the Bill. 

 

1 The Joint Committee 
requires the Minister 
to outline how and 
when it is proposed to 
extend on the current 
proposals to increase 
the period of Parents 
Leave to nine weeks 
and meet the 
requirements of 
Directive (EU) 
2019/1158. 

 Transposition of Directive 2019/1158 is being examined 
in the Department of Children, Equality, Disability, 
Integration and Youth and further legislation will be 
brought forward, as required. 

Any further extension of Parent’s Leave and Benefit 
would require consultation with the Minister for Social 
Protection and the Minister for Public Expenditure and 
Reform regarding budget provision. 

2  The Joint Committee 
recommends that the 
Minister re-assesses 
the current rate of 
payment of Parent’s 
Benefit with the aim of 
increasing it, to better 
achieve the objectives 
of the forthcoming Bill 
and wider policy goals 
in respect of family 
leave. 

 The Department of Children, Equality, Disability, 
Integration and Youth is considering the policy 
framework to encourage family leave uptake and will 
monitor how and when parents avail of their 
entitlements. 

Parent’s benefit, at €245 per week, is paid at the same 
rate as maternity, paternity and adoptive benefits. 

Any increase in payment rates would have to be 
considered in the context of the overall budgetary 
process. The popularity of Parent’s Leave and Benefit is 
increasing month on month. There have been over 
13,000 applications for Parent’s Benefit in the first 12 
months of the scheme since its introduction in 
November 2019. 

The total Parents Benefit claims awarded on this 
scheme in January 2021 was 2,422. Additionally, 
employment conditions impacted by the COVID-19 
situation, have had an effect on the likely popularity of 
the new leave throughout 2020.  

The increase in Parent’s Leave in line with the EU 
Directive 2019/1158 addresses the policy objectives to 
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increase the proportion of fathers availing of leave. The 
non-transferrable nature of Parent’s Leave & Benefit will 
increase the proportion of fathers, over time, who avail 
on these new leave entitlements. Employers also have 
responsibility to encourage and support new fathers to 
take advantage of this leave. 

3  The Joint Committee 
recommends that the 
Bill should make clear 
provisions for the 
arrangements for 
access to retrospective 
payments of Parent’s 
Leave pre 1 April 2021. 

 The necessary amendments to the social welfare IT 
systems have now been put in place and the benefit will 
be paid from the date of enactment of the legislation. 

4  The Joint Committee 
recommends that the 
Minister should 
consider how best to 
target those parents 
who may not have 
benefitted from the 
leave and associated 
benefit during their 
child’s first year or first 
year of placement 
following adoption 
(children, in the case of 
multiple births). 

 Parents of a child born or adopted since November 
2019, and who have not yet availed of their entitlement 
to Parent’s Leave, will now be able to avail of their full 
entitlement within two years of the child’s birth or 
adoptive placement. 

5  The Joint Committee 
recommends that 
specific provisions 
should be made for the 
broad range of families 
in modern Ireland, 
including surrogate 
parents and lone 
parents. In the case on 
lone parents, access to 
double the amount of 
statutory Parent’s 
Leave, i.e. 10 weeks, 
should be provided. 
The Revenue 
administered Single 
Person Child Carer 
Credit (SPCCC) should 
be examined as a 
potential mechanism to 
identify the parent who 
is the primary carer and 
to qualify them for 
access to double the 
amount of statutory 
Parent’s Leave. 

 The intention of Parent’s Leave is to enable parents to 
spend time with their child in the earliest years and is 
deliberately non-transferrable between parents to 
ensure that both parents are encouraged and supported 
in taking time out from work to spend time with their 
child.  

The entitlement under the Parent’s Leave and Benefit 
Act 2019 is for each parent in their own right, regardless 
of whether they are in a relationship or live together. 
The 2019 Act was drafted in such a way as to 
comprehend the broad complexion of family life and 
allows for an entitlement for the spouse, civil partner or 
cohabitant of the parent. It is important to note that the 
entitlement to Parent’s Leave is for the individual parent, 
it is not an allocation per family.  

Under Article 5 of Directive (EU) 2019/1158, Member 
States must provide for each worker to have an 
individual right to parental leave, two months of which 
cannot be transferred. Parent’s Leave and Benefit was 
introduced with a view to transposition of the Directive. 

There are no plans to use SPCCC as a mechanism for 
extending this entitlement. 
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6  The Joint Committee 
recommends that 
priority should be given 
to legislating for the 
right to request flexible 
working arrangements 
in order to provide care, 
as outlined in European 
Council Directive 
2019/1158, especially 
in the face of the 
challenges posed by 
Covid-19 

 The right to request flexible working arrangements 
under Directive 2019/1158 is being considered as part 
of the broader consideration of the transposition of the 
Directive. 

The commitment in the National Remote Work Strategy 
to introduce a right to request remote work will be 
relevant in this context.  

7  The Joint Committee 
Calls on the Minister to 
introduce further 
legislation to allow for 
payment for Parental 
Leave. 

 The Parental Leave (Amendment) Act 2019 provided a 
significant extension to parental leave entitlements, from 
18 to 26 weeks per child. Unpaid parental leave is an 
important tool for parents to manage their work-life 
balance, alongside other forms of paid leave. There are 
no plans at present to introduce a benefit for parental 
leave. 

 

Source: The L&RS is grateful to the DCEDIY Youth for providing an analysis of how the Committee’s PLS 
recommendations impact on the Bill. The traffic light assessment represents the analysis of the L&RS. 

Principal provisions of the Bill 

This section provides a brief overview of the principal provisions of the Bill. The Bill is comprised of 

eight parts which account for 29 sections. The Bill also has a Schedule which shows changes to 

existing legislation to reflect the changes proposed in the Bill, for example substituting the phrase 

‘the qualifying adopter’ for ‘the adopting mother’ and ‘his or her’ for ‘his’. 

Table 7: Provisions of the Family Leave Bill 2021 

Section Title Provision 

Part 1     Preliminary and general 

1 Short title and 

commencement 

This Act can be cited as the Family Leave Act 2021. The Act 

(other than Part 4) will be commenced by the  Minister for 

Children, Equality, Disability, Integration and Youth and 

different sections and provisions can be commenced at 

different times. Part 4 of the Bill will be commenced by the 

Minister for Social Protection and different sections and 

provisions can be commenced at different times. 

  

2 Definition 

 

A reference to the ‘Minister’ in the Bill means the Minister for 

Children, Equality, Disability, Integration and Youth. 
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3 Repeal Section 3 of the Bill repeals Section 177 of the Children and 

Family Relationships Act 2015. This amended section 2 of 

Adoptive Leave Act 1995. However, section 177 was never 

commenced and so did not come into force.  

Part 2     Amendment of Adoptive Leave Act 1995 

4 Definition In Part 2 references to ‘the Act of 1995’ means the Adoptive 

Leave Act 1995. 

5 Amendment of section 

2 of Act of 1995 

(definitions in the 

Adoptive Leave Act 

1995.)  

 

Section 5  amends Section 2(1) of the Adoptive Leave Act 

1995 and inserts definitions for “Act of 2010” which means the 

Civil Partnership and Certain Rights and Obligations of 

Cohabitants Act 2010, “civil partner”, “cohabitant”, “cohabiting 

couple”, “qualifying adopter” and “surviving parent” into section 

2(1) of the Act of 1995. 

 It also amends the definitions of “adopting parent” and 

“Minister” and deletes the definitions of “adopting father”, 

“adopting mother”, “employed adopting mother” and “sole male 

adopter”. 

 

6 Amendment of section 

6 of Act of 1995 

(Entitlement of 

employed adopting 

mother (or sole male 

adopter) to a minimum 

period of adoptive 

leave) 

Section 6 amends s.6 of the Adoptive Leave Act 1995, to 

provide that a person can no avail of adoptive leave under this 

Act where the person avails of paternity leave under the 

Paternity Leave and Benefit Act 2016 . 

 

7 Miscellaneous 

amendments of Act of 

1995 

This provides that the provisions of the Act of 1995 referred to 

in column (2) of the Schedule are amended in the manner 

referred to in column (3) of the Schedule opposite the 

reference in column (2) to the provision concerned.  

These changes reflect the changes made in the Bill and 

include substituting the term ‘an adopting mother’ with the term 

a ‘qualifying adopter’. 

Part 3     Amendment of Parental Leave Act 1998 

8 Amendment of section 

6 of Parental Leave 

Act 1998 (entitlement 

of parental leave) 

Section 8 of the Bill inserts a new definition ‘adopting parent’ 

into of Section 6(9) of the Parental Leave Act 1998. An 

adopting parent means a qualifying adopter or a surviving 

parent within the meaning of the definitions of ‘qualifying 

adopter’ and ‘surviving parent’ in s.2(1) (as amended by 

section 5 of the Family Leave Act 2021) of the Adoptive Leave 

Act 1995. 

http://www.irishstatutebook.ie/eli/2015/act/9/section/177/enacted/en/html
http://www.irishstatutebook.ie/eli/1995/act/2/enacted/en/html
http://www.irishstatutebook.ie/eli/2010/act/24/enacted/en/html
http://www.irishstatutebook.ie/eli/2010/act/24/enacted/en/html
http://www.irishstatutebook.ie/eli/1995/act/2/section/6/enacted/en/html#sec6
http://www.irishstatutebook.ie/eli/1998/act/30/enacted/en/html
http://www.irishstatutebook.ie/eli/1998/act/30/section/6/enacted/en/html#sec6
http://www.irishstatutebook.ie/eli/1998/act/30/section/6/enacted/en/html#sec6
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Part 4     Amendments of Social Welfare Acts 

9 Definition In Part 4 a reference to the ‘Act of 2005’ means the Social 

Welfare Consolidation Act 2005 . 

10 Amendment of section 

58 of Act of 2005 

(Entitlement to and 

duration of adoptive 

benefit) 

Section 10 amends s.58 of the Act of 2005 and  provides for 

the substitution of the references to ‘adoptive mother’ and ‘sole 

male adopter’ with ‘qualifying adopter’ to provide for 

entitlement to Adoptive Benefit for an adoptive parent in 

accordance with the amendments to the provisions for 

Adoptive Leave. 

 

11 Amendment of section 

60 of Act of 2005 

(Rates of adoptive 

benefit) 

 

Section 60 of the Social Welfare Consolidation Act 2005 .is 

amended to substitute the reference to a woman for a 

reference to a person. 

 

12 Amendment of section 

61A of Act of 2005 

(Definitions in relation 

to paternity benefit).  

Section 12 of the Bill amends s.61A of the Social Welfare 

Consolidation Act 2005 which deals with definitions in relation 

to paternity benefit. It deletes  

to delete the definitions, under Paternity Benefit, of “adopting 

mother”, “relevant adopting parent” and “sole male adopter”. It 

also inserts a definition for “qualifying adopter” and amends 

the definition of “relevant parent” and “surviving parent”. 

 

  

13 Amendment of section 

61B of Act of 2005 

(Entitlement to and 

duration of paternity 

benefit) 

 

Section 61B of the Social Welfare Consolidation Act 2005 

which deals with who is entitled to paternity leave and for what 

duration is amended by s.13 of the Bill. It to substitutes 

references to ‘the relevant adopting parent’ with ‘the qualifying 

adopter’. 

 

 

14 Amendment of section 

61F of Act of 2005 

(Interpretation of 

parent’s benefit) 

 

Section 14 of the Bill amends the interpretation of parent’s 

benefit in the Social Welfare Consolidation Act 2005. It deletes 

the terms ‘adopting mother”, “relevant adopting parent” and 

“sole male adopter”. It also inserts a definition for “qualifying 

adopter” and amends the definition of “relevant parent” and 

“surviving parent”. 

http://www.irishstatutebook.ie/eli/2005/act/26/enacted/en/html
http://www.irishstatutebook.ie/eli/2005/act/26/enacted/en/html
http://www.irishstatutebook.ie/eli/2005/act/26/section/58/enacted/en/html#sec58
http://www.irishstatutebook.ie/eli/2005/act/26/section/58/enacted/en/html#sec58
http://www.irishstatutebook.ie/eli/2005/act/26/section/60/enacted/en/html#sec60
http://www.irishstatutebook.ie/eli/2005/act/26/section/60/enacted/en/html#sec60
http://www.irishstatutebook.ie/eli/2005/act/26/enacted/en/html
http://www.irishstatutebook.ie/eli/2016/act/11/section/31/enacted/en/html
http://www.irishstatutebook.ie/eli/2016/act/11/section/31/enacted/en/html
http://www.irishstatutebook.ie/eli/2019/act/35/section/29/enacted/en/html
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15 

 

Amendment of section 

61G of Act of 2005 

(Entitlement to and 

duration of benefit) 

 

This extends the entitlement to Parent’s Benefit for each 

qualifying parent of Parent’s Benefit from two weeks to five 

weeks. It also extends the time period in which parent’s benefit 

can be taken from one year to two years. 

Part 5      Amendment of Child and Family Agency Act 2013 

16 Definition In Part 5 references to the Act of 2013 means the Child and 

Family Agency Act 2013 . 

17 Amendment of section 

19 section 19 of Act of 

2013 (Membership of 

Board of Agency) 

 

Section 19(1) of the Act of 2013 is amended by the 

substitution of “9” for “7”. This increases the  membership of 

the Board of the Agency by from seven ordinary members to 

nine ordinary members. 

18 Amendment of section 

22 of Act of 2013 

(Meetings of Board) 

Section 18 makes some consequential amendments reflecting 

the increase in Board membership as per s.17 of the Bill. 

These are the number of Board members required to call a 

meeting of the Board, the number of ordinary members 

required to achieve a quorum, and the number of ordinary 

members required to achieve a quorum where there is a 

vacancy on the Board. 

 

Part 6     Amendment of Workplace Relations Act 2015 

19 Amendment of section 

41 of Workplace 

Relations Act 2015 

(Presentation of 

complaints and 

referral of disputes) 

Section 41(7) of the Workplace Relations Act 2015 deals with 

a complaint by an adopting parent.  Section 19 of the Bill 

amends some of the terms in s.41(7). The reference to 

“adopting father” is deleted and substituted with “surviving 

parent” and the reference to “adopting mother” is deleted and 

substituted with “qualifying adopter who was the spouse, civil 

partner or cohabitant, as the case may be, of the surviving 

parent”. In section 41(7)(f)(iii) the reference to “the relevant 

adopting parent” is deleted and substituted with “the qualifying 

adopter”. 

 

Part 7      Amendment of Paternity Leave and Benefit Act 2016 

20 Definition In Part 7 a reference to the “Act of 2016” means the Paternity 

Leave and Benefit Act 2016. 

http://www.irishstatutebook.ie/eli/2019/act/35/section/29/enacted/en/html
http://www.irishstatutebook.ie/eli/2013/act/40/enacted/en/html
http://www.irishstatutebook.ie/eli/2015/act/16/enacted/en/html
http://www.irishstatutebook.ie/eli/2015/act/16/section/41/enacted/en/html
http://www.irishstatutebook.ie/eli/2015/act/16/section/41/enacted/en/html
http://www.irishstatutebook.ie/eli/2016/act/11/enacted/en/html
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Amendment of section 

2 section 2 of Act of 

2016 (Definitions in 

the Paternity Leave 

and Benefit Act 2016) 

Section 21 of the Bill amends the definition section of the 

Paternity Leave and Benefit Act 2016. It deletes the definitions 

of “adopting mother”, “employed adopting mother”, “relevant 

adopting parent” and “sole male adopter”. It also inserts a 

definition for “qualifying adopter” and amends the definition of 

“day of placement”, “relevant parent” and “surviving parent”. 

 

22 Amendment of section 

6 of Act of 2016 

(Entitlement to 

paternity leave) 

Section 6(1) of the Act of 2016 is amended by the substitution 

of “the qualifying adopter”  for “the relevant adopting parent”. 

23 Amendment of section 

7 of Act of 2016 

(Notification to 

employer)  

Section 7 of the Paternity Leave and Benefit Act 2016  is 

amended by s.23 of the Bill.  S.7 of the Act is amended in 

subsections (3)(a)(ii) and (3)(b)(ii), by the substitution of “the 

qualifying adopter” for “the employed adopting mother or sole 

male adopter concerned, as the case may be,” and in 

subsection (4)(a) by the substitution of “the qualifying adopter” 

for “the adopting mother or sole male adopter concerned, as 

the case may be”. 

Part 8     Amendment of Parent’s Leave and Benefit Act 2019 

24 Definition In Part 8 a reference to the ‘Act of 2019’ means the Parent’s 

Leave and Benefit Act 2019 . 

25 Amendment of  

section 2 of Act of 

2019 (definitions in 

the Parent’s Leave 

and Benefit Act 2019 

). 

Section 25 of the Bill amends the definition section of the 

Parent’s Leave and Benefit Act 2019 ). It deletes the 

definitions of “adopting father”, “adopting mother”, “employed 

adopting mother” and “sole male adopter” and to insert a 

definition for “qualifying adopter”. This subsection also amends 

the definition of “day of placement”, “relevant parent” and 

“surviving parent”. 

 

26 Amendment of section 

5 of Act of 2019 

(entitlement to 

parent’s leave) 

Section 5(1) of the Act of 2019 is amended by the substitution 

of “5 weeks” for “2 weeks”. This extends the entitlement of 

parent’s leave for each qualifying parent from two weeks to 

five weeks. 

 

27 Amendment of section 

6 of Act of 2019 

(notification to 

employer) 

 Section 6 of the Act of 2019 is amended to replace 

subsections (b) and (c) in keeping with amendments to the 

definition of “relevant parent” in section 25 and substitutes the 

term “qualifying adopter” for “adopting mother or sole male 

adopter” throughout the section. 

 

http://www.irishstatutebook.ie/eli/2016/act/11/section/6/enacted/en/html#sec6
http://www.irishstatutebook.ie/eli/2016/act/11/section/6/enacted/en/html#sec6
http://www.irishstatutebook.ie/eli/2016/act/11/section/7/enacted/en/html#sec7
http://www.irishstatutebook.ie/eli/2016/act/11/section/7/enacted/en/html#sec7
http://www.irishstatutebook.ie/eli/2019/act/35/enacted/en/html
http://www.irishstatutebook.ie/eli/2019/act/35/enacted/en/html
http://www.irishstatutebook.ie/eli/2019/act/35/enacted/en/html
http://www.irishstatutebook.ie/eli/2019/act/35/enacted/en/html
http://www.irishstatutebook.ie/eli/2019/act/35/enacted/en/html
http://www.irishstatutebook.ie/eli/2019/act/35/enacted/en/html
http://www.irishstatutebook.ie/eli/2019/act/35/section/5/enacted/en/html#sec5
http://www.irishstatutebook.ie/eli/2019/act/35/section/5/enacted/en/html#sec5
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28 Amendment of section 

7 of Act of 2019 

(Allocation of parent’s 

leave) 

Section 7 of the Act of 2019 is amended to extend the time 

period in which parent’s leave can be taken from one year to 

two years, in the case of a child who is or is to be adopted. 

 

29 Amendment of s.16 of 

Act of 2019 

(Entitlement of 

employed surviving 

parent to leave on 

death of relevant 

parent) 

 

Section 16(1) of the Act of 2019 is amended by the 

substitution of “5 weeks” for “2 weeks”. This extends the 

entitlement to parent’s leave from two weeks to five weeks, for 

an employee who is a surviving parent, where the employee 

entitled to parent’s leave dies on or before the expiration of the 

period of the entitlement concerned. 

 

 

Schedule      Miscellaneous Amendments of Act of 1995 

The schedule lists changes in terms used as in the Act of 1995 as a result of changes made in the 

Bill.  

 

 

Financial and related implications 

According to the Bill’s Explanatory Memorandum, enactment of the Adoptive Leave provisions of 

Bill will not result in significant cost implications for the Exchequer.81 

The proposed amendments to the Parent’s Leave and Benefit Act 2019 is estimated by the 

DCEDIY in the Explanatory memorandum to cost €28.6 million in 2021 and €22 million in 2022. It 

is also estimated that the up to 39,000 parents will benefit from the proposed changes in a full 

year. 

Finally, the costs associated with the increase in Board membership of the Child and Family 

Agency (TUSLA) is to be absorbed from within the TUSLA’s annual budget allocation. 

 

 

 

 

 

 

 
81 The Family Leave Bill 2021 – Explanatory Memorandum 

http://www.irishstatutebook.ie/eli/2019/act/35/section/7/enacted/en/html#sec7
http://www.irishstatutebook.ie/eli/2019/act/35/section/16/enacted/en/html#sec16
https://data.oireachtas.ie/ie/oireachtas/bill/2021/33/eng/memo/b3321s-memo.pdf
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