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AN BILLE UM PRIONSABAIL LEASA SHÓISIALAIGH, 2021
PRINCIPLES OF SOCIAL WELFARE BILL 2021

Bill
entitled

An Act to make provision for a statement of principles to inform the interpretation and 
administration of the Social Welfare Acts; to provide for a social welfare charter; to 
impose a duty to promote the take-up of social welfare entitlements; to set out certain 
rights to information, advocacy and support for social welfare applicants and recipients; 
to confer additional functions on the Citizens Information Board; and to provide for 
related matters.

Be it enacted by the Oireachtas as follows:

Interpretation
1. In this Act—

“Acts” means the Social Welfare Acts;

“assistance” means any social welfare assistance, benefit or payment provided, out of the 
Social Insurance Fund or otherwise, under the Acts;

“Board” means the Citizens Information Board;

“Minister” means the Minister for Social Protection;

“officer of the Minister” includes, in relation to supplementary welfare allowance, an 
appropriate employee of the Health Service Executive;

“social welfare system” means the system for giving assistance to persons in accordance 
with the Acts.

The social welfare principles
2. (1) The social welfare principles are that—

(a) the social welfare system contributes to realising economic, social and cultural 
rights that  are  indispensable for  personal  dignity and the free  development of 
human personality,

(b) the social welfare system progressively achieves commitments made in Article 22 
of the Universal Declaration of Human Rights and Article 45 of the Constitution,

(c) social welfare is an investment in the people and is accordingly for the public 
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good and general benefit,

(d) the delivery of social welfare is a public service,

(e) respect  for the dignity of  persons should be at the heart of  the social  welfare 
system,

(f) the social welfare system should contribute to reducing poverty,

(g) the social welfare system should be designed on the basis of evidence,

(h) the social welfare system should be progressively improved in ways which—

(i) put the needs of those who require assistance first, and

(ii) advance equality and non-discrimination,

and

(i) the social welfare system should be efficient and should deliver value for money.

(2) All  those  concerned  with  the  interpretation  or  administration  of  the  Acts  or 
performing functions under them shall have regard to the social welfare principles.

(3) A court  or  tribunal  in  civil  or  criminal  proceedings  may take  the  social  welfare 
principles into account when determining any question to which the principles are 
relevant.

(4) Nothing in this section of itself gives rise to a cause of action in respect of any thing 
done in the administration of the Acts or the performance of functions under them.

The social welfare charter
3. (1) A social welfare charter shall be prepared, published and from time to time reviewed 

in accordance with this Act.

(2) The charter shall set out what is to be expected—

(a) from the Government and the Minister when developing social welfare policy,

(b) from the Minister, his or her officers and others concerned in the administration 
of the Acts or performing functions under them, when so concerned, and

(c) from persons who apply for, and receive, assistance through the social welfare 
system.

(3) The charter shall reflect the social welfare principles.

(4) The  Minister  shall  prepare  the  charter  within  6  months  of  this  Act  coming  into 
operation.

(5) In preparing the charter, the Minister shall consult—

(a) the Board,

(b) persons  who  receive  assistance  through  the  social  welfare  system,  or  their 
representative bodies, and

(c) such other persons or bodies as he or she considers appropriate.

(6) The Minister shall lay a draft of the charter before both Houses of the Oireachtas and 
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shall not make the charter unless a resolution approving of the draft has been passed 
by each such House.

(7) The Minister shall make the charter publicly available by such means as he or she 
considers appropriate.

Reviewing the charter
4. (1) The Minister shall review the charter—

(a) within 5 years of its being made, and

(b) thereafter, within 5 years of a report under  subsection (3)(b) being laid before 
both Houses of the Oireachtas.

(2) In carrying out a review, the Minister shall consult—

(a) the Board,

(b) persons  who  receive  assistance  through  the  social  welfare  system,  or  their 
representative bodies, and

(c) such other persons or bodies as he or she considers appropriate.

(3) Following a review, the Minister shall—

(a) decide whether or not to make any changes to the charter, and

(b) lay before both Houses of the Oireachtas a report setting out—

(i) the consultation undertaken in carrying out the review,

(ii) the  reasons  for  the  Minister’s  decision  to  make  changes,  or  not  make 
changes, to the charter, and

(iii) if  the Minister  has decided to make changes to the charter,  a  draft  of the 
charter showing the changes he or she intends to make.

(4) The  Minister  shall  not  make  changes  to  the  charter  unless  a  draft  of  the  charter 
showing the changes he or she intends to make has been laid before, and approved by 
resolutions of, both Houses of the Oireachtas.

Effect of the charter
5. A court or tribunal in civil or criminal proceedings may take the social welfare charter 

into  account,  when determining any question  to  which  the  charter  is  relevant,  but  a 
failure to comply with the charter does not of itself give rise to grounds for any legal 
action.

Minister’s duty to promote take-up
6. (1) The Minister shall—

(a) keep under consideration what steps he or she could take to ensure that persons 
are given what they are eligible to be given through the social welfare system, 
and

(b) where  the  Minister  considers  it  appropriate  to  do  so,  take  any  of  the  steps 
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identified by that consideration.

(2) For the purposes of subsection (1), the Minister shall have regard to—

(a) the importance of communicating in a way that ensures that persons who have 
difficulty  communicating  (in  relation  to  speech,  language  or  otherwise)  can 
receive information and express themselves in ways that best meet their personal 
needs,

(b) the importance of providing information in a way that is accessible for persons 
who have a sensory, physical or mental disability,

(c) the importance of ensuring that—

(i) any information required under the Acts to be given to a person is given in a 
format that is accessible to that person, and

(ii) any information required under the  Acts  to be  made publicly available  is 
available in formats that are accessible to persons with a sensory, physical or 
mental disability,

(d) the  possibility  that  information  obtained  for  the  purpose  of  determining  a 
person’s  eligibility  for  one  type  of  assistance  might  be  used  to  identify  the 
person’s eligibility for other types of assistance, and

(e) the role of the independent information, advice and advocacy services provided 
by the Board in ensuring that persons are given what they are eligible to be given 
through the social welfare system.

(3) Without  prejudice to the generality of  subsection (1),  the steps to be taken by the 
Minister shall include steps to provide, or ensure the provision of, information about 
the independent information, advice and advocacy services provided by the Board to 
persons applying for, or receiving, assistance through the social welfare system.

Strategy to promote take-up
7. (1) The  Minister  shall  prepare  a  strategy  to  promote  take-up  (“the  strategy”)  in 

accordance with this section and section 6.

(2) The strategy shall set out—

(a) the Minister’s best estimate of the extent to which all those who are eligible to be 
given assistance through the social welfare system are being given the assistance 
they are eligible to be given, and

(b) the  steps  under  section 6(1)(b) that  the  Minister  intends  to  take  during  the 
strategy’s lifetime.

(3) Having prepared the strategy, the Minister shall—

(a) lay it before both Houses of the Oireachtas, and

(b) make it publicly available by such means as he or she considers appropriate.

(4) The Minister shall publish—

(a) the first strategy within one year of the coming into operation of this Act,
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(b) the second strategy within three years of the coming into operation of this Act, 
and

(c) thereafter, a new strategy within five years of the last strategy being laid before 
both Houses of the Oireachtas in accordance with subsection (3)(a).

(5) In preparing the strategy, the Minister shall consult—

(a) the Board,

(b) persons  who  receive  assistance  through  the  social  welfare  system,  or  their 
representative bodies, and

(c) such other persons or bodies as he or she considers appropriate.

Duty to inform about possible eligibility
8. (1) Where,  in  the  course  of  making  a  determination  of  a  person’s  entitlement  to 

assistance, it appears to the officer making the determination that the person may be 
eligible for other assistance, the officer shall—

(a) inform the person that the person may be eligible for the other assistance, and

(b) if  it  is  not  reasonably  practicable  for  the  officer  to  proceed  with  making  a 
determination  of  the  person’s  entitlement  to  the  other  assistance,  provide  the 
person with information about how to apply for it.

(2) Subsection (1) does not preclude an officer from requesting further information for the 
purpose of determining the person’s entitlement to the other assistance.

(3) In this section, “other assistance” includes the same type of assistance as the original 
determination related to, but in respect of a different period or event.

Right to support
9. (1) Officers of the Minister shall comply with a person’s wish to have another person (“a 

supporter”)  present  during  any  interview  relating  to  the  person’s  entitlement  to 
assistance, unless the wish is unreasonable.

(2) The role of a supporter shall be to support the person in question during the interview, 
and includes making representations on the person’s behalf.

(3) This section does not require the Minister to provide or pay for a supporter.

Additional functions of Board
10. (1) In addition to its  functions under the  Citizens Information Acts 2000 to 2011, the 

functions of the Board under this Act are—

(a) to scrutinise legislative proposals in accordance with section 11,

(b) to prepare and submit to the Minister, or to an Oireachtas committee, a report on 
any matter relevant to social welfare that the Board is requested to examine and 
report upon by the Minister or that committee, and

(c) to prepare and submit to the Minister and both Houses of the Oireachtas, from 
time to time, a report containing—
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(i) an assessment of the extent to which any or all of the expectations set out in 
the social welfare charter are being fulfilled, and

(ii) recommendations  for  improvement  where  the  assessment  is  that  those 
expectations are not being fulfilled.

(2) The Board shall make publicly available by such means as it considers appropriate a 
report that it prepares under this Act.

(3) In performing its functions under this Act, the Board—

(a) shall have regard to the social welfare principles, and

(b) may consult any persons it considers appropriate.

(4) The Board may do anything which appears to it to be necessary or expedient for the 
purposes of, or in connection with, the performance of its functions under this Act or 
to be otherwise conducive to the performance of those functions.

(5) Subject to any enactment or rule of law that prohibits or restricts the disclosure of 
information, the Board—

(a) has  a  right  of  access  at  reasonable  times  to  any relevant  information  in  the 
possession or under the control of:

(i) a Minister of the Government;

(ii) the Health Service Executive;

(iii) a local authority;

(iv) any other public body from time to time standing specified by the Minister 
for this purpose;

that it may reasonably require for the purpose of performing its functions under 
this Act, and

(b) has  a  right  to  be  provided  at  reasonable  times,  by a  person  who holds  or  is 
accountable for such information, with any assistance or explanation that it may 
reasonably require for the aforementioned purpose.

(6) The Board is independent in the performance of its functions under this Act.

Scrutiny of regulations
11. (1) Where  the  Minister  proposes  to  make regulations  under  the  Acts,  he  or  she shall 

(before laying the  regulations or  draft  regulations  as  the  case may be before  both 
Houses of the Oireachtas)—

(a) inform the Board of the proposals,

(b) notify both Houses of the Oireachtas that he or she has done so, and

(c) make the proposals publicly available by such means as the Minister considers 
appropriate.

(2) Having been informed of the Minister’s proposals, the Board shall prepare a report 
setting out its observations and recommendations in relation to the proposals.
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(3) The Minister shall ensure that the Board has such time to prepare the report as the 
Board deems appropriate.

(4) If the Board’s members are unable to agree the terms of its report unanimously, the 
report shall set out the matters over which members differ.

(5) Having prepared its report, the Board shall—

(a) submit a copy of the report to the Minister and both Houses of the Oireachtas, 
and

(b) make  the  report  publicly  available  by  such  means  as  the  Board  considers 
appropriate.

(6) When laying regulations or draft regulations to which this section applies before both 
Houses of the Oireachtas, the Minister shall also lay before both Houses either—

(a) a response to the Board’s report on the proposal for the regulations, or

(b) a  statement  explaining  why  the  Minister  considers  it  appropriate  to  lay  the 
regulations or draft regulations before the Houses before the Board has submitted 
its report.

(7) The response mentioned in subsection (6)(a) shall, in particular, give details of—

(a) how (if at all) the regulations differ from the proposals,

(b) how the Minister has sought to address the observations and recommendations 
contained in the Board’s report, and

(c) any observations or recommendations contained in the report that the Minister 
disagrees with and has not sought to address.

(8) This  section  does  not  apply  to  regulations  made  only  for  the  purpose  of  the 
consolidation of earlier regulations.

Duty to consider effects of inflation
12. (1) Before the end of each year, the Minister shall—

(a) prepare a report that—

(i) states what the Minister  has most recently calculated to be the impact  on 
payments under the Acts of the rate of inflation in the State,

(ii) explains how the Minister calculated the impact, and

(iii) states what (if anything) the Minister has done, or intends to do, in light of 
the calculations and the Minister’s reasons for that decision,

and

(b) lay a  copy of  the  report  before  both  Houses  of  the  Oireachtas  and  make  it 
publicly available by such means as the Minister considers appropriate.

Annual report
13. (1) As soon as practicable after  the end of each financial  year,  the Minister  shall  lay 
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before both Houses of the Oireachtas, and make publicly available by such means as 
he or she considers appropriate,  a report  on the performance of the social  welfare 
system in that year.

(2) The report shall contain—

(a) information about the performance of the social welfare system in that year, and

(b) a description of what the Minister has done in that year to meet the expectations 
of the social welfare charter.

Short title, construction and commencement
14. (1) This Act may be cited as the Principles of Social Welfare Act 2021.

(2) The Social Welfare Acts and this Act shall be construed together as one Act.

(3) This Act comes into operation six months after its passing.
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An Bille um Prionsabail Leasa Shóisialaigh, 
2021

                       

BILLE
(mar a tionscnaíodh)

dá ngairtear

Acht do dhéanamh socrú maidir le ráiteas prionsabal 
chun bonn eolais a chur ar fáil le haghaidh léiriú 
agus riaradh na nAchtanna Leasa Shóisialaigh; 
do  dhéanamh  socrú  maidir  le  cairt  leasa 
shóisialaigh;  d’fhorchur  dualgais  chun glacadh 
teidlíochtaí leasa shóisialaigh a chur chun cinn; 
do leagan amach cearta  áirithe chun faisnéise, 
tathanta  agus  tacaíochta  d’iarratasóirí  agus 
d’fhaighteoirí  leasa  shóisialaigh;  do  thabhairt 
feidhmeanna breise don Bhord um Fhaisnéis do 
Shaoránaigh; agus do dhéanamh socrú i dtaobh 
nithe gaolmhara.

An Teachta Seán Ó Searlóg a thug isteach,
17 Feabhra, 2021

Principles of Social Welfare Bill 2021

 

BILL
(as initiated)

entitled

An  Act  to  make  provision  for  a  statement  of 
principles  to  inform  the  interpretation  and 
administration  of  the  Social  Welfare  Acts;  to 
provide for a social welfare charter; to impose a 
duty to  promote  the  take-up  of  social  welfare 
entitlements;  to  set  out  certain  rights  to 
information,  advocacy  and  support  for  social 
welfare  applicants  and  recipients;  to  confer 
additional functions on the Citizens Information 
Board; and to provide for related matters.

Introduced by Deputy Seán Sherlock,
17th February, 2021


