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General
The purpose of this Bill is to make exceptional provision, in the public 

interest and having regard to the manifest and grave risk to human life and 
public health posed by the spread of the disease known as Covid-19 and 
variants of that disease in order to mitigate, where practicable, the effect of 
the spread of that disease, to amend the Health Act 1947 to provide for the 
mandatory quarantine of persons coming into the State from certain areas 
which have a high incidence level of the disease or from where a variant of 
concern of the disease exists; to provide for the designation of such areas 
by the Minister; to provide in certain circumstances for the mandatory 
quarantine of persons coming into the State who fail to comply with 
certain requirements relating to testing for the disease; to provide for the 
designation of facilities for such quarantine; to provide for the conveying of 
persons to those facilities; to provide for the making of service agreements 
to facilitate such quarantine; and to provide for related matters.

Provisions of the Act
Definition

Section 1 contains a definition which is self-explanatory - “Act of 1947” 
means the Health Act 1947.

Amendment of section 2 of Act of 1947
Section 2 amends section 2 of the Health Act 1947 by the insertion of 

relevant, self-explanatory definitions.

Insertion of sections 38N to 38Z in Act of 1947
New section 38N concerns the obligation on certain persons coming 

into the State to quarantine in designated facilities in certain circumstances.

Subsection 1 provides that section 38N applies to a person, an ‘applicable 
traveller’. An applicable traveller is one who arrives in the State having 
been in a designated state at any time within the period of 14 days prior 
to such arrival, or for classes of person as designated by the Minister who 
arrive in the State having been in a ‘non-designated state’ at any time within 
the period of 14 days prior to such arrival and who arrive without the result 
of a pre-travel test as defined in, and in accordance with the requirements 
of, any regulations made under the Health Act.

Subsection 2 provides that an applicable traveller shall remain in a 
designated facility until, for example, the expiration of a period of 14 days 
beginning on the day the person arrived in the State.
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Subsection 5 provides that where an applicable traveller is required to 
remain in a designated facility for a period of less than 14 days from the 
date of his or her arrival in the State, he or she shall, in respect of the 
remaining period of the 14 days concerned, be subject to obligations to 
self-quarantine in any regulations made under the Act of 1947 which apply 
to persons arriving in the State from a state other than a designated state.

Subsection 6 provides that an applicable traveller shall, prior to his or 
her arrival in the State, pre-book a place in a designated facility and present 
himself or herself to a relevant person, an approved person or a member 
of the Garda Síochána if his or her arrival in the State is at a port or an 
airport. If his or her arrival in the State is not at a port or airport, or is at a 
port or an airport in which there is no such person present, the applicable 
traveller must present himself or herself at the designated facility as soon 
as practicable but no later than 4 hours after arrival.

Subsection 7 concerns an applicable traveller who arrives in the State 
having been in a ‘non-designated state’ at any time within the period of 14 
days prior to such arrival, and who arrives with a positive pre-travel test. 
Such a traveller shall, as soon as practicable after his or her arrival in the 
designated facility be assessed by a registered medical practitioner who is 
a medical officer of health, and where that officer is satisfied, having regard 
to all the circumstances, that the person can effectively isolate in his or her 
place of residence, be discharged. If the relevant medical practitioner is 
not so satisfied, the applicable traveller will remain in quarantine for the 
remainder of the 10 day period referred to in subsection (2)(b).

Subsection 8 provides that where an applicable traveller fails or refuses 
to comply with subsection (6), a relevant person or a member of the Garda 
Síochána may detain that applicable traveller or arrange for an approved 
person to take the applicable traveller to a designated facility.

Subsection 9 provides that a relevant person, approved person or member 
of the Garda Síochána shall, when an applicable traveller presents him 
or herself in accordance with subsection (6) or is detained in accordance 
with subsection (8), furnish to the applicable traveller a written notice of 
the rights and obligations which apply in relation to such quarantine and 
advise the applicable traveller of his or her right to make a request under 
subsection (17) and the purposes for which he or she may, in accordance 
with subsection (20), leave a designated facility.

Subsection 10 and subsection 11 concern a dependant person who 
accompanies an applicable traveller. Subsection 10 provides for the 
dependant person to accompany the applicable traveller to the designated 
facility concerned and remain at that facility for the duration the applicable 
traveller is required to remain at the facility. However, subsection 11 
provides that the applicable traveller may seek an assessment of the 
dependent person by a medical officer for health on the basis that it 
is inappropriate, having regard to any special needs or circumstances 
pertaining to the dependent person, that he or she remains in quarantine 
and, where the medical officer for health agrees that it is inappropriate, the 
dependent person shall no longer be obliged to remain in quarantine where 
the responsible person is satisfied that suitable arrangements can be put in 
place for another person in the State to look after the dependant person.

A dependant person is defined in section 38N as “a child who is under 
the age of 18 years, or a person who is 18 years or over and is suffering 
from a mental or physical disability to such extent that it is not reasonably 
possible for him or her to look after himself or herself fully”.
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Subsection 12 concerns applicants for international protection and 
provides that such applicable travellers may effectively isolate in 
accommodation arranged by the Minister for Children, Equality, Disability, 
Integration and Youth. Where an applicable traveller is a child and is not 
accompanied by an adult who is taking responsibility for the child’s care 
and protection, he or she can effectively isolate in accommodation arranged 
by the Child and Family Agency.

Subsection 13 provides that where an applicable traveller is a child 
and is not accompanied by an adult who is taking responsibility for the 
child’s care and protection, a responsible adult in respect of the applicable 
traveller may accompany him or her to a designated facility and remain at 
that facility for the duration he or she is required to remain at the facility.

Subsection 14 provides that where a responsible adult in respect of an 
applicable traveller under subsection 12 accompanies and remains at a 
designated facility, this section and sections 38O to 38W shall apply to the 
responsible adult as they apply to the applicable traveller for the period.

Subsection 15 provides that where there is no responsible adult to 
accompany an applicable traveller under subsection 13 in a designated 
facility, the relevant person, approved person or a member of the Garda 
Síochána may determine that the requirement to quarantine at a designated 
facility shall be satisfied if the applicable traveller can effectively isolate 
in his or her place of residence, and a responsible adult resides with him 
or her and undertakes in writing to supervise the effective isolation, and 
provides particulars relating to the place of residence. The relevant person, 
approved person or a member of the Garda Síochána may also determine 
that the requirement to quarantine at a designated facility shall be deemed 
satisfied if where the applicable traveller is in the care of the Child and 
Family Agency, where he or she can effectively isolate in accommodation 
arranged by the Child and Family Agency.

Subsection 16 provides that if a relevant person, approved person or 
a member of the Garda Síochána considers it necessary to do so, he or 
she may request the responsible adult to provide such information or 
documentation as may be required.

Subsection 17 provides that a person may request that his or her 
quarantine be reviewed by a designated appeals officer. Grounds for such 
a request include that, for medical or other exceptional reasons, his or her 
quarantine in the designated facility should be ended before the expiration 
of the period of quarantine concerned.

Subsection 18 provides that the request shall be reviewed by a designated 
appeals officer as soon as practicable but no later than 24 hours from the 
time of making the request and the designated appeals officer shall take 
one of several options, including confirming that the person is no longer 
obliged to remain in quarantine. Where the designated appeals officer turns 
down a request made under that subsection, reasons shall be given for that 
decision.

Subsection 19 provides that where, for instance, the designated appeals 
officer has considered the humanitarian grounds concerned and is satisfied 
that it is appropriate in all the circumstances that a person’s quarantine in the 
designated facility should end, that person is subject to the self-quarantine 
obligations in any regulations made under the Act of 1947 applicable to 
persons arriving in the State from a non-designated state.

Subsection 20 sets out the circumstances in which an applicable traveller 
may leave a designated facility, which circumstances include a medical 
emergency.
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Subsection 21 provides that where an applicable traveller leaves a 
designated facility for a purpose specified in subsection (20), the responsible 
person shall cause to be recorded in writing the time, date and purpose for 
which, the person left the facility.

Subsection 22 provides that the responsible person shall notify the Garda 
Síochána in writing where an applicable traveller, having left a designated 
facility for a purpose referred to in subsection (20), fails to return at the 
expiration of the period which is strictly necessary for the purpose, or 
leaves a designated facility for a purpose other than one referred to in that 
subsection.

Subsection 23 provides that an applicable traveller shall, while required 
to remain in quarantine take a pre-travel test while in quarantine.

Subsection 24 provides that an applicable traveller may be moved for the 
purposes of isolation, to another part of that facility or another designated 
facility where a pre-travel test taken by an applicable traveller detects the 
presence of Covid-19 or the virus SARS-CoV-2.

Subsection 25 provides that a relevant person or an approved person may, 
in the course of exercising a power or performing a function conferred on 
him or her by this section or section 38O, be assisted by any other relevant 
person or approved person in such exercise or performance, and require a 
member of the Garda Síochána to assist in the exercise of the power or the 
performance of the function, including by way of temporarily detaining a 
person, bringing a person to any place, breaking open of any premises or 
any other action in which the use of force may be necessary and is lawful 
,and a member of the Garda Síochána so required shall comply with the 
requirement.

Subsection 26 contains relevant self-explanatory definitions.

New Section 38O of Act of 1947
Section 38O concerns the return of an applicable traveller, i.e., a person 

who arrives in the State in circumstances set out in section 38N (1), to 
a designated facility. Provision is made for the responsible person shall 
arrange for an approved person to return the applicable traveller to the 
designated facility in circumstances where an applicable traveller leaves 
a designated facility for a purpose other than a purpose specified in 
subsection (20) of section 38N, such as to avail of a pre-travel test, but fails 
to return after the expiration of a period which is strictly necessary for that 
purpose. If unable to effect the return, the approved person may require a 
member of the Garda Síochána to assist in returning the applicable traveller 
to the designated facility concerned. This provision also applies where the 
applicable traveller leaves a designated facility for a purpose which is not 
specified in the Act.

New Section 38P of Act of 1947
Section 38P concerns offences related to quarantine under section 38N 

and the power to give direction. An applicable traveller shall be guilty of an 
offence in a range of circumstances, for instance, resisting being detained 
under section 38N(8) and brought to a designated facility. In addition, a 
person shall be guilty of a range of offences, including attempting to prevent 
the detention of an applicable traveller or the bringing of the applicable 
traveller to a designated facility.

It shall be an offence for any person, without reasonable excuse, to fail 
to comply with a direction given by a member of the Garda Síochána under 
this section. A member of the Garda Síochána may arrest without warrant 
any person whom that member of the Garda Siochana has reasonable cause 
for believing has committed an offence under subsection 1(a), 1(c) or 
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subsection 10. A range of penalties related to the various offences are set 
out in this section.

New Section 38Q of Act of 1947
Section 38Q provides that the Minister for Health may designate in 

writing any state as a ‘designated state’ where there is known or thought to 
be sustained human transmission of Covid-19 or any variant of concern, or 
from which there is a high risk of importation of infection or contamination 
with Covid-19 or any variant of concern by travel from that state. The 
designation is to be published on a website maintained by the Minister or 
the Government.

The Minister shall have regard to various factors in making a designation 
such as the advice of the Chief Medical Officer of the Department of 
Health, and variants of concern, and shall consult with the Minister for 
Foreign Affairs and such other Minister of the Government as the Minister 
considers appropriate having regard to the functions of that other Minister 
of the Government. The Minister shall regularly review the situation in a 
designated state, and shall, having regard to the various factors, revoke, in 
writing, a designation where appropriate.

New Section 38R of Act of 1947
Section 38R provides that the Minister shall designate in writing such 

facility as he or she considers appropriate for the quarantine of applicable 
travellers under section 38N and different facilities may be designated for 
the quarantine of applicable travellers where a pre-travel test in respect of 
such travellers detects the presence of Covid-19 or the virus SARS-CoV-2.

The Minister shall, before designating a facility be satisfied that the 
facility concerned is suitable, and of sufficient quality, to meet the health 
and welfare needs of those who will be quarantining in the facility. The 
Minister shall ensure that the fact of such designation is published on a 
website maintained by the Minister or the Government.

An applicable traveller shall be subject to one or more charges in respect 
of the costs incurred in the provision of the accommodation, maintenance 
and any treatment provided to the applicable traveller and any dependant 
person, and any services referred to in section 38T provided in respect of 
him or her and, where applicable, a dependant person. The costs shall be 
payable by the applicable traveller in accordance with regulations made 
under section 38S and may be recovered as a simple contract debt in any 
court of competent jurisdiction from the applicable traveller concerned.

New Section 38S of Act of 1947
Section 38S provides that the Minister for Health may make regulations 

for the purposes of the operation of mandatory hotel quarantine, including 
by exempting travellers from requirement to quarantine under section 38N. 
This may include exempting new categories of travellers. When making 
these regulations, the Minister shall have regard to the advice of the Chief 
Medical Officer of the Department of Health and shall consult with such 
Minister of the Government as the Minister considers appropriate having 
regard to the functions of that other Minister of the Government.

New Section 38T of Act of 1947
New section 38T provides that the Minister/Health Service Executive 

may enter into an agreement with another person, an ‘approved person’, 
for the provision by that approved person of services for conveying and 
returning persons to designated facilities. Provision is also made for the 
approved person to keep all the required records of income and expenditure, 
and for appropriate monitoring by the Minister/Health Service Executive.



6

New Section 38U of Act of 1947
Section 38U concerns service agreements for accommodation and 

maintenance for purposes of quarantine. The Minister or the Health Service 
Executive may enter into an agreement with another person, an “approved 
services provider”, for the provision by that approved services provider 
of services relating to accommodation and maintenance for purposes of 
quarantine. The agreement may include the provision of accommodation 
services to applicable travellers for the purposes of quarantine and to 
dependant persons accompanying such travellers and the maintenance 
of applicable travellers and any dependant persons during their period 
of residence at a designated facility. Agreements may also address the 
provision of security arrangements for a designated facility, and the 
treatment, if necessary, of applicable travellers and dependant persons 
during the period of residence at a designated facility;

An agreement with an approved service provider shall require the 
implementation of standards and protocols for services provided in the 
facility, and the implementation of arrangements for medical care and 
support for persons in the facility. Such agreements will also cover rules 
established by the HSE/Minister for applicable travellers and dependant 
persons in such facilities, and the appointment of a person, a ‘responsible 
person’, who shall carry out specified duties. Provision is also made in 
the agreement for a review/complaint procedure for applicable travellers 
and dependant persons in relation to treatment and service in a designated 
facility.

Provision is also made for the approved services provider to keep all the 
required records of income and expenditure, and for appropriate monitoring 
by the Minister/Health Service Executive.

New Section 38V of Act of 1947
Section 38V concerns requirements in relation to maintaining records 

for the purposes of section 38N. The records in question include whether 
paragraph (a) or (b) of subsection (1) of section 38N applies, and the 
designated facility at which the applicable traveller is in quarantine.

New Section 38W of Act of 1947
Section 38W relates to Data Protection and provides that personal data 

can only be processed by an approved person, relevant person, member of 
the Garda Síochána, the Health Service Executive and the Minister for the 
purposes of the performance of their respective functions under the Act. 
It can also be processed where an agreement has been entered into with 
an approved person or an approved services provider and the responsible 
person for the purposes of the performance of their respective functions. 
Data can be collected for the purposes which are set out in subsection (1) 
(c), (i) to (v).

The HSE and the Minister are designated as data controllers and have 
appropriate data processing contracts with approved persons, approved 
services providers and any Minister of the Government in relation to whom 
the Minister has entered into an agreement in. Personal data and special 
categories of personal data is permanently deleted no later than 42 days 
after the arrival in the State of the person in relation to whom the data 
relates. Where an applicable traveller remains in quarantine for a period of 
more than 14 days, personal data and special categories of personal data 
is permanently deleted no later than 28 days after the end of the period of 
quarantine.

Where personal data or special categories of personal data are required 
for the purposes of the prevention, investigation, detection or prosecution 
of a criminal offence, the data may be processed for as long as they are 
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required for such prevention, investigation, detection or prosecution, and 
shall be permanently deleted after they are no longer required for such 
purposes.

New Section 38X of Act of 1947
Section 38X provides that the Minister may enter into an arrangement 

with another Minister of the Government for the performance by the 
relevant Minister of one or more specified functions. ‘Specified function’ 
means a function of the Minister (including part of a function) under section 
38R, 38T, 38U or 38W

New Section 38Y of Act of 1947
This section relates to obligations on travel organisers and provides that 

they must take reasonable steps to inform the person, where he or she is 
an applicable traveller, of his or her obligation to pre-book a designated 
facility, check whether or not the person has pre-booked a designated 
facility, and refuse to organise, effect or facilitate the travel of the person to 
the State where the person has not, to the satisfaction of the travel organiser, 
demonstrated that he or she has pre-booked such a facility. This does not 
apply to exempted travellers.

New Section 38Z of Act of 1947
Section 38Z of the Act of 1947 provides for exemptions and permissions 

for purposes of section 38N. Section 1 enables a person to apply to the 
Minister for an exemption under certain grounds no later than 3 days in 
advance of his or her proposed arrival in the State, and in accordance with 
any regulations under section 38S(1)(m).

Section 2 provides for the Minister to grant an exemption to an applicant 
based on certain grounds.

Section 3 requires a person to whom an exemption is granted, to self-
quarantine in any regulations made under this Act applicable to persons 
arriving in the State from a state other than a designated state.

Section 4 provides for a person to apply to a designated appeals officer 
for permission for temporary release no later than 3 days in advance of his 
or her proposed arrival in the State, and in accordance with, and on such 
grounds as may be prescribed in, regulations under section 38S(1)(m).

Section 5 provides for a designated appeals officer to grant a permission 
for temporary release only where he or she, having considered the purposes 
for which the permission is sought, and having regard to the regulations 
concerned, is satisfied that it is appropriate in all the circumstances to do so.

Section 6 provides that a person to whom a permission has been granted 
may, while he or she is required to remain in a designated facility, leave the 
designated facility for such purposes, and for such period, as are specified 
in the permission.

Amendment of section 42 of Act of 1947
Section 42 of the Act of 1947 is amended— (a) in subsection (2), by the 

substitution of “Subject to subsection (2A), where a person is attended by a 
nurse” for “Where a person is attended by a nurse”, (b) by the insertion of 
the following subsection after subsection (2): “(2A) A charge shall be made 
for the attendance on persons at a designated facility.”, and (c) in subsection 
(3), by the substitution of “subsection (2) or (2A)” for “subsection (2)”.

Short title, commencement and operation
Section 5 is a standard, self-explanatory provision. It includes provision 

that the Act shall remain in force for no more than three months unless 
extended by resolutions of both Houses of the Oireachtas.
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Financial
Although travellers will be required to pay for their accommodation, and 

it is intended that this will include also transport to and from designated 
quarantine locations, the provision of basic medical services, and the cost 
of COVID testing, the introduction of a system of mandatory quarantine 
will inevitably require expenditure from the public purse also. These public 
expenses may include, but not be limited to:

• Providers of designated quarantine locations are likely to require some 
level of guaranteed or minimum income if they hold accommodation 
in readiness for travellers.

• Payments to designated quarantine locations in respect of travellers 
who are unable to pay or otherwise refuse to pay the costs associated 
with quarantine, notwithstanding the inclusion of provisions in 
legislation to recoup such costs from travellers subsequently.

• If designated quarantine location providers are requested to hold 
dedicated spaces for travellers who test positive for COVID while in 
quarantine, this is likely to require financial support.

• The implementation and management of a system of mandatory 
quarantine will involve a significant administrative overhead. Staffing 
requirements at points of entry, at designated quarantine locations, 
and to oversee the management of the system and relationships with 
providers are likely to be significant. Where reassignment of existing 
public service personnel to these roles is achieved, this may mitigate 
the knock-on costs.

• The communications arrangements, including ICT requirements, are 
likely to have set-up and recurring costs.

An Roinn Sláinte,
Nollaig, 2021.

Wt. —. 250. 12/21. Essentra. (90426). Gr. 30-15.


