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____________

AN BILLE UM CHIONTÓIRÍ GNÉIS (LEASÚ), 2021 
SEX OFFENDERS (AMENDMENT) BILL 2021

____________

EXPLANATORY MEMORANDUM
____________

Purpose of the Bill
The primary purpose of this legislation is to make changes to the Sex 

Offenders Act 2001.

The main features of the Bill are:
• Changes to the notification requirements for sex offenders, including 

a reduction of the notification period from 7 to 3 days;

• Providing powers to the Garda Síochána to take fingerprints, palm 
prints and photographs to confirm the identity of the person making a 
notification;

• Creating a legislative basis for the assessment and management of 
risk posed by sex offenders across teams involving probation officers, 
Gardaí and Tusla;

• Providing for the Garda Síochána to disclose information relating to 
convicted sex offenders, in extenuating circumstances (for example, 
where there is a serious threat to public safety);

• Providing a power for a court to prohibit a sex offender from working 
with children;

• Introducing electronic monitoring of certain sex offenders, to assist 
in ensuring an offender’s compliance with a sex offender order or a 
post-release supervision order; and

• Allowing the Garda Síochána to apply for the discharge and variation 
of a sex offender order.

Provisions of the Bill
Section 1 provides for the short title and commencement of the Act.

Section 2 is a standard provision defining “Principal Act” as the Sex 
Offenders Act 2001.

Section 3 amends section 2 of the Principal Act by substituting 
the definition of “imprisonment” and adding definitions for the terms 
“authorised person”, “children detention school”, “Commissioner”, 
“probation officer”, “Probation Service” and “vulnerable person”.

Section 4 amends section 3 of the Principal Act by the substitution of “a 
vulnerable person” for “mentally impaired” and the deletion of the meaning 
of “mentally impaired” in subsection (4).
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Section 5 inserts a new section 3A into the Principal Act. The new 
section 3A provides for the application of the amendments made by the 
Sex Offenders (Amendment) Act 2021.

Section 6 amends section 4 of the Principal Act to provide that every 
Regulation made under the Act must be laid before the Houses of the 
Oireachtas.

Section 7 amends section 8 of the Principal Act. The purpose of this 
amendment is to allow the court to determine the period for which a person 
who is aged under 18 at the time of the commission of the offence is subject 
to the notification requirements of Part 2. This term shall not exceed 5 
years.

Section 8 amends section 10 of the Principal Act for the purpose of 
strengthening the existing notification requirements. It provides that an 
offender must attend at a Garda station to notify his/her name, previous 
name(s) and home address to the Garda Síochána within 3 days of becoming 
subject to the requirement. Thereafter he/she must, within 3 days of the 
event, notify the Garda Síochána of any subsequent changes to his/her 
name or address and any other address at which he/she spends a qualifying 
period (defined as 3 days or 2 or more periods which taken together amount 
to 3 days or more) in any 12 month period. Persons who leave the State for 
an intended continuous period of 3 days or more at a time must inform the 
Gardaí in advance of their leaving. He/she must also provide the Gardaí 
with the address of each place they are staying and the date he/she intends 
to return to the State. If the person, when leaving, did not intend to remain 
outside the State for a continuous period of 3 days, but does, he/she must 
so inform the Gardaí within a further 3 days. This notification can be done 
in writing. If an offender has not made a notification in the previous 12 
months, he/she must do so no later than 7 days after the end of that 12 
month period. If a member of the Gardaí is not satisfied that the person 
making the notification has a home address, the person shall notify the 
member of where he/she intends to reside that night and must continue to 
update the member of where he/she intends to spend the night every 3rd day 
thereafter or as prescribed by the Gardaí until the member is satisfied that 
he/she has acquired a home address. Where a person who is subject to the 
notification requirement has a disability such that he/she is unable to attend 
in person and provides a written certificate from a medical practitioner to 
this effect, the Garda Síochána shall make arrangements for the notification 
to be taken at the person’s home or any other place.

Section 9 inserts a new section 10A into the Principal Act. Section 
10A gives the power to the Gardaí to take fingerprints, palm prints and 
photographs of persons subject to the notification requirements. It also 
provides for the destruction of fingerprints, palm prints and photographs.

Section 10 amends section 12 of the Principal Act by the inclusion of 
the new notification requirements into the offences and the insertion of 
a new offence of failing or refusing to allow finger prints, palm prints or 
photographs to be taken.

Section 11 amends section 13 of the Principal Act by replacing subsection 
13(2). The purpose of this subsection is to reduce the notification period to 
3 days from 7 days for those who have been convicted outside the State 
who, at the time of the conviction or thereafter, become resident for a 
qualifying period in the State.

Section 12 amends section 14 of the Principal Act by the substitution of 
“the Probation Service” for “the probation and welfare service (within the 
meaning of Part 5)”.
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Section 13 inserts a new Part 2A into the Principal Act. Part 2A, which 
comprises 8 new sections inserted after section 14 of the Principal Act, 
provides for the assessment and management of risk posed by sex offenders.

The new section 14A is a standard provision which provides for the 
definition of certain terms that are used in this Part.

The new section 14B provides for the setting up of a risk assessment 
and management team and the sharing of information between the 
team.

The new section 14C is a standard provision allowing the Minister 
to make regulations.

The new section 14D provides for the disclosure of information 
by the Garda Síochána about a relevant offender to other police 
services outside the State.

The new section 14E provides for the disclosure of information by 
the Garda Síochána about a relevant offender where the offender 
poses a risk of harm.

The new section 14F provides for notice of the proposed disclosure 
to the relevant offender concerned.

The new section 14G provides for the publication of information in 
circumstances where his or her whereabouts are unknown.

The new section 14H provides for a record of the disclosure or 
publication to be maintained.

The new section 14I provides the power to the Garda Commissioner 
to conduct research and publish information.

Section 14 amends section 16 of the Principal Act. The amendment 
provides a power for a Garda not below the rank of inspector to apply to 
the court for a sex offender order and permits the court to issue a direction 
in respect of monitoring the respondent’s movements electronically.

Section 15 inserts new sections 16A, 16B and 16C into the Principal Act.

The new section 16A provides that where a court makes or varies a 
sex offender order that prohibits a respondent who is over the age 
of 18 from going to, being in or leaving a specific place whether at a 
particular time or generally, the court can direct that the movements 
of the respondent be electronically monitored to establish his/her 
compliance with a sex offender order. The respondent will have 
an electronic monitoring device attached to his or her person 
for the period specified. The court may direct that an authorised 
person monitor compliance with the prohibition concerned or the 
requirements to use an electronic monitoring device.

The new section 16B provides for the admissibility of documentary 
evidence in proceedings relating to a breach of an electronic 
monitoring condition.

The new section 16C allows the Minister, with the consent of the 
Minister for Public Expenditure and Reform, to enter into such 
arrangements including contractual arrangements, as he or she 
considers appropriate for the operation of electronic monitoring.

Section 16 amends section 17 of the Principal Act. It inserts a new 
subsection which provides that the respondent, the Garda Síochána and 
an authorised officer (if responsible for monitoring the respondent’s 
movements electronically) get a copy of the direction and the prohibition 
in the sex offender order where the court gives a direction.
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Section 17 amends section 19 of the Principal Act to provide that a court 
may, on application by a Garda not below the rank of inspector, vary or 
discharge a sex offender order.

Section 18 amends section 25 of the Principal Act by the deletion of the 
definition of “mentally impaired”.

Section 19 amends section 26 of the Principal Act to broaden requirements 
for a sex offender to inform a prospective employer of a conviction when 
applying for work with children or vulnerable persons.

Section 20 inserts a new Part 4A into the Principal Act. Part 4A, which 
comprises 7 new sections, provides for a prohibition on sex offenders 
working with children and vulnerable adults.

The new section 26A is a standard provision which provides for the 
definition of certain terms that are used in this Part.

The new section 26B provides that this Part is without prejudice to 
provisions on the post release supervision of offenders under Part 
5 and a prohibition may be imposed on an offender subject to such 
supervision.

The new section 26C allows the court to determine if a prohibition 
needs to be imposed on the offender taking into account relevant 
matters.

The new section 26D gives the power to the court to impose a 
prohibition and sets out the permitted duration of a prohibition.

The new section 26E provides that the court shall explain to the 
offender the effect of the sentence, the consequences if he/she 
fails to adhere to the prohibition and that the court may vary the 
prohibition.

The new section 26F provides that a court may discharge or vary 
the prohibition.

The new section 26G sets out the offences relating to non-
compliance. It provides for a maximum penalty on summary 
conviction of a class C fine and/or imprisonment for a term not 
exceeding 12 months and for a maximum penalty on indictment of 
a fine or a term of imprisonment not exceeding 5 years or more. It 
also sets out the defences available. A conviction under this section 
does not prevent the probation period continuing to have effect.

Sections 21 to 24 amend sections 27, 29, 30 and 30A of the Principal Act 
to provide for technical and consequential amendments.

Section 25 inserts new sections 30B, 30C and 30D.

The new section 30B provides that a where a court makes or varies 
a post-release supervision order that prohibits a respondent who 
is over the age of 18 from going to, being in or leaving a specific 
place whether at a particular time or generally, the court can direct 
that the movements of the respondent be electronically monitored to 
establish his/her compliance with a post-release supervision order. 
The respondent will have an electronic monitoring device attached 
to his or her person for the period specified. The court may direct 
that an authorised person monitor compliance with the prohibition 
concerned or the requirements to use an electronic monitoring device.

The new section 30C provides for the admissibility of documentary 
evidence in proceedings relating to a breach of an electronic 
monitoring condition.
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The new section 30D allows the Minister, with the consent of the 
Minister for Public Expenditure and Reform, to enter into such 
arrangements including contractual arrangements, as he or she 
considers appropriate for the operation of electronic monitoring.

Section 26 amends section 31 of the Principal Act by the substitution of 
“probation officer” for “probation and welfare officer”.

Section 27 amends section 33 of the Principal Act by the substitution of 
“probation officer” for “probation and welfare officer”.

Section 28 amends section 8A of the Criminal Justice Act 1984. It 
inserts a new paragraph to provide that the fingerprints, palm prints and 
photographs of a person who is subject to the notification requirements of 
the Sex Offenders Act 2001 be retained in certain circumstances.

Wt. —. 250. 11/21. Essentra. (90125). Gr. 30-15.


