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____________

EXPLANATORY MEMORANDUM
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[This Memorandum is not part of the Bill and does not purport to be a 
legal interpretation]

General
The purpose of the Bill is to provide for legislative amendments 

to the Merchant Shipping (Investigation of Marine Casualties) Act 
2000 to facilitate a revised Board composition for the Marine Casualty 
Investigation Board (MCIB) along with other necessary operational and 
technical revisions to support the ongoing functioning of the Board in 
such areas as tenure of office, the quorum for meetings, engagement of 
expertise, disclosure of interests and the notification of marine casualties 
to the Board.

The Bill contains a transitional provision to confirm the continuation of 
ongoing investigations under the 2000 Act.

The Bill provides for the notification of marine casualties to the Marine 
Survey Office of the Department of Transport in addition to the notification 
of marine casualties to the MCIB.

The Bill also provides for an updated definition of “Safety Convention” 
in the Merchant Shipping (Safety Convention) Act 1952 in relation to the 
International Convention for the Safety of Life at Sea (SOLAS) and its 
recent amendments.

A reference to “the Minister” is to the Minister for Transport.

Provisions of the Bill
Section 1 provides that references to the Act of 2000 means a reference 

to the Merchant Shipping (Investigation of Marine Casualties) Act 2000 
(No. 14 of 2000) (2000 Act).

Section 2 removes the definition of “Chief Surveyor” from the 2000 Act 
as it is no longer required.

Section 3 amends section 9 of the 2000 Act to provide for a revised 
composition of the Board of the MCIB based on a minimum of 5 and a 
maximum of 7 members appointed by the Minister. This section precludes 
serving officers of the Department of Transport or certain officers who 
held a position in the Department in a previous 5 year period from being 
eligible for appointment as a member of the Board. Section 3 also sets 
out a framework of desired skillsets for potential Board members in the 
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interest of maintaining knowledge and expertise on the Board. A specific 
consideration of Board gender balance has been introduced.

Section 4 amends section 10 of the 2000 Act which deals with the tenure 
of office of the Chairperson and the members of the Board of the MCIB so 
that Board members may be appointed for an initial period not exceeding 
5 years (rather than for a set period of 5 years) and may be reappointed 
for a second term only. This brings the 2000 Act in line with the updated 
Code of Practice for the Governance of State Bodies. The age threshold for 
members of the Board has been removed.

Section 5 is a minor consequential amendment to section 11 of the 2000 
Act arising from the changes introduced in section 3.

Section 6 clarifies the possible composition of the 3 person quorum for 
meetings of the Board.

Section 7 amends section 16 of the 2000 Act to facilitate the engagement 
of additional expertise by the Board, other than consultants, advisers and 
investigators, to assist it in the performance of its functions under the Act.

Section 8 is a consequential amendment and amends section 17 of the 
2000 Act to apply the disclosure of interests requirements of that section 
to any other person engaged by the Board under the amended section 16 
of that Act.

Section 9 amends section 18 of the 2000 Act to bring a greater consistency 
between the provisions of the 2000 Act and the regulatory regime that 
applies to investigations that fall within the scope of Directive 2009/18/
EC of the European Parliament and of the Council of 23 April 2009, with 
regard to confidentiality and the unauthorised disclosure of confidential 
information.

Section 10 provides for a specific requirement for persons involved in or 
aware of a marine casualty to notify the MCIB of information regarding a 
marine casualty through an amendment of section 23 of the 2000 Act.

Section 11 amends section 26 of the 2000 Act to remove the requirement 
to consult with the Minister where the Board decides to investigate a 
casualty in accordance with section 26(1)(b) of the 2000 Act.

Section 12 amends section 34 of the 2000 Act to bring a consistency 
between the timeframe for publication of investigation reports under the 
Act and those that fall within the scope of Directive 2009/18/EC.

Section 13 provides for a separate requirement for persons to notify the 
Marine Survey Office (MSO) when a marine casualty within the meaning 
of the 2000 Act occurs. This provision is required to ensure that the MSO 
will continue to be informed of marine casualties given the possible 
implications for the safety of vessels and any regulatory compliance issues 
that may arise.

Section 14 contains transitional provisions to confirm the continuation 
and completion of MCIB investigations that have commenced and have not 
been completed on the date of the enactment of the Bill. Section 14 also 
confirms the continued appointment of the 3 remaining members of the 
Board for any unexpired term of their appointment.

Section 15 facilitates the transposition into Irish secondary legislation of 
amendments to the International Convention for the Safety of Life at Sea 
(SOLAS Convention) that have been adopted up to and including the 99th 
session of the Maritime Safety Committee of the International Maritime 
Organization in May 2018.
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Section 16 is a standard legislative provision relating to the short title of 
the Bill, collective citation and construction.

Exchequer and Financial Implications
The appointment of new Board members will give rise to some 

additional costs relating to the recruitment process and the payment of the 
appropriate Board membership fees and allowances for expenses to those 
persons when appointed. The Board may also require additional moneys 
from the Oireachtas to meet the costs of additional advisers, investigators 
or other expertise that it may seek to engage.

An Roinn Iompair
Samhain 2021.
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