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Purpose of the Bill
The purpose of this Bill is to ensure that insurance providers are regulated 

in the manner which they deal with existing and potential customers in the 
matter of property insurance, and to provide for related matters.

The Office of Public Works (OPW) was tasked with completing flood 
relief schemes to the specification necessary to comply with the standard 
required under the European 2007 directive.

Despite the completion of these schemes to the necessary required 
standard, insurance companies have continually refused to reinstate flood 
cover to either homeowners or businesses in the previously affected areas.

This is not acceptable.

The failure to provide insurance to homeowners in these areas is hugely 
detrimental to health and wellbeing of the homeowners and forces them 
to incur substantial and often severe financial penalties as a consequence.

The failure to provide insurance to businesses in these areas, is damaging 
the financial well-being of the locality and endangering the viability of the 
businesses themselves.

This Bill will prevent the insurance industry from enforcing 
discriminatory practices against homeowners and businesses located in 
areas designated by the OPW as flood risk areas.

Provisions of Bill
Section 1 (Interpretation) sets out an explanatory note for terms and text 

that are used in the Bill, acting as a glossary for the reader.

Section 2 (Classification of Geographic areas) sets out the definition 
of the various geographic areas. such as those that have been designated 
flood risk areas, high risk flood areas, those likely to flood again within 100 
years. It also includes areas unlikely to flood again.

Section 3 (Insurance Policies) addresses the issue of insurance policies. 
It seeks to prevent discrimination in the offering and pricing of insurance 
policies to persons affected.

Section 4 (Policy Criteria) expands on section 3, further addressing the 
issues of the issuing and costing of insurance policies.

Section 5 (Complaints) introduces a provision for persons affected by 
issues covered in sections 3 and 4 to be allowed to take complaints to the 
Financial Services Ombudsman.
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Section 6 (Procedure in relation to complaints) stipulates that complaint 
procedures as outlined in section 5, shall be dealt with under procedures 
issued by the Financial Services Ombudsman, which will reflect the 
provisions of the relevant sections of the Bank Act 1942.

Section 7 (Powers to direct insurer) empowers the Financial Services 
Ombudsman to direct an insurance company to offer insurance to a 
complainant at a rate that it has deemed fair and appropriate.

Section 8 (Assessment by the Central Bank) empowers the Central Bank 
to carry out an assessment to determine that an insurance company is or has 
acted in compliance with sections 3 and 4.

Section 9 (Powers of Central Bank) orders that the Central Bank may 
direct an insurance company to take steps it deems appropriate to ensure 
that the company is compliant with sections 3 and 4.

Section 10 (Directions pursuant to section 9) is broken into 5 subsections. 
Subsection (1) states that a direction given by the Central Bank as per section 
9 will set the time for which the direction will remain in place. Subsection 
(2) sets out the period for which an insurance company must comply with a 
direction under section 9. And orders that it continues to comply with that 
direction until such time as the Central Bank directs otherwise. Subsection 
(3) allows the Central Bank to apply for an Enforcement Order to compel 
an insurance company to abide with a direction given to the company by 
the Central Bank if they are in breach of subsection (2). Subsection (4) 
allows for the High Court to grant an Enforcement Order to compel an 
insurance company to comply with direction given by the Central Bank, 
following a hearing as per subsection (3). Subsection (5) allows for the 
High Court to issue fines on the insurance company in accordance with 
this section.

Section 11 (Appeals) stipulates that there can be no appeals to the Irish 
Financial Services Appeals Tribunal, or the High Court in respect of any 
assessment carried out, or direction issued by, or Enforcement Order sought 
by the Central Bank, pursuant to sections 8, 9 or 10.

Section 12 (Short title and commencement) identifies the Act as the 
Flood Insurance Act 2021, and states that this Act will come into force 
immediately.

Costs
There are no additional costs to the exchequer anticipated under this 

Bill.

John Brady TD,
Deireadh Fómhair 2021.

Wt. 104102. 145. 10/21. Essentra. (89893). Gr. 30-15.


	Blank Page

