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Leasuithe
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*Government amendments are denoted by an asterisk

1. In page 52, to delete line 25.

—Senators Victor Boyhan, Gerard P. Craughwell.

2. In page 52, lines 27 and 28, to delete “or a local authority”.

—Senators Victor Boyhan, Gerard P. Craughwell.

3. In page 97, between lines 15 and 16, to insert the following:

“PART 5

COSTS IN ENVIRONMENTAL MAC CASES UNDER PART 4 AND IN RESPECT OF JUDICIAL REVIEW UNDER PART 2

CHAPTER 1
110. (1) For the avoidance of doubt notwithstanding anything contained elsewhere in this Act 

or in Order 99 of the Rules of the Superior Courts (S.I. No. 15 of 1986) and subject to 
subsections (2),  (3) and  (4), in proceedings to  Part 4 applies, or in proceedings to 
which Part 2 applies, each party to the proceedings (including any notice party) shall 
bear its own costs.

(2) The  costs  of  proceedings,  or  a  portion  of  such  costs,  as  are  appropriate,  may be 
awarded to the applicant to the extent that the applicant succeeds in obtaining relief, 
and are to ensure the proceedings are not prohibitively expensive for the applicant and 
are  fair  and  equitable  for  them,  and  any  of  those  costs  shall  be  borne  by  the 
respondent or notice party, or both of them, to the extent that the actions or omissions 
of  the  respondent  or  notice  party,  or  both  of  them,  contributed  to  the  applicant 
obtaining relief.

(3) The  Court  may award  costs  against  a  party in  proceedings  to  which  this  section 
applies if the Court considers it appropriate to do so—

(a) because the Court considers that a claim or counterclaim by the party is frivolous 
or vexatious,

(b) because of the manner in which the party has conducted the proceedings, or

(c) where the party is in contempt of the Court, but such an award may not make the 
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proceedings prohibitively expensive for the applicant.

(4) Subsection (2) does not affect the Court’s entitlement to award costs in favour of a 
party  in  a  matter  of  exceptional  public  importance  and  where  in  the  special 
circumstances of the case it is in the interests of justice to do so.

(5) In this section a reference to “the Court” shall be construed as, in relation to particular 
proceedings to which this section applies, a reference to the High Court, Court of 
Appeal, or the Supreme Court, as may be appropriate.”.

—Senators Alice-Mary Higgins, Victor Boyhan.

4. In page 97, between lines 15 and 16, to insert the following:

“Locus Standi in environmental MAC cases and in proceedings to which Part 2 applies
110. For the avoidance of doubt where the applicant for judicial review under this Chapter, or 

under Part 2, is—

(a) a  body  or  organisation  (other  than  a  State  authority,  a  public  authority  or 
governmental  body or  agency)  the  aims  or  objectives  of  which  relate  to  the 
promotion of environmental protection, and

(b) has,  during  the  period  of  one  month  preceding  the  date  of  the  application, 
pursued those aims or objectives,

it shall have locus standi to pursue the judicial review and be deemed to have sufficient 
interest.”.

—Senators Alice-Mary Higgins, Victor Boyhan.

5. In page 97, between lines 15 and 16, to insert the following:

“PART 5

COSTS IN ENVIRONMENTAL MAC CASES UNDER PART 4 AND IN RESPECT OF JUDICIAL REVIEW UNDER PART 2 AND 
PART 5

CHAPTER 1

Consultation and report on Judicial Review under Part 2, 4 and 5
110. Within  6 months  of  the  commencement  of  Part  2 and/or  Part  4,  and/or  Part  5,  the 

Minister shall—

(a) conduct a public consultation on the effect of this Act on the rights of the public 
to pursue Judicial Review under those parts, including but not limited to rights 
under  Article  9  of  the  Aarhus Convention and the  characteristics  specified in 
Article 9(4) of the Convention, and the Articles 11 and 47 of the EU Charter of 
Fundamental Rights and the Constitution,

(b) within 2 months of the conclusion of the consultation referred to in  paragraph 
(a) the Minister shall prepare a report on the operation of this Act on the rights of 
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the public to pursue Judicial Review under those Part 2,  4 or  5 where any such 
parts have been commenced, and lay it before both Houses of the Oireachtas, and 
make  available  on  a  website  of  the  Government  the  responses  to  the  public 
consultation in paragraph (a) above, and

(c) table a debate on the report within each house of the Oireachtas within 2 months 
of the laying of the report before each such House of the Oireachtas.”.

—Senators Alice-Mary Higgins, Victor Boyhan.
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