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BILLE NA LEANAÍ (LEASÚ), 2021
CHILDREN (AMENDMENT) BILL 2021

____________

EXPLANATORY MEMORANDUM
____________

The purpose of this Bill is to amend section 252 of the Children Act 
2001. Section 252 was enacted in order to protect children who are victims 
of crime by ensuring that their identity is not disclosed during criminal 
proceedings relating to the offence against them.

Prior to the prosecution which is the subject matter of the Court of Appeal 
decision in DPP v EC and Media outlets [2020] IECA 292, delivered on 
29 October 2020, section 252 had not been invoked for the purpose of 
preventing the media from identifying persons charged with the murder or 
manslaughter of a child. In the course of that decision the Court of Appeal 
determined that the broadcast or publication of any information or details 
that may identify a child who was the victim of manslaughter or murder 
is not permitted because of section 252. This means that certain persons 
charged with the murder or manslaughter of a child cannot now be named 
as to do so may identify the deceased child.

The Oireachtas never intended that section 252 would be used to prevent 
the identification of children who were victims of homicide. Unfortunately, 
the recent decision of the DPP to invoke section 252 and the consequent 
judgement of the Court of Appeal means that persons accused of killing 
children will no longer have their names published if that publication could 
identify the deceased child. This not only creates legal anomalies but very 
real absurdities. Media outlets that report on the unlawful killing of a child 
may have the future publication of that child's identity prevented when an 
accused is charged because naming the accused may identify the deceased 
child. Murdered children deserve to be recognised and identified rather than 
being anonymised for a purpose that, in reality, only serves an accused.

The Bill also permits adults who were victims of an offence committed 
against them when they were a child to waive the anonymity mandated by 
section 252 if they so wish.

Section 1 of the Bill is the definition section.

Section 2 of the Bill amends subsection (1) of section 252 and also 
inserts a new subsection (3A) into the Act of 2001. It provides that the 
prohibition on publishing or broadcasting details relating to proceedings 
for an offence against a child shall not apply where that child is deceased. 
This will remove the legal obstacle that exists at present which may prevent 
a person accused of such an offence from being named.
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This section also permits adults who were victims of an offence 
committed against them when they were a child to waive the anonymity 
mandated by section 252 if they so wish.

Section 3 of the Bill contains the short title, collective citation and 
commencement.
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