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____________
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PERSONAL INSOLVENCY (AMENDMENT) BILL 2020
____________

EXPLANATORY AND FINANCIAL MEMORANDUM
____________

Purpose of the Bill
The purpose of the Bill is to amend the Personal Insolvency Act 2012 

(the ‘Principal Act’) to make a number of changes to facilitate insolvent 
persons, including those in financial difficulties arising from the economic 
effects of the COVID-19 pandemic, being able to avail effectively of the 
provisions of that Act; and to modernise procedures under that Act.

The main changes to be made by the Bill are:

• Amendment of a condition, contained in section 115A of the Principal 
Act (the ‘personal insolvency court review’), which limits eligibility to 
apply under that section to insolvent persons whose proposal to resolve 
their debts includes home mortgage arrears that were incurred before 1 
January 2015; that cut-off date is removed;

• The increase of the upper asset limit, for a person seeking to propose a 
Debt Relief Notice to their creditors, from €400 to €1,500;

• Provision that a debtor’s protective certificate may be extended by a 
court, on application by the personal insolvency practitioner, where the 
court is satisfied that it would be just to do so by reason of exceptional 
circumstances; and clarification of another ground on which extension 
may be approved by the court;

• An increase in the period within which application must be made by a 
personal insolvency practitioner for court review under section 115A 
of the Principal Act, from 14 days to 28 days; and

• Modernisation and increased flexibility in certain procedures under the 
Act:

 - provision for the required advisory meeting between a debtor and 
the approved intermediary or personal insolvency practitioner to 
take place remotely, subject to certain conditions, as an alternative 
to a meeting in person;

 - provision for a personal insolvency practitioner to delegate, subject 
to certain conditions, the performance of functions under the Act, or 
of related acts, to a person employed by him or her, or working in 
the same firm, and acting under his or her direction; and

 - provision for the making of a confirmation of truth by a debtor, 
which does not require to be formally sworn or declared, as 
an alternative to the statutory declaration required as part of the 
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debtor’s application for a Debt Relief Notice, Debt Settlement 
Arrangement, or Personal Insolvency Arrangement.

Provisions of the Bill
Section 1 is a standard provision and contains a definition of “Principal 

Act” i.e. the Personal Insolvency Act 2012.

Section 2 amends section 26 of the Principal Act to increase the 
maximum limit on the value of assets, for a debtor wishing to propose a 
Debt Relief Notice to their creditors, from €400 to €1,500. (Under section 
26(6)(c) of the Principal Act, items disregarded in calculating the asset 
limit include reasonably necessary household goods and work-related 
equipment (to a total value not exceeding €6,000), one item of personal 
jewellery (to a value not exceeding €750), and a motor vehicle that is 
reasonably necessary to carry out everyday activities, (to a value of €5,000 
or less: see the Personal Insolvency Act 2012 (Worth of Motor Vehicles) 
Regulations, S.I. 594/2017).

The Debt Relief Notice is one of the three statutory personal debt 
restructures under the Personal Insolvency Acts. To be eligible, a person 
must be insolvent, with: debts not exceeding €35,000; net disposable income 
(excluding reasonable living expenses) not exceeding €60 per month; very 
limited assets, as mentioned above; and no likelihood of becoming solvent 
within a 3 year period.

Section 3 amends section 27 of the Principal Act, in relation to the 
mandatory advisory meeting required under that section between a debtor 
seeking advice on proposing a Debt Relief Notice to their creditors, and 
an approved intermediary. The proposed amendment allows that advisory 
meeting to take place remotely, via electronic communications technology 
– subject to certain conditions - as an alternative to a meeting in person. 
(This amendment is reflected in section 5, which makes similar provision 
regarding the advisory meeting, under section 49 of the Principal Act, 
in relation to a Debt Settlement Arrangement or a Personal Insolvency 
Arrangement.)

This section provides that the electronic communications technology 
(‘ECT’) used for the meeting must be such that the debtor and the approved 
intermediary can each see, as well as hear and speak to, each other. The 
Insolvency Service is also given power to make regulations (with the 
consent, or on the direction, of the Minister for Justice) to regulate the 
conduct of such meetings, and to prescribe any circumstances in which 
remote meetings may not take place, and any types of ECT that may not 
be used, in order to ensure that proper advisory standards are maintained. 
The section sets out a number of principles and considerations to guide the 
Insolvency Service in making such regulations.

Section 4 is concerned with the introduction under the Bill of a new 
option for the debtor to make a confirmation of truth, as an alternative 
to the statutory declaration required under section 29 of the Principal 
Act to support the debtor’s application for a Debt Relief Notice. This is a 
consequential amendment – the substantive amendments are contained in 
sections 15 and 16.

Section 5 amends section 49 of the Principal Act, in relation to the 
mandatory advisory meeting required under that section between a debtor 
seeking advice on proposing a Debt Settlement Arrangement or a Personal 
Insolvency Arrangement to their creditors, and a personal insolvency 
practitioner. (A Debt Settlement Arrangement is one of the three statutory 
personal debt restructures under the Personal Insolvency Acts, and is 
designed for resolving unsecured debt, without an upper limit. A Personal 
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Insolvency Arrangement is another of the three statutory personal debt 
restructures under the Personal Insolvency Acts: it is designed for resolving 
secured debt, such as a mortgage, and can also include unsecured debt.)

The proposed amendment allows the advisory meeting to take place 
remotely, via electronic communications technology, as an alternative to a 
meeting in person. (This amendment is reflected in section 3, which makes 
similar provision regarding the advisory meeting, under section 27 of the 
Principal Act, in relation to a Debt Relief Notice.)

This section also provides that the electronic communications technology 
(‘ECT’) used for the meeting must be such that the debtor and the personal 
insolvency practitioner can each see, as well as hear and speak to, each 
other. The Insolvency Service is also given power to make regulations 
(with the consent, or on the direction, of the Minister for Justice) to regulate 
the conduct of such meetings, and to prescribe any circumstances in which 
remote meetings may not take place, and any types of ECT that may not be 
used, to ensure that proper advisory standards are maintained. The section 
sets out a number of principles and considerations to guide the Insolvency 
Service in making such regulations.

Section 6 corrects an erroneous cross-reference in section 54(d) of the 
Principal Act to the maximum permitted duration of a Personal Insolvency 
Arrangement, which is wrongly stated in section 54(d) as “5 years”. In fact, 
section 99(2)(b) of the Principal Act (‘Mandatory requirements concerning 
Personal Insolvency Arrangements’) includes a mandatory requirement 
that ‘the maximum duration of a Personal Insolvency Arrangement shall 
be 72 months’, that is, 6 years.

Section 7 inserts a new section 54A in the Principal Act, to allow a 
personal insolvency practitioner (the ‘PIP’) to delegate the performance 
of his or her functions under the Principal Act, or acts related to those 
functions, to a person employed by the PIP, or working with him/her in the 
same firm, subject to certain conditions. Under proposed section 54A(3), 
the delegating PIP remains responsible, for all purposes under the Principal 
Act, for the performance of the function or act concerned by the person to 
whom it is delegated.

Proposed section 54A(1) allows a PIP to so delegate to a person who 
is not a PIP, but is employed by the PIP, or working with him/her in the 
same firm, and is acting under the direction and control of the delegating 
PIP. In such cases, proposed subsections 54A(4) and (5) confer powers on 
the Insolvency Service to make regulations (with the consent, or on the 
direction, of the Minister for Justice) to regulate the functions that may 
or may not be performed by a person who is not a PIP, the qualifications 
or other attributes that such a person must possess, and the obligations on 
the PIP to ensure that such a person is subject to appropriate supervision, 
guidance and training in that performance.

Proposed section 54A(2) allows a PIP to so delegate to another PIP 
who is his or her partner in a firm, or who is employed by the delegating 
PIP, or employed in the same firm as the delegating PIP. The PIP to whom 
functions or acts are delegated must act under the direction of the delegating 
PIP. (There is a consequential amendment at section 17 of the Bill, which 
provides an express power for the Insolvency Service to regulate such 
delegation and performance, as part of its overall powers at section 161 of 
the Principal Act to regulate and supervise the activities of PIPs.)

Sections 8 and 9 are concerned with the introduction of a new option 
for the debtor to make a confirmation of truth, as an alternative to the 
statutory declaration required under sections 57 and 59 of the Principal Act 
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to support the debtor’s application for a protective certificate (see under 
section 10) and the debtor’s proposal to creditors for a Debt Settlement 
Arrangement. (This is a consequential amendment – the substantive 
amendments regarding the confirmation of truth are contained in sections 
15 and 16.)

Section 10 amends section 61 of the Principal Act, which refers to 
the application for a ‘protective certificate’, made under section 59 of 
the Principal Act by a debtor who intends to propose a Debt Settlement 
Arrangement to his or her creditors. (Under the Principal Act, such an 
application is lodged by the debtor with the Insolvency Service, which, if 
satisfied that the application is in order, refers it to the appropriate court for 
consideration and decision). The effect of the section, as set out in more 
detail below, is to clarify the circumstances in which a protective certificate 
can be extended (under section 61(7) of the Principal Act); and to introduce 
an additional ground of extension in exceptional circumstances, at the 
discretion of the court (proposed new section 61(7A) of the Principal Act).

Background to section 10

The court issues a protective certificate, under section 61(2) of the 
Principal Act, if satisfied that the debtor meets the eligibility criteria and 
other relevant statutory requirements. Under section 61(5) of the Principal 
Act, the protective certificate is in force for a period of 70 days from date 
of issue (unless extended: see below).

Under section 62 of the Principal Act, the effect of a protective 
certificate, for a debtor seeking to propose a Debt Settlement Arrangement, 
is essentially to restrain any creditor notified to the court (and informed of 
its issue) from taking any enforcement action against the debtor in respect 
of the debts notified to the court. The intention, similar to examinership 
for a company in financial difficulties, is to allow a protected period to the 
personal insolvency practitioner to confirm the full extent of the debtor’s 
financial means and liabilities, and to seek to put together a proposal to 
restructure the debts (by means of a Debt Settlement Arrangement) which 
can be agreed both by the debtor and by the necessary majority of the 
creditors.

Effect of section 10

Paragraph (c) of section 10 amends section 61(7) of the Principal Act 
to clarify the circumstances in which the court may extend the period of 
a protective certificate under that subsection, which refers to an extension 
where the PIP ‘has been appointed in accordance with section 49(7)’, and 
the court is satisfied that the extension is necessary to enable the PIP so 
appointed to perform their functions under the Act. The extension which 
may be allowed is for an additional period not exceeding 40 days.

However, section 49(7) of the Principal Act was repealed by the Courts 
and Civil Law (Miscellaneous Provisions) Act 2013, and replaced by 
new sections 49A, 49B and 49C of the Principal Act. Both the repealed 
provision, and the new sections inserted, refer to circumstances where the 
PIP appointed by the debtor is unable to continue acting or is replaced. 
It appears that inadvertently, the cross-reference in section 61(7) was 
not amended by the 2013 Act to refer to the relevant new sections. The 
omission has led to a lack of clarity in section 61(7) of the Principal 
Act. The proposed amendment restores the original intention: that this 
extension is available where the PIP appointed by the debtor is unable to 
continue acting, or is replaced, and the court is satisfied that the extension 
is necessary to enable a new PIP, appointed by the debtor to take over the 
case, to properly perform his or her statutory functions.



5

Paragraph (d) of section 10 amends section 61 of the Principal Act 
to introduce a new additional ground of extension, allowing the court to 
extend the protective certificate by a period not exceeding 40 days, if the 
court is satisfied, by reason of exceptional circumstances or of other factors 
which are substantially outside the control of the debtor and the personal 
insolvency practitioner, that it would be just to grant the extension (new 
subsection 61(7A) of the Principal Act).

Following these amendments (combined with the existing provisions in 
the Principal Act), it will be possible for the court to extend the duration of 
a protective certificate, for a debtor seeking to propose a Debt Settlement 
Arrangement to their creditors, by a period not exceeding 40 days, in any 
of the following circumstances –

a.  where the debtor and personal insolvency practitioner satisfy 
the court that they have acted in good faith and with reasonable 
expedition and the court is satisfied that it is likely that a proposal 
for a Debt Settlement Arrangement, which is likely to be accepted 
by the creditors and to be successfully completed by the debtor, 
will be made if the extension is granted (existing subsection 61(6) 
of the Principal Act);

b.  if the original personal insolvency practitioner is unable to act or is 
replaced (amended subsection 61 (7) of the Principal Act); and/or

c.  where the court is satisfied that it would be just to do so, by 
reason of exceptional circumstances or of other factors which are 
substantially outside the control of the debtor and the personal 
insolvency practitioner (proposed new subsection 61 (7A) of the 
Principal Act).

Sections 11 and 12 are concerned with the introduction of a new option 
for the debtor to make a confirmation of truth, as an alternative to the 
statutory declaration required under sections 91 and 93 of the Principal Act 
to support the debtor’s application for a protective certificate (see under 
section 13) and the debtor’s proposal to creditors for a Personal Insolvency 
Arrangement. (This is a consequential amendment – the substantive 
amendments regarding the confirmation of truth are contained in sections 
15 and 16.)

Section 13 amends section 95 of the Principal Act, which refers to the 
application for a ‘protective certificate’, made under section 93 of the 
Principal Act by a debtor who intends to propose a Personal Insolvency 
Arrangement to his or her creditors. (Under the Principal Act, such an 
application is lodged by the debtor with the Insolvency Service, which, if 
satisfied that the application is in order, refers it to the appropriate court for 
consideration and decision). The effect of the section, as set out in more 
detail below, is to clarify the circumstances in which a protective certificate 
can be extended (under section 95(7) of the Principal Act); and to introduce 
an additional ground of extension in exceptional circumstances, at the 
discretion of the court (proposed new section 95(7A) of the Principal Act).

Background to section 13

The court issues a protective certificate, under section 95(2) of the 
Principal Act, if satisfied that the debtor meets the eligibility criteria and 
other relevant statutory requirements. Under section 95(5) of the Principal 
Act, the protective certificate is in force for a period of 70 days from date 
of issue (unless extended: see below).

Under section 96 of the Principal Act, the effect of a protective certificate, 
for a debtor seeking to propose a Personal Insolvency Arrangement, is 
essentially to restrain any creditor notified to the court (and informed of 
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its issue) from taking any enforcement action against the debtor in respect 
of the debts notified to the court. The intention, similar to examinership 
for a company in financial difficulties, is to allow a protected period to the 
personal insolvency practitioner to confirm the full extent of the debtor’s 
financial means and liabilities, and to seek to put together a proposal to 
restructure the debts (by means of a Personal Insolvency Arrangement) 
which can be agreed both by the debtor and by the necessary majority of 
the creditors.

Effect of section 13

Paragraph (c) of section 10 amends section 95(7) of the Principal Act 
to clarify the circumstances in which the court may extend the period of 
a protective certificate under that subsection, which refers to an extension 
where the PIP ‘has been appointed in accordance with section 49(9)’, and 
the court is satisfied that the extension is necessary to enable the PIP so 
appointed to perform their functions under the Act. The extension which 
may be allowed is for an additional period not exceeding 40 days.

However, section 49(9) of the Principal Act was repealed by the Courts 
and Civil Law (Miscellaneous Provisions) Act 2013, and replaced by 
new sections 49A, 49B and 49C of the Principal Act. Both the repealed 
provision, and the new sections inserted, refer to circumstances where the 
PIP appointed by the debtor is unable to continue acting or is replaced. 
It appears that inadvertently, the cross-reference in section 95(7) was 
not amended by the 2013 Act to refer to the relevant new sections. The 
omission has led to a lack of clarity in section 95(7) of the Principal 
Act. The proposed amendment restores the original intention: that this 
extension is available where the PIP appointed by the debtor is unable to 
continue acting, or is replaced, and the court is satisfied that the extension 
is necessary to enable a new PIP, appointed by the debtor to take over the 
case, to properly perform his or her statutory functions.

Paragraph (d) of section 13 also amends section 95 of the Principal Act 
to introduce a new additional ground of extension, allowing the court to 
extend the protective certificate by a period not exceeding 40 days, if the 
court is satisfied that it would be just to grant the extension, by reason 
of exceptional circumstances or of other factors which are substantially 
outside the control of the debtor and the personal insolvency practitioner 
(new subsection 95(7A) of the Principal Act).

Following these amendments (combined with the existing provisions in 
the Principal Act), it will be possible for the court to extend the duration of a 
protective certificate, for a debtor seeking to propose a Personal Insolvency 
Arrangement to their creditors, by a period not exceeding 40 days, in any 
of the following circumstances –

a.  where the debtor and personal insolvency practitioner satisfy 
the court that they have acted in good faith and with reasonable 
expedition and the court is satisfied that it is likely that a proposal 
for a Personal Insolvency Arrangement, which is likely to be 
accepted by the creditors and to be successfully completed by 
the debtor, will be made if the extension is granted (existing 
subsection 95(6) of the Principal Act);

b.  if the original personal insolvency practitioner is unable to act or is 
replaced (amended subsection 95(7) of the Principal Act); and/or

c.  where the court is satisfied that it would be just to do so, by 
reason of exceptional circumstances or of other factors which are 
substantially outside the control of the debtor and the personal 
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insolvency practitioner (proposed new subsection 95(7A) of the 
Principal Act).

Section 14 amends section 115A of the Principal Act, which provides 
that the personal insolvency practitioner may, subject to conditions, apply 
to court if the debtor’s creditors do not approve the debtor’s proposal for a 
Personal Insolvency Arrangement. Under section 115A, the court reviews 
the proposal and the creditors’ vote, using the detailed criteria set out in that 
section, and has power to impose the rejected proposal on the creditors, if 
the court is satisfied to do so under the section’s provisions. Under section 
115A(1)(b) of the Principal Act, it is a condition of eligibility to apply for 
the court review that the proposal must include a ‘relevant debt’. That 
term is defined at section 115A(18) of the Principal Act as meaning a debt 
which is secured on the debtor’s principal private residence and in respect 
of which, the debtor was in arrears of payment on 1 January 2015, or had 
been in such arrears before that date and had entered into an alternative 
repayment agreement with the secured creditor concerned.

Paragraph (a) of section 14 extends the deadline at section 115A(2) 
of the Principal Act for a debtor to apply for court review under section 
115A, where their creditors refuse their proposal for a Personal Insolvency 
Arrangement that includes their home mortgage arrears. The deadline, 
currently 14 days from the date of the creditors’ meeting, is extended 
to 28 days from that date. The new 28-day period will apply to all such 
applications.

Paragraph (b) clarifies at section 115A(5) of the Principal Act that where 
a debtor applies for the court review within the prescribed period, whether 
before or after the expiry of their protective certificate, the protective 
certificate is continued in force until the court has decided their application 
(or an appeal), or the time limit for appeal has expired without an appeal 
being lodged.

Paragraph (c) removes the requirement at section 115A(18) of the 
Principal Act that in order to be eligible for a court review under section 
115A, the home mortgage included in the debtor’s proposal for a Personal 
Insolvency Arrangement must have been already in arrears, or in an informal 
restructure seeking to resolve such arrears, before 1 January 2015. The 
amendment removes the 2015 date cut-off, so that home mortgage arrears 
arising after 1 January 2015 are also eligible.

Section 15 amends section 136 of the Principal Act to provide that a 
debtor’s Prescribed Financial Statement – a key supporting document 
to the debtor’s application for a Debt Relief Notice, Debt Settlement 
Arrangement or Personal Insolvency Arrangement, as mentioned above, 
setting out fully and honestly his or her income, assets, debts, and liabilities 
- shall be verified either by a statutory declaration, or alternatively by a 
confirmation of truth, by the debtor.

Section 16 provides for the insertion of a new section 140A in the 
Principal Act to make provision for a confirmation of truth.

It provides that a confirmation of truth may be made and transmitted 
by electronic means; shall contain a confirmation that the person making 
the confirmation of truth has an honest belief that the Prescribed Financial 
Statement, to which the confirmation relates, is a complete and accurate 
statement of the debtor’s assets, liabilities, income and expenditure; may 
be signed electronically; and shall comply with any other requirements as 
to its content, verification, authentication or form, as may be prescribed by 
regulations. It is a matter for the Insolvency Service to make the regulations 
(with the consent, or on the direction, of the Minister for Justice). This 
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section also makes it a criminal offence for a person to make, or cause to be 
made, a confirmation in a confirmation of truth, without an honest belief as 
to the truth of that confirmation.

The provision in this section for a confirmation of truth is modelled 
on the provision in the Civil Law and Criminal Law (Miscellaneous 
Provisions) Act 2020 for the making of a statement of truth, as an alternative 
to an affidavit or statutory declaration, in court proceedings. It refers to the 
making of a statutory declaration which, under the provisions set out above 
in this Memorandum, is required to be filed with the Insolvency Service at 
first instance, rather than with the court.

Section 17 is a consequential amendment to section 7, regarding 
delegation by a PIP, subject to certain conditions, of the performance of 
functions, or related acts, to another PIP working in the same firm. It adds 
an express power for the Insolvency Service to regulate the performance by 
a PIP of functions or acts delegated to them by another PIP, by amending 
section 161 of the Principal Act (which confers broad powers on the 
Insolvency Service to regulate and supervise the activities of PIPs).

Section 18 is a standard provision, providing for the short title, collective 
citation and commencement of the Bill.

Financial Implications
The amendments to the Personal Insolvency Acts 2012 to 2015 set out in 

the Bill are intended to help ensure that insolvent persons, including those 
who have been severely impacted by lost income due to the COVID-19 
pandemic, will be able to avail effectively of the provisions of the Personal 
Insolvency Acts 2012 to 2015.

It is not expected that the proposed legislative amendments will give rise 
to any significant additional costs.

An Roinn Dlí and Cirt,
Mí na Nollag, 2020.
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