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Abstract 

This Bill makes a number of amendments to the Personal 
Insolvency Act 2012 in order to facilitate those who may have 
been affected financially by the COVID-19 pandemic in 
accessing the mechanisms under that Act. It also makes 
several procedural changes in response to public health 
measures, such as allowing remote meetings.  
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Summary 

The Personal Insolvency (Amendment) Bill 2020 (‘the Bill’)1 was published on 16 December 2020. 

It is scheduled to begin its passage through the Houses of the Oireachtas in Seanad Éireann on 12 

March 2021.  

The Explanatory Memorandum accompanying the Bill2 notes that its primary purpose is: 

“…to make a number of changes to facilitate insolvent persons, including those in financial 

difficulties arising from the economic effects of the COVID-19 pandemic, being able to avail 

effectively of the provisions of that Act; and to modernise procedures under that Act.” 

The Bill makes a number of amendments to the Principal Act in this area, which is the Personal 

Insolvency Act 2012.3  

It increases the value of assets which a person may have, while still being eligible to avail of a 

Debt Relief Notice, from €400 to €1,500. The Debt Relief Notice procedure is aimed at people who 

are insolvent, with debts of up to €35,000, but with very limited assets or disposable income with 

which they could repay those debts. The reason for this amendment stems largely from an issue 

which has arisen whereby a person receives a lump sum of certain State social protection 

allowances and they are tipped over the permitted limit as a result, leaving them unable to avail of 

a Debt Relief Notice.  

The Bill makes three amendments to section 115A of the 2012 Act. Currently, under that section, a 

Personal Insolvency Practitioner can apply to court where a debtor’s creditors do not approve their 

proposal for a Personal Insolvency Arrangement, and that proposal includes a debt secured by the 

debtor’s family home i.e. a home mortgage. That mortgage must have already been in arrears on 1 

January 2015 in order to qualify. The court will review the proposal and can impose it on creditors.  

• The Bill extends the period of time within which an application can be made to court from 14 
days to 28 days after the creditors’ meeting.  

• It clarifies that whether the application is made before or after the protective certificate 
expires, the protective certificate will continue in force until there is a final decision. 

• The Bill removes the requirement that the mortgage have been in arrears on 1 January 
2015. In effect this means that home mortgage arrears that accrued after that date will also 
be eligible.  

It introduces a new ground for the extension of a protective certificate in a Debt Settlement 

Arrangement or Personal Insolvency Arrangement. Under this new ground, a court can extend the 

protective certificate for up to 40 days where there are exceptional circumstances beyond the 

control of the debtor or Personal Insolvency Practitioner which mean it would be fair to do so.  

The Bill also makes provision for Personal Insolvency Practitioners to delegate to employees or 

other Personal Insolvency Practitioners working within the same firm. The Personal Insolvency 

 

 
1 Available here. 

2 Available here 

3 A revised version of the Act prepared by the Law Reform Commission can be found here. 

https://data.oireachtas.ie/ie/oireachtas/bill/2020/76/eng/initiated/b7620s.pdf
https://data.oireachtas.ie/ie/oireachtas/bill/2020/76/eng/memo/b7620s-memo.pdf
https://revisedacts.lawreform.ie/eli/2012/act/44/front/revised/en/html
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Practitioner who delegates work remains responsible for the performance of the person acting on 

their behalf. 

Finally the Bill also makes a number of amendments to the Act as a response to public health 

restrictions. These include:  

• Allowing the obligatory meeting between debtors and Personal Insolvency 
Practitioners/Approved Intermediaries in the early stages of the personal insolvency 
process to take place remotely.  

• Allowing a ‘confirmation of truth’ to be submitted in place of a statutory declaration under 
certain provisions where it is required. While a statutory declaration must be signed in the 
presence of a person authorised by law (e.g. a solicitor, a commissioner for oaths etc.), a 
confirmation of truth can be signed and transmitted electronically. It will be an offence to 
make a confirmation of truth without an honest belief as to its truth.  

 

The Insolvency Service of Ireland welcomed the Bill, saying it contained “important and very 

welcome changes to our existing personal insolvency legislation in the context of the COVID-19 

outbreak.”4  

The Money Advice and Budgeting Service (MABS) and the Citizens Information Board (CIB) also 

welcomed the announcement of the Bill, particularly the increased asset threshold for access to 

Debt Relief Notices.5 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
4 Press Release Personal Insolvency Amendment (No. 1) Bill.pdf (isi.gov.ie) 

5 MABS/CIB welcomes announcement by Minister for Justice and Equality that will make Debt Relief Notices 
accessible to more people. - MABS  

https://www.isi.gov.ie/en/ISI/Press%20Release%20Personal%20Insolvency%20Amendment%20(No.%201)%20Bill.pdf/Files/Press%20Release%20Personal%20Insolvency%20Amendment%20(No.%201)%20Bill.pdf
https://www.mabs.ie/en/news/news20201006_MABS_CIB_welcomes_announcement_by_Minister_Helen_McEntee_TD.html
https://www.mabs.ie/en/news/news20201006_MABS_CIB_welcomes_announcement_by_Minister_Helen_McEntee_TD.html
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Introduction 

On 5 October 2020, the Minister for Justice Helen McEntee T.D (‘the Minister’) announced that 

Government had approved the drafting of legislation to assist borrowers who had been affected by 

COVID-19.6The Bill was, at that stage, referred to as a ‘Personal Insolvency (Amendment)(No. 1) 

Bill. A General Scheme of the Bill was published.7 

The Government subsequently sought a waiver from Pre-Legislative Scrutiny from the Business 

Committee, which was granted.8 The Bill was then published on 16 December 2020 and is 

scheduled to begin its passage through the Houses of the Oireachtas in Seanad Éireann on 12 

March 2021.  

The Explanatory Memorandum accompanying the Bill9 notes that its primary purpose is: 

“…to make a number of changes to facilitate insolvent persons, including those in financial 

difficulties arising from the economic effects of the COVID-19 pandemic, being able to avail 

effectively of the provisions of that Act; and to modernise procedures under that Act.” 

 

Background 

The Personal Insolvency Act 2012 

Part 3 of the 2012 Act introduced three new mechanisms which are aimed at assisting individuals 

struggling with debt. These three measures cannot be entered into simultaneously and can each 

only be availed of once in an applicant’s lifetime. The measures are all managed to some extent by 

the Insolvency Service of Ireland (ISI).10 Initially the effectiveness of the 2012 Act was hampered 

by the unwillingness of certain creditors to engage with Personal Insolvency Arrangements [PIAs]. 

This was remedied by the introduction of the Personal Insolvency (Amendment) Act 201511 which 

provides for a system of review of unreasonably rejected PIAs by the appropriate court (see 

discussion of section 115A at page 6 below).  

The three new mechanisms introduced by the 2012 Act are explained below. 

 

 
6 Department of Justice, ‘Minister McEntee to reform personal insolvency legislation to help borrowers hit by 

COVID-19’, 5 October 2020, available here.   

7 The General Scheme and the published Bill are largely the same. The General Scheme can be found here: 
General_Scheme_of_Personal_Insolvency_(Amendment)_[No_1]_Bill_2020.pdf (justice.ie) 

8 Legislative Process – Tuesday, 24 Nov 2020 – Parliamentary Questions (33rd Dáil) – Houses of the 
Oireachtas  

9 Available here 

10 The ISI is an independent statutory body which was established in March 2013. Its primary purpose is to 
restore insolvent people to solvency through the mechanisms set out in the Personal Insolvency Act 2012. 

11 The Bill’s Tracker page for this legislation is available here. 

http://www.irishstatutebook.ie/eli/2012/act/44/section/25/enacted/en/html#part3
http://www.irishstatutebook.ie/eli/2015/act/32/enacted/en/html
http://justice.ie/en/JELR/Pages/PR20000227
http://www.justice.ie/en/JELR/General_Scheme_of_Personal_Insolvency_(Amendment)_%5bNo_1%5d_Bill_2020.pdf/Files/General_Scheme_of_Personal_Insolvency_(Amendment)_%5bNo_1%5d_Bill_2020.pdf
https://www.oireachtas.ie/en/debates/question/2020-11-24/700/?highlight%5B0%5D=personal&highlight%5B1%5D=insolvency
https://www.oireachtas.ie/en/debates/question/2020-11-24/700/?highlight%5B0%5D=personal&highlight%5B1%5D=insolvency
https://data.oireachtas.ie/ie/oireachtas/bill/2020/76/eng/memo/b7620s-memo.pdf
http://www.irishstatutebook.ie/eli/2012/act/44/enacted/en/html
http://eolas.library.oireachtas.local/personal-insolvency-bill/
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Debt Relief Notice 

A Debt Relief Notice12 [DRN] can be sought in relation to qualifying unsecured debt13 up to €35,000 

allowing it to be written off subject to a three-year supervisory period. Applications are made to the 

ISI through Approved Intermediaries14. In some cases the creditor’s consent will be required. There 

are a number of conditions to be met in relation to your level of disposable income and assets. A 

DRN has the effect of freezing any legal proceedings and preventing new proceedings being taken 

against qualifying debt during the three-year period.  

In short, the Debt Relief Notice procedure is aimed at people who are insolvent, with debts of up to 

€35,000, but with very limited assets or disposable income with which they could repay those 

debts. 

Debt Settlement Arrangement 

A Debt Settlement Arrangement15 [DSA] allows for the agreed settlement of qualifying unsecured 

debts over a period of 5 years. An application for a DSA is carried out by a Personal Insolvency 

Practitioner16 [PIP]. Pending a DSA proposal the financial information of the applicant is sent to the 

ISI which issues a certificate to the Circuit or High Court (depending on the level of debt) from 

which a protective certificate can be granted. The grant of a protective certificate has the effect of 

freezing legal proceedings and preventing new proceedings being commenced in respect of 

qualifying debt for an initial period of 70 days, which can be extended by a further 40 days. The 

DSA proposal must be accepted by 65% (in value) of the applicant’s creditors for it to take effect.  

Personal Insolvency Arrangement 

The third new mechanism introduced by the 2012 Act is the Personal Insolvency Arrangement17 

[PIA]. A PIA applies in respect of secured debts totalling no more than €3 million and has similar 

procedural requirements to a DSA. A protective certificate can be granted in the same fashion as 

set out for DSAs. There are special conditions relating to mortgage arrears which must be met. 

Where successful a PIA allows for the restructuring of secured debts and the write-off of 

unsecured debt. There is no discharge from secured debt unless explicitly provided for in the PIA. 

 

 
12 Set out in Part 3 Chapter 1 of the 2012 Act. For more information on DRNs and how they operate see: 

http://www.citizensinformation.ie/en/money_and_tax/personal_finance/debt/personal_insolvency/debt_relief
_notices.html. 

13 A mortgage is a secured debt and therefore a DRN does not apply in respect of this debt. 

14 Approved Intermediaries are a network of qualified debt advice professionals appointed by the ISI to deal 
with Debt Relief Notices and are experts in the area of debt advice.  

15 Set out in Part 3 Chapter 3 of the 2012 Act. For more information on DSAs see: 
http://www.citizensinformation.ie/en/money_and_tax/personal_finance/debt/personal_insolvency/debt_settl
ement_arrangements.html. 

16 This is a professional authorised by the ISI who acts on behalf of the applicant throughout the DSA 
process 

17 Set out in Part 3 Chapter 4 of the 2012 Act. For more information on PIAs see: 
http://www.citizensinformation.ie/en/money_and_tax/personal_finance/debt/personal_insolvency/personal_i
nsolvency_arrangements.html. 

http://www.irishstatutebook.ie/eli/2012/act/44/section/25/enacted/en/html
http://www.citizensinformation.ie/en/money_and_tax/personal_finance/debt/personal_insolvency/debt_relief_notices.html
http://www.citizensinformation.ie/en/money_and_tax/personal_finance/debt/personal_insolvency/debt_relief_notices.html
http://www.irishstatutebook.ie/eli/2012/act/44/section/55/enacted/en/html#part3-chap3
http://www.citizensinformation.ie/en/money_and_tax/personal_finance/debt/personal_insolvency/debt_settlement_arrangements.html
http://www.citizensinformation.ie/en/money_and_tax/personal_finance/debt/personal_insolvency/debt_settlement_arrangements.html
http://www.irishstatutebook.ie/eli/2012/act/44/section/89/enacted/en/html#part3-chap4
http://www.citizensinformation.ie/en/money_and_tax/personal_finance/debt/personal_insolvency/personal_insolvency_arrangements.html
http://www.citizensinformation.ie/en/money_and_tax/personal_finance/debt/personal_insolvency/personal_insolvency_arrangements.html
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The main aim of a PIA is that at the end of the arrangement an applicant will be able to continue to 

reside in and retain ownership of their family home.  

Principal Provisions 

The Bill contains a total of 18 sections. This portion of the Bill Digest sets out the most significant 

amendments proposed by the Bill, it does not examine every section. An explanation of each 

section is contained in the Table of Provisions at page 10. 

 

Eligibility for a Debt Relief Notice 

Section 2 of the Bill proposes to amend Section 26 of the Principal Act, which sets out eligibility 

criteria which a debtor must satisfy in order to apply for a Debt Relief Notice. As currently drafted, 

section 26 provides that in order to be eligible, a person: 

• Must be insolvent, 

• They must have debts up to a maximum of €35,000, 

• They must have a net disposable income (excluding reasonable living expenses) of less 
than €60, 

• Very limited assets, up to a maximum value of €400 (certain items, including necessary 
household goods and work/necessary vehicles, are excluded from this calculation), and  

• They must have no likelihood of becoming solvent within 3 years.  

 

The amendment proposed by section 2 increases the maximum limit on the value of assets, for 

a debtor who wishes to propose a Debt Relief Notice to their creditors, from €400 to €1500.  

According to the Explanatory Notes in the corresponding Head of the General Scheme of the Bill, 

the aim of this amendment is to raise the asset ceiling for a debtor to be eligible for a Debt Relief 

Notice. This is largely due to issues which have arisen where a person receives a lump sum of 

certain State social protection allowances (including Fuel Allowance and Carer’s Support Grant) 

and this tips them over the permitted limit. 

 

Court review under section 115A 

Section 115A of the Act of 2012 allows a Personal Insolvency Practitioner to apply to court if a 

debtor’s creditors do not approve their proposal for a Personal Insolvency Arrangement, and that 

proposal includes a debt secured on the debtor’s family home i.e. a home mortgage. Currently, the 

mortgage must have already been in arrears on 1 January 2015 in order to meet the eligibility 

criteria. The Court will review the proposal using criteria prescribed by the section and can impose 

the proposal on the creditors.  

Section 14 of the Bill amends section 115A(2) of the Principal Act to extend the period of time 

within which an application can be made to court for a review of a proposed Personal 

Insolvency Arrangement from 14 days after the creditors’ meeting to 28 days.  

It further amends section 115A(5) to clarify that where an application for court review is made, 

whether before or after the expiry of the protective certificate, the protective certificate continues in 
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force until the application has been finalised by the court.(See Box 1 below for an explanation of 

the Protective Certificate.) 

A significant amendment in this section is contained in section 14(c), which substitutes section 

115A(18)(b) of the Act to remove the requirement that in order to be eligible for a court review, the 

debtor’s home mortgage must already have been in arrears before 1 January 2015. In effect this 

will mean that home mortgage arrears which arose after that date will also be eligible. The 

Government has explained that this amendment is to ensure that anyone who has fallen into home 

mortgage arrears as a result of the pandemic will not be excluded from availing of a section 115A 

review.18 

 

Extension of the ‘Protective Certificate’ 

Sections 10 and 13 of Bill clarify the circumstances in which a Protective Certificate issued to a 

debtor can be extended. Section 10 amends section 61 of the Principal Act and clarifies the 

situation in relation to a Debt Settlement Arrangement, while section 13 amends section 95 of the 

Principal Act and deals with Personal Insolvency Arrangements.  

 

The provisions in both sections of the Bill are largely similar, and they first correct a cross-

reference which was not updated to reflect previous amendments relating to the extension of a 

protective certificate where a new Personal Insolvency Practitioner has been appointed for reasons 

set out in sections 49A, 49B and 49C. 

The sections also introduce a new ground for extension of the protective certificate by a court 

where there are exceptional circumstances, beyond the control of the debtor or the Personal 

Insolvency Practitioner, which mean that it would be fair to extend it for up to a further 40 days.  

Section 10 of the Bill inserts a new subsection 61(7A) into the Principal Act to allow for extension 

of the protective certificate in a Debt Settlement Arrangement  

Section 13 of the Bill amends section 95 of the Principal Act in a similar way to allow for an 

extension of the protective certificate in a Personal Insolvency Arrangement.  

 

 
18 General_Scheme_of_Personal_Insolvency_(Amendment)_[No_1]_Bill_2020.pdf (justice.ie) at page 20.  

Box 1 - What is a ‘Protective Certificate’? 

A Protective Certificate is a court order under the Act of 2012 which temporarily restrains 

creditors from taking action to enforce debts owed to them by a debtor. It is in effect for 70 

days (unless extended for a period of 40 days), and its purpose is to provide a period of 

time during which the Personal Insolvency Practitioner can formulate a proposal and seek 

acceptance of that proposal from creditors.  

 

http://www.justice.ie/en/JELR/General_Scheme_of_Personal_Insolvency_(Amendment)_%5bNo_1%5d_Bill_2020.pdf/Files/General_Scheme_of_Personal_Insolvency_(Amendment)_%5bNo_1%5d_Bill_2020.pdf
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The Department of Justice has explained its rationale for this amendment as follows:19 

“[The amendment] has been developed to respond to the economic impact of COVID-19 on 

small businesses and on employment. For example, the debtor’s financial situation may 

fluctuate unpredictably at short notice, for reasons outside their control, due to temporary 

business closures under public health requirements, or to temporary lay-offs, pay cuts or 

short time working arising from the economic impact of the pandemic. In such a situation 

the [Personal Insolvency Practitioner] may not immediately be able to gauge what will be 

the new financial position of the debtor and what revisions might be required to the debtor’s 

proposal…More time may be needed to resolve these questions.”  

 

Amendments due to public health restrictions 

Remote meetings 

In order to facilitate social distancing and compliance with public health measures, two sections of 

the Bill propose to allow electronic meetings instead of in-person meetings in the early stages of 

the three personal insolvency processes in the Act of 2012. 

Section 3 of the Bill amends section 27 of the Principal Act to allow for electronic meetings 

between the Approved Intermediary and the debtor when initiating the Debt Relief Notice process. 

Under section 27, an Approved Intermediary is required to meet with the debtor in the early stages 

of the process to provide them with advice and information on the process.  

Section 3 proposes to insert new subsections 2A-2E into section 27 allowing this advisory meeting 

to happen remotely. The Insolvency Service will be able to make regulations regarding the conduct 

of those meetings, and in making those regulations will be required to have regard to:  

• The need to protect debtors and creditors,  

• The importance of ensuring effective participation in meetings for debtors, and the 
importance of developing a relationship of trust and confidence between debtors and 
approved intermediaries,  

• The need to ensure efficiency and timeliness in the holding of meetings,  

• The differing needs of debtors in respect of their participation in meetings,  

• The need to ensure public confidence in the Debt Relief Notice process is maintained,  

• Any other factor the Insolvency Service considers relevant.  

Section 5 is a similar provision, amending section 49 of the Principal Act to allow for electronic 

meetings between debtors and Personal Insolvency Practitioners when initiating an application for 

either a Debt Settlement Arrangement or a Personal Insolvency Arrangement.   

Section 5 proposes to insert new subsections 2A-2E into section 49 allowing these initial advisory 

meetings to be held remotely. The Insolvency Service will be able to make regulations regarding 

the conduct of those meetings, and in making those regulations will be required to have regard to:  

 

 
19 General_Scheme_of_Personal_Insolvency_(Amendment)_[No_1]_Bill_2020.pdf (justice.ie) at page 13.  

http://www.justice.ie/en/JELR/General_Scheme_of_Personal_Insolvency_(Amendment)_%5bNo_1%5d_Bill_2020.pdf/Files/General_Scheme_of_Personal_Insolvency_(Amendment)_%5bNo_1%5d_Bill_2020.pdf
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• The need to protect debtors and creditors,  

• The importance of ensuring effective participation in meetings for debtors, and the 
importance of developing a relationship of trust and confidence between debtors and 
approved intermediaries,  

• The need to ensure efficiency and timeliness in the holding of meetings,  

• The differing needs of debtors in respect of their participation in meetings,  

• The need to ensure that public confidence in the Debt Settlement Arrangement and 
Personal Insolvency processes is maintained,  

• Any other factor the Insolvency Service considers relevant.  

 

Confirmation of truth 

Section 16 of the Bill inserts a new section 140A into the Principal Act to define a ‘confirmation of 

truth’. As per amendments made by sections 4, 8, 9, 11, 12, 15, a confirmation of truth can be 

submitted instead of a statutory declaration alongside the Prescribed Financial Statement which 

must be supplied by debtors.  

The new section will provide that a confirmation of truth can be made and transmitted 

electronically. The confirmation of truth will contain a confirmation that the person has an honest 

belief their Prescribed Financial Statement is a complete and accurate statement of their assets, 

liabilities, income and expenditure. It can be signed electronically and must comply with any other 

requirements which the Insolvency Service may prescribe by regulations.  

Where a person makes a confirmation of truth without an honest belief as to its truth, they will be 

guilty of an offence and will be liable: 

• On summary conviction to a fine of up to €5,000 and/or up to 12 months in prison. 

• On conviction on indictment to a fine of up to €100,000 and/or up to 5 years in prison.  

The rationale for this amendment is that while a statutory declaration must be signed in the 

presence of certain persons authorised by law (e.g. a solicitor, Commissioner for Oaths etc.), a 

confirmation of truth does not. This allows easier compliance with public health restrictions arising 

from COVID-19.  
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Table of Provisions 

Section  Title  Effect 

1. Definition Defines the ‘Principal Act’ as meaning the Personal 

Insolvency Act 2012.  

2. Amendment of section 

26 of Principal Act 

Section 26 of the Principal Act sets out eligibility criteria 

for a Debt Relief Notice. This amendment increases the 

maximum limit on the value of assets, for a debtor who 

wishes to propose a Debt Relief Notice to their creditors, 

from €400 to €1500.  

3. Amendment of section 

27 of Principal Act 

Proposes to insert new subsections 2A-2E into section 

27 of the Principal Act. Section 27 details how the Debt 

Relief Notice process is initiated. The new subsections 

have the following effects: 

2A – Allows a debtor to meet an approved intermediary 

either in person or via electronic means.  

2B – Allows the Insolvency Service, with the consent of 

the Minister for Justice, to make regulations in relation to 

the holding or conduct of such meetings between debtors 

and approved intermediaries. The Insolvency Service 

must also much such regulations where directed to do so 

by the Minister.  

2C – The regulations provided for in subsection 2B may 

provide for, among other things:  

• The circumstances in which such a meeting will 
not be held, 

• The type of technology which must not be used 
for such a meeting, and 

• The conduct of such meetings.  
 

2D – Sets out the matters to which the Insolvency 

Service must have regard when making such 

regulations: 

• The need to protect debtors and creditors,  

• The importance of ensuring effective participation 
in meetings for debtors, and the importance of 
developing a relationship of trust and confidence 
between debtors and approved intermediaries,  

• The need to ensure efficiency and timeliness in 
the holding of meetings,  

https://revisedacts.lawreform.ie/eli/2012/act/44/front/revised/en/html
https://revisedacts.lawreform.ie/eli/2012/act/44/front/revised/en/html
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• The differing needs of debtors in respect of their 
participation in meetings,  

• The need to ensure public confidence in the Debt 
Relief Notice process is maintained,  

• Any other factor the Insolvency Service considers 
relevant.  

2E – Defines ‘electronic communications technology’ as 

meaning technology which enables real-time 

transmission and real-time two-way audio-visual 

communication.  

4. Amendment of section 

29 of Principal Act 

Section 29 of the Principal Act sets out how an 

application for a Debt Relief Notice must be made. In its 

current form it states that the application must be 

accompanied by the Prescribed Financial Statement 

(under s.27 of the Act), and a statutory declaration that 

this financial statement is complete and accurate. 

This amendment allows the Prescribed Financial 

Statement to be accompanied by a ‘confirmation of truth’ 

instead of a statutory declaration.  

5. Amendment of section 

49 of Principal Act 

Section 49 of the Principal Act provides for the 

appointment of a Personal Insolvency Practitioner to any 

debtor availing of a Debt Settlement Agreement or a 

Personal Insolvency Arrangement. 

Section 5 proposes to insert new subsections 2A-2E into 

section 49. The new subsections have the following 

effects:  

2A – Allows a debtor to meet a Personal Insolvency 

Practitioner either in person or via electronic means.  

2B – Allows the Insolvency Service, with the consent of 

the Minister for Justice, to make regulations in relation to 

the holding or conduct of such meetings between debtors 

and Personal Insolvency Practitioners. The Insolvency 

Service must also much such regulations where directed 

to do so by the Minister.  

2C – The regulations provided for in subsection 2B may 

provide for, among other things:  

• The circumstances in which such a meeting will 
not be held, 

• The type of technology which must not be used 
for such a meeting, and 

• The conduct of such meetings.  
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2D – Sets out the matters to which the Insolvency 

Service must have regard when making such 

regulations: 

• The need to protect debtors and creditors,  

• The importance of ensuring effective participation 
in meetings for debtors, and the importance of 
developing a relationship of trust and confidence 
between debtors and approved intermediaries,  

• The need to ensure efficiency and timeliness in 
the holding of meetings,  

• The differing needs of debtors in respect of their 
participation in meetings,  

• The need to ensure that public confidence in the 
Debt Settlement Arrangement and Personal 
Insolvency processes is maintained,  

• Any other factor the Insolvency Service considers 
relevant.  

2E – Defines ‘electronic communications technology’ as 

meaning technology which enables real-time 

transmission and real-time two-way audio-visual 

communication. 

 

6. Amendment of section 

54 of Principal Act 

Amends section 54(d) of the Principal Act to correct a 

typographical error in a reference to the maximum 

permitted length of a Personal Insolvency Arrangement. 

The section currently states it is 5 years whereas it 

should read 6 years. This is rectified by this amendment.  

7. Performance by others 

of certain functions of 

Personal Insolvency 

Practitioner 

Inserts a new section 54A into the Principal Act.  

This new section clarifies nothing in the Act prevents 

employees of a Personal Insolvency Practitioner, or 

those who work with a Personal Insolvency Practitioner, 

from performing any of their functions under the Act 

where requested by them. One Personal Insolvency 

Practitioner can also perform the functions of another 

where requested by them.  

In either case, the Personal Insolvency Practitioner who 

made the request remains responsible in all respects for 

the performance of the person acting on their behalf.  

The Insolvency Service may, with the consent of the 

Minister for Justice, make regulations providing for any of 

the following:  
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• The functions which may or may not be 
performed by another person at the request of a 
Personal Insolvency Practitioner,  

• The qualifications or other attributes which a 
person must possess before performing functions 
at the request of a Personal Insolvency 
Practitioner,  

• The requirement that a person be subject to 
supervision, guidance, and training by a Personal 
Insolvency Practitioner when performing functions 
under this section.  

The Minister may also direct the Insolvency Service to 

make such regulations, and the Insolvency Service must 

do so.  

8. Amendment of section 

57 of Principal Act 

Section 57 of the Principal Act sets out the eligibility 

criteria for a Debt Settlement Arrangement. In its current 

form it states that a debtor must complete a Prescribed 

Financial Statement and a statutory declaration that this 

financial statement is complete and accurate. 

This amendment allows the Prescribed Financial 

Statement to be accompanied by a ‘confirmation of truth’ 

instead of a statutory declaration. 

9. Amendment of section 

59 of Principal Act 

A consequential amendment arising from section 8 

above. Allows an application for a protective certificate in 

a Debt Settlement Arrangement to be accompanied by a 

‘confirmation of truth’ instead of a statutory declaration.  

10. Amendment of section 

61 of Principal Act 

Amends section 61 to clarify the circumstances in which 

a protective certificate, issued to a debtor intending to 

propose a Debt Settlement Arrangement, can be 

extended.  

Inserts a new subsection 61(7A) into the Principal Act to 

allow a court to extend the period of a protective 

certificate in anticipation of a Debt Settlement 

Arrangement, on application of a Personal Insolvency 

Practitioner, by up to 40 days where there are 

exceptional circumstances/factors out of the control of 

the debtor or Personal Insolvency Practitioner such that it 

would be fair to extend it.  

Section 10(c) of the Bill corrects a cross-reference in 

s.61(7) of the Act which was not updated to reflect 

previous amendments relating to the extension of a 

protective certificate where a new Personal Insolvency 
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Practitioner has been appointed for reasons set out in 

sections 49A, 49B and 49C.  

11. Amendment of section 

91 of Principal Act 

Section 91 of the Principal Act sets out the eligibility 

criterial for a Personal Insolvency Arrangement. In its 

current form it states that a debtor must complete a 

Prescribed Financial Statement and a statutory 

declaration that this financial statement is complete and 

accurate.  

This amendment allows the Prescribed Financial 

Statement to be accompanied by a ‘confirmation of truth’ 

instead of a statutory declaration. 

12. Amendment of section 

93 of Principal Act 

A consequential amendment arising from section 11 

above. Allows an application for a protective certificate in 

a Personal Insolvency Arrangement to be accompanied 

by a ‘confirmation of truth’ instead of a statutory 

declaration. 

13. Amendment of section 

95 of Principal Act 

Amends section 95 to clarify the circumstances in which 

a protective certificate, issued to a debtor intending to 

propose a Personal Insolvency Arrangement, can be 

extended.  

Section 13(c) of the Bill corrects a cross-reference in 

s.95(7) of the Act which was not updated to reflect 

previous amendments relating to the extension of a 

protective certificate where a new Personal Insolvency 

Practitioner has been appointed for reasons set out in 

sections 49A, 49B and 49C. 

It also inserts a new subsection 95(7A) into the Principal 

Act to allow a court to extend the period of a protective 

certificate in anticipation of a Personal Insolvency 

Arrangement, on application of a Personal Insolvency 

Practitioner, by up to 40 days where there are 

exceptional circumstances/factors out of the control of 

the debtor or Personal Insolvency Practitioner such that it 

would be fair to extend it.  

14. Amendment of section 

115A of Principal Act 

Section 115A of the Principal Act allows a Personal 

Insolvency Practitioner to apply to court if a debtor’s 

creditors do not approve their proposal for a Personal 

Insolvency Arrangement. The Court will review the 

proposal using criteria prescribed by the section and can 

impose the proposal on the creditors. 
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Section 14 amends section 115A(2) to extend the period 

of time within which an application can be made to court 

for a review of a proposed Personal Insolvency 

Arrangement from 14 days after the creditors’ meeting to 

28 days.  

It further amends section 115A(5) to clarify that where an 

application for court review is made, whether before or 

after the expiry of the protective certificate, the protective 

certificate continues in force until the application has 

been finalised by the court. 

Section 14(c) of the Bill substitutes section 115A(18)(b) 

of the Act to remove the requirement that in order to be 

eligible for a court review, the debtor’s home mortgage 

must already have been in arrears before 1 January 

2015.  

15. Amendment of section 

136 of Principal Act 

Amends the Principal Act to allow a Prescribed Financial 

Statement to be verified by means of either a 

confirmation of truth or a statutory declaration. At the 

moment, it can only be verified by statutory declaration.  

16. Confirmation of truth Inserts a new section 140A into the Principal Act to 

define a ‘confirmation of truth’.  

It provides that a confirmation of truth can be made and 

transmitted electronically. It will contain a confirmation 

that the person has an honest belief their Prescribed 

Financial Statement is a complete and accurate 

statement of their assets, liabilities, income and 

expenditure. It can be signed electronically, and must 

comply with any other requirements which the Insolvency 

Service may prescribe by regulations.  

Where a person makes a confirmation of truth without an 

honest belief as to its truth, they will be guilty of an 

offence and will be liable: 

• On summary conviction to a fine of up to €5,000 
and/or up to 12 months in prison. 

• On conviction on indictment to a fine of up to 
€100,000 and/or up to 5 years in prison.  

17. Amendment of section 

161 of Principal Act 

A technical amendment allowing the Insolvency Service 

to make regulations pursuant to the new section 54A(2) 

inserted by section 7 above.  
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18. Short title, collective 

citation and 

commencement 

A standard provision setting out the short title, collective 

citation, and commencement information for the Act. The 

Act will come into operation by order of the Minister for 

Justice and different provisions may come into effect on 

different days.  
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