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____________

AN BILLE AIRGEADAIS (FORÁLACHA ILGHNÉITHEACHA), 
2020

FINANCE (MISCELLANEOUS PROVISIONS) BILL 2020
____________

EXPLANATORY AND FINANCIAL MEMORANDUM
____________

The Explanatory and Financial Memorandum does not form part of the 
Bill and does not purport to be a legal interpretation.

Introduction
The primary objectives of the Bill are:

• To amend the Credit Union Act 1997 to make provision for the 
holding of certain meetings of credit unions by remote meeting; 
having regard to the risk to human life and public health posed by 
the disease known as Covid-19, to make exceptional provision in 
relation to the operation of certain provisions of the Credit Union 
Act 1997 for a certain period and such further period (if any) as may 
be specified by order of the Government; to make provision for the 
attendance and voting at certain meetings of credit unions by proxy; 
and other related amendments.

• To amend the Fiscal Responsibility Act 2012 to allow for a longer 
term limit for a member of the Fiscal Council; and

• To amend the Credit Institutions (Stabilisation) Act 2010 to include 
the European Union as a “facility lender”, which will allow the 
State to comply with certain provisions contained in the SURE Loan 
Agreement.

Provisions of the Bill
The Bill contains four Parts. The following paragraphs contain a brief 

description and an outline of the reforms proposed in each Part.

Part 1

PRELIMINARY and GENERAL

Section 1 – Short title
Section 1 provides for the short title which may be cited as the Finance 

(Miscellaneous Provisions) Act 2020.

Part 2

AMENDMENT OF CREDIT UNION ACT 1997

Section 2 – Definition
Section 2 provides for the defining of the Credit Union Act 1997 as the 

“Act of 1997”.
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Section 3 – Amendment of section 2 of Act of 1997
Section 3 amends section 2 of the Credit Union Act 1997 by inserting 

additional definitions and amending definitions. It provides for a definition 
of “Covid-19” and “interim period”. It amends the definition of “special 
resolution” to include voting by proxy. It amends references to “present 
at a meeting” and adds a subsection to confirm references to “present and 
voting” to include proxies and meetings held wholly or partly by virtual 
means.

The “interim period” refers to the temporary period of time that certain 
of the amendments contained in the Bill will be operational for. This period 
begins when the Bill is enacted and ends on 30 April 2021, and any such 
period (if any) as may be specified by order under section 3A.

Section 4 – Extension of interim period
Section 4 provides for the manner in which the interim period can be 

extended under section 3. Section 3A provides that the Government may, 
on the request of the Minister made after consultation with the Minister 
for Health, from time to time, by order extend the interim period for such 
period as they consider appropriate if they are satisfied that it is necessary 
in order to control the spread of Covid-19 or to mitigate the economic 
effect of the disease.

Section 5 – Amendment of section 78
Section 5 amends section 78(1), 78(2) and 78(3) of the Credit Union 

Act 1997 to amend references to “in the State at a time and place” to “at a 
time, at a place in the State (where applicable) and in the manner (where 
provided)” to provide for meetings to take place in a non-physical location.

Section 6 – New sections 78A and 78B
Section 6 inserts two new sections into the Credit Union Act 1997. 

Section 78A covers general meetings during the interim period and Section 
78B covers general meetings, other than during the interim period. These 
two sections allow for credit unions to hold wholly or partly virtual general 
meetings, with electronic voting, both during and after the interim period. 
Both sections also provide the board of directors with the power to cancel 
meetings due to exceptional and unexpected circumstances.

Section 78A – General meetings during the interim period
Subsection (1) provides that the provisions of this section, and any 

regulations made under it, shall apply during the interim period only and 
shall apply notwithstanding any other provisions of the Credit Union Act 
1997 or the rules of a credit union. This is to allow for general meetings 
to occur during the interim period, notwithstanding the rules of the credit 
union.

Subsection (2) allows for an annual general meeting for financial year-
end September to be held any time during the interim period.

Subsection (3) provides for credit unions to be able to hold a general 
meeting either wholly or partly by electronic communications technology 
during the interim period.

Subsection (4)(a) and (b) set out that during the interim period a credit 
union may provide for participation in a general meeting by electronic 
communications, which shall include a mechanism for casting votes, and 
the mechanism adopted shall not require a member or their proxy to be 
physically present at the meeting.

Subsection (5) clarifies that the use of electronic communications may 
be made subject only to such requirements as are necessary to ensure 
the identification of those taking part in the meeting and the security of 
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electronic communication. Such requirements as are necessary to ensure 
the identification of those taking part in the meeting and the security of 
the electronic communication. Such requirements and restrictions must be 
proportionate to the achievement of these objectives.

Subsection (6) requires that members shall be notified of any of these 
requirements and restrictions set out in subsection (5).

Subsection (7) sets out that when providing for electronic communication 
for participating in a meeting, the credit union must ensure (as far as 
practicable) that the security of any electronic communication by the 
member is guaranteed, that the risk of data corruption and unauthorised 
access is minimised and that the source of the communication is certain. 
In addition, where there is a failure or disruption in the electronic 
communications, the credit union must ensure that the failure or disruption 
is remedied as soon as possible. The electronic communications must 
enable the members to hear, speak and submit questions.

Subsection (8) clarifies that a temporary failure or disruption of the 
communication does not invalidate the general meeting or any proceedings 
relating to it.

Subsection (9) provides that the credit union is not responsible for any 
technological failure or disruption relating to the electronic equipment of 
the member, unless this is attributable to wrong doing by the credit union.

Subsection (10) permits the board of directors to cancel, relocate or 
change the means of holding a general meeting should it be necessary to do 
so in order to comply with Government guidelines in the interest of public 
health, and permits the board of directors to cancel a general meeting due 
to unexpected and exceptional circumstances.

Subsection (11) provides the meaning of ‘attendee’, ‘electronic 
communications and technology’, ‘electronic platform’ and a ‘general 
meeting’ for the purposes of this section.

Section 78B - General meetings (other than during the interim period)
Subsection (1) sets out that the provisions of this section shall not apply 

to the holding of general meetings during the interim period to which 
section 78A applies.

Subsection (2) provides for credit unions to be able to hold a general 
meeting either wholly or partly by electronic communications technology.

Subsection (3)(a) and (b) set out that a credit union may provide for 
participation in a general meeting by electronic communications, which 
shall include a mechanism for casting votes, and the mechanism adopted 
shall not require a member or their proxy to be physically present at the 
meeting.

Subsection (4) clarifies that the use of electronic communications may 
be made subject only to such requirements as are necessary to ensure 
the identification of those taking part in the meeting and the security of 
electronic communication. Such requirements and restrictions must be 
proportionate to the achievement of these objectives.

Subsection (5) requires that members shall be notified of any of these 
requirements and restrictions pursuant to subsection (4).

Subsection (6) sets out that when providing for electronic communication 
for participating in a meeting, the credit union must ensure (as far as 
practicable) that the security of any electronic communication by the 
member is guaranteed, that the risk of data corruption and unauthorised 
access is minimised and that the source of the communication is certain. 
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In addition, where there is a failure or disruption in the electronic 
communications, the credit union must ensure that the failure or disruption 
is remedied as soon as possible. The electronic communications must 
enable the members to hear, speak and submit questions.

Subsection (7) clarifies that a temporary failure or disruption of the 
communication does not invalidate the general meeting or any proceedings 
relating to it.

Subsection (8) provides that the credit union is not responsible for any 
technological failure or disruption relating to the electronic equipment of 
the member, unless this is attributable to wrong doing by the credit union.

Subsection (9) permits the board of directors to cancel a general meeting 
due to exceptional and unexpected circumstances.

Section 7 – amendment of section 80
Section 7 amends section 80 of the Credit Union Act 1997 and inserts a 

new paragraph (e). It provides for the particular details which a notice of a 
general meeting that includes participation by electronic communications 
must specify at a minimum, namely the electronic platform and details 
for access to it; the time and manner by which a member must confirm 
their intention to attend the meeting; any requirements and restrictions put 
in place by the credit union to identify the members; the procedure for 
communicating questions and comments and the procedure for voting on 
resolutions.

Section 8 – Notice of rescheduled general meeting
Section 8 inserts a new section 80A after section 80 in the Credit Union 

Act 1997. This new section details requirements in respect of the notice of 
a rescheduled general meeting.

Subsection (1) provides that a notice will be given in the same manner 
as the previous meeting unless the directors of the credit union are of the 
opinion that such notice is not reasonably practicable. In this event notice 
shall be given on the credit union’s website (should they have one), by 
email to all attendees where the credit union has an email address for them 
and by notice in at least one national newspaper published in the State and 
circulating in the area in which the registered office of the credit union is 
situated.

Subsection (2) provides that the requirements set out in subsection (1) 
are not necessary where all members agree in writing to the cancellation, 
change of venue or change of means of holding the general meeting or to 
dispensing with notice for the meeting.

Section 9 – amendment of section 81
Section 9 amends section 81 of the Credit Union Act 1997 by amending 

subsection (2)(a) to include new paragraph 80(e) relating to details 
contained in notices for general meetings including meetings held virtually.

Section 10 – amendment of section 82
Section 10 amends section 82 of the Credit Union Act 1997 to provide 

the Minister for Finance with power to make regulations to make further 
provisions in relation to wholly or partly virtual general meetings, and to 
delete the provision prohibiting members voting by proxy.

Subsection (3) which prohibits members voting by proxy is deleted.

A new subsection (6) is inserted to provide the Minister with power 
to make regulations under section 182 to make provision for any or all 
of the following in relation to meetings held wholly or partly by means 
of electronic communications: (a) the convening and conduct of the 
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meetings; (b) attendance at the meetings; (c) access to and participation in 
the meetings; and (d) and any other such matters relating to these meetings 
for the purposes of 78A or 78B as the Minister considers appropriate.

Section 11 – Proxies
Section 11 amends section 82 by inserting a new section 82A which 

allows credit unions to provide members with the option of voting by proxy 
at general meetings and sets out certain rules in relation to the use of proxy 
voting.

Subsection (1) provides that a credit union may allow in its rules for 
members to appoint a proxy to attend and vote at a general meeting in their 
stead.

Subsection (2) provides for an appointed proxy to have the same right 
as the member to speak at the meeting and to vote on a show of hands and 
on a poll.

Subsection (3) restricts a member to appointing one proxy to attend on 
the same occasion unless the rules of the credit union provide otherwise.

Subsection (4)(a) and (b) sets out the instrument for appointing a proxy.

Subsection (5) specifies that the instrument of proxy and power of 
attorney or other authority must be deposited at the registered office of 
the credit union or at such place within the State as specified in the notice 
convening the meeting and deposited no later than the time specified in 
subsection (6).

Subsection (6)(a) and (b) specifies the time referred to in subsection (5) 
as 48 hours before the time for holding the meeting or adjourned meeting, 
or such lesser period as the rules of the credit union may provide, or (b) in 
the case of a poll, 48 hours before the time appointed for the taking of the 
poll or such lesser period as the rules of the credit union may provide.

Subsection (7) provides that the depositing of the instrument of proxy 
may be effected by electronic means to the credit union.

Subsection (8) states that if subsection (5) or (6) is not complied with, 
the instrument of proxy shall not be treated as valid.

Subsection (9) provides that a vote given by proxy shall be valid 
notwithstanding the previous death of the appointer or revocation of the 
proxy or of the authority under which the proxy was executed.

Subsection (10) provides that subsection (9) does not apply if the credit 
union receives at its registered office notice in writing of such death or 
revocation referenced in subsection (9) before the commencement of the 
meeting or the adjourned meeting at which the proxy is used.

Subsection (11) sets out that an officer will be guilty of an offense if they 
knowingly and intentionally authorise or permit the issuance of invitations 
to appoint a proxy to only some of the members entitled to be sent a notice 
of the meeting and entitled to vote by proxy at the meeting.

Subsection (12) provides that an officer of the credit union will not be 
guilty of an offense under subsection (11) if a member requests in writing 
the form of appointment naming the proxy or of a list of persons willing to 
act as proxy it that form or list is available on request in writing to every 
member entitled to vote at the meeting by proxy.
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Section 12 – amendment of section 92
Section 12 amends section 92 subsection (6)(b) of the Credit Union Act 

1997 by the substitution of “time, place (where applicable) and manner of 
holding (where applicable)” for “time and place” to allow for a meeting 
that occurs under the provisions of this section to not be restricted to a 
physical location.

Section 13 – amendment of section 182
Section 13 amends section 182 of the Credit Union Act 1997 by inserting 

a new paragraph (l) to allow the Minister to make regulations referred to 
in section 82(6)

Part 3

AMENDMENT OF FISCAL RESPONSIBILITY ACT 2012

Section 14 – amendment of Schedule to the Fiscal Responsibility Act 
2012

Section 14 amends paragraph 2(2) of the Schedule of the Fiscal 
Responsibility Act 2012 to increase the consecutive terms a member of the 
Fiscal Council can serve from two to three.

Part 4

AMENDMENT OF CREDIT INSTITUTIONS (STABILISATION) 
ACT 2010

Section 15 – amendment of section 67 of the Credit Institutions 
(Stabilisation) Act 2010

Section 15 amends section 67 subsection (7) of the Credit Institutions 
(Stabilisation) Act 2010 and inserts a new paragraph (ca) to include the 
European Union as a facility lender to the State for the purposes of section 
67.

Financial Implications
There are no financial implications for the Exchequer arising from this 

Bill.

An Roinn Airgeadais,
Samhain, 2020.

Wt. —. 250. 11/20. Essentra. (85632). Gr. 30-15.
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