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SECTION 3
1. In page 4, line 27, to delete “or” and substitute “and”.

—Senator Barry Ward.

2. In page 4, line 31, to delete “or” and substitute “and”.

—Senator Barry Ward.

3. In page 4, between lines 36 and 37, to insert the following:

“(e) The Minister shall, before prescribing a fixed penalty provision in 
regulations under this section, recognising the emergency nature of 
these regulations, consult with and seek approval of a majority of 
the members of both Houses of the Oireachtas.”.

—Senators Elisha McCallion, Niall Ó Donnghaile, Paul Gavan, Fintan Warfield, Lynn 
Boylan.

4. In page 4, between lines 36 and 37, to insert the following:

“(e) The  Minister  in  the  exercise  of  his  or  her  powers  under  this 
subsection, shall demonstrate regard for the public duty on equality 
and human rights.”.

—Senator Alice-Mary Higgins.

5. In page 5, between lines 21 and 22, to insert the following:

“(d) The Minister shall, before prescribing a fixed penalty provision in 
regulations under this section, recognising the emergency nature of 
these regulations, consult with and seek approval of a majority of 
the members of both Houses of the Oireachtas.”.

—Senators Elisha McCallion, Niall Ó Donnghaile, Paul Gavan, Fintan Warfield, Lynn 
Boylan.
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6. In page 5, between lines 21 and 22, to insert the following:

“(d) The  Minister  in  the  exercise  of  his  or  her  powers  under  this 
subsection, shall demonstrate regard for the public duty on equality 
and human rights.”.

—Senator Alice-Mary Higgins.

7. In page 5, to delete lines 22 to 26.

—Senators Elisha McCallion, Niall Ó Donnghaile, Paul Gavan, Fintan Warfield, Lynn 
Boylan.

8. In page 5, line 24, after “is” to insert “reasonably”.

—Senator Alice-Mary Higgins.

9. In page 5, line 31, to delete “or imprisonment for a term not exceeding one month or both”.

—Senators Elisha McCallion, Niall Ó Donnghaile, Paul Gavan, Fintan Warfield, Lynn 
Boylan.

10. In page 5, lines 33 and 34, to delete “or imprisonment for a term not exceeding 3 months or 
both”.

—Senators Elisha McCallion, Niall Ó Donnghaile, Paul Gavan, Fintan Warfield, Lynn 
Boylan.

11. In page 5, lines 36 and 37, to delete “or imprisonment for a term not exceeding 6 months or 
both”.

—Senators Elisha McCallion, Niall Ó Donnghaile, Paul Gavan, Fintan Warfield, Lynn 
Boylan.

12. In page 5, between lines 37 and 38, to insert the following:

“(b) In making any regulations under this section (section 31A of the 
Act of 1947) the Minister shall  demonstrate regard to the Public 
Duty on Equality and Human Rights.”.

—Senator Alice-Mary Higgins.

13. In page 5, between lines 37 and 38, to insert the following:

“(b) Where a determination is being made of the level of fine or term of 
imprisonment within the parameters set under section 12(a)(i), (ii) 
and  (iii),  consideration  shall  be  given  to  ameliorating  or 
aggravating circumstances to include section 12(a)(i), (ii) and (iii) 
and consideration shall also be given to the ability to pay and the 
family  or  caring  responsibilities  of  the  person  guilty  of  the 
offence.”.

—Senator Alice-Mary Higgins.

14. In page 5, between lines 37 and 38, to insert the following:

“(b) before exercising penalties under this section, the Garda Síochána 
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shall on each occasion, first be satisfied that powers under the 1994 
Public Order Act are not sufficient to alleviate the risk in relation to 
Covid-19.”.

—Senator Alice-Mary Higgins.

15. In page 5, between lines 37 and 38, to insert the following:

“(b) In  making  any regulations  under  this  section  (subsection  6C of 
section 31A of the Act of 1947) the Garda Síochána shall first be 
satisfied that sufficient powers and penalties do not already exist in 
the 1994 Public Order Act.”.

—Senator Alice-Mary Higgins.

16. In page 5, to delete lines 38 to 42, and in page 6, to delete lines 1 to 3.

—Senator Barry Ward.

17. In page 5, lines 40 and 41, to delete “or term of imprisonment or both”.

—Senators Elisha McCallion, Niall Ó Donnghaile, Paul Gavan, Fintan Warfield, Lynn 
Boylan.

18. In page 6, line 3, to delete “or term of imprisonment or both”.

—Senators Elisha McCallion, Niall Ó Donnghaile, Paul Gavan, Fintan Warfield, Lynn 
Boylan.

19. In page 6, to delete lines 4 to 14.

—Senator Barry Ward.

20. In page 6, to delete lines 30 to 37, and in page 7, to delete lines 1 to 5 and substitute the 
following:

“ “ ‘occupier’ means, in relation to a dwelling, a person who as owner, 
tenant  or  otherwise  is  in  occupation,  whether  solely,  jointly  or 
severally, of the premises;”.”.

—Senator Barry Ward.

21. In page 7, between lines 5 and 6, to insert the following:

“(2) Where a determination is being made of the level of fine or term of imprisonment 
within the parameters set under section 12(a)(i), (ii) and (iii), consideration shall be 
given to ameliorating or aggravating circumstances to include section 12(a)(i), (ii) and 
(iii).”.

—Senator Alice-Mary Higgins.

SECTION 4
22. In page 7, line 10, after “provision” to insert “and, where appropriate, has given the person an 

opportunity to desist”.

—Senators Elisha McCallion, Niall Ó Donnghaile, Paul Gavan, Fintan Warfield, Lynn 
Boylan.
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23. In page 7, line 24, to delete “notice and,” and substitute “notice, and”.

—Senator Barry Ward.

24. In page 7, between lines 26 and 27, to insert the following:

“(2) No  prosecution  shall  be  initiated  for  an  offence  consisting  of  a 
contravention of a fixed penalty provision, under this section, unless a 
fixed payment notice has been given under this section, and the person 
to whom it was addressed has not made a payment in accordance with 
the provisions of subsection (1).”.

—Senator Barry Ward.

25. In page 7, between lines 26 and 27, to insert the following:

“(f) that the person to whom notice is given may complain to the Garda 
Ombudsman if  they believe that  the  provisions  in  this  Act  have 
been applied to them in such a way which did not uphold their legal 
right to due process.”.

—Senator Alice-Mary Higgins.

26. In page 8, between lines 4 and 5, to insert the following:

“(5) Where an employer is aware that a case or cases of Covid-19 has been 
confirmed  on  their  premises,  they  shall,  with  due  regard  to  the 
protection  of  the  personal  data  of  any persons  involved,  notify the 
Health and Safety Authority of such an occurrence.”.

—Senator Alice-Mary Higgins.

SECTION 5
27. In page 8, line 22, to delete “or” and substitute “and”.

—Senator Alice-Mary Higgins.

28. In page 8, to delete lines 33 to 36 and substitute the following:

“(3) A member of the Garda Síochána may, for the purposes only of the 
giving of a direction—

(a) attend at the main entrance of a dwelling, or, if that is insufficient 
for  the  purposes  of  subsection  (2)  or  paragraph  (b)  of  this 
subsection, attend at any entrance of a dwelling, and

(b) require the occupier to identify himself or herself and to provide 
the member with his or her name.”.

—Senator Barry Ward.

29. In page 8, to delete lines 37 to 39 and substitute the following:

“(4) It shall be an offence for any person, without reasonable excuse to fail 
to comply with—

(a) a direction given by a member of the Garda Síochána under this 
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section, or

(b) a request by a member of the Garda Síochána under subsection (3)
(b)#.”.

—Senator Barry Ward.

[#This is a reference to a subsection proposed to be inserted by amendment no. 28.]

30. In page 8, after line 39, to insert the following:

“(5) Reasonable excuse for the purposes of this section shall include but 
not  be  limited  to  where  a  person  can  reasonably  demonstrate  that 
they—

(a) did not intend to enter a dwelling for the purpose of attending an 
event,

(b) they were not about to enter a dwelling for that purpose, or

(c) they were not attempting to enter a dwelling for that purpose.”.

—Senator Alice-Mary Higgins.

31. In page 8, after line 39, to insert the following:

“(5) Reasonable excuse for the purposes of this section shall include but 
not be limited to—

(a) where a person is taking action in respect of child safety,

(b) where a person lacks capacity to understand the direction, or

(c) where a person can reasonably demonstrate that they—

 (i) did not intend to enter a dwelling for the purpose of attending an 
event,

(ii) were not about to enter a dwelling for that purpose, or

(iii) were not attempting to enter a dwelling for that purpose.”.

—Senator Alice-Mary Higgins.

32. In page 8, after line 39, to insert the following:

“(5) Such information and/or personal  data gathered under  these powers 
may  not  be  used  in  respect  of  policing  activity  other  than  the 
prevention of the spread of Covid-19, and may not be shared with the 
Garda National Immigration Bureau.”.

—Senator Alice-Mary Higgins.
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33. In page 8, after line 39, to insert the following:

“(5) Such information and/or personal  data gathered under  these powers 
may  not  be  used  in  respect  of  any  other  purpose  other  than  the 
prevention  of  the  spread  of  Covid-19  and  prosecution  of  fixed 
penalties, and may not be shared with any other public body.”.

—Senator Alice-Mary Higgins.

34. In page 9, lines 2 and 3, to delete “or imprisonment for a term not exceeding one month or 
both”.

—Senators Elisha McCallion, Niall Ó Donnghaile, Paul Gavan, Fintan Warfield, Lynn 
Boylan.

SECTION 6
35. In page 9, between lines 3 and 4, to insert the following:

“(2) The Act of 1947 is amended by the insertion of the following section:

“Manufacturing and Processing Safety Measures in regard to Covid-19
31E. When a manufacturing or processing facility is in an affected area or is 

otherwise of specific concern in relation to the spread of Covid-19, or a 
manufacturing or processing facility is in a category of facility that is of 
specific concern regarding the spread of Covid-19 the Minister may make 
regulations in respect of—

(a) appropriate  notification’s  by  owners  to  the  Health  and  Safety 
Authority in respect of Covid-19,

(b) the full or partial temporary closure of facilities in order to reduce 
or contain the spread of Covid-19,

(c) the  creation  of  additional  health  and  safety  requirements  and 
obligations in respect of Covid-19,

(d) fixed penalty provisions in relation to each of these matters which 
shall not exceed €5,000 for each day on which a breach occurs.”.”.

—Senator Alice-Mary Higgins.

36. In page 9, between lines 3 and 4, to insert the following:

“(2) The Act of 1947 is amended by the insertion of the following section:

“Manufacturing and Processing Safety Measures in regard to Covid-19
31E. When a manufacturing or processing facility is in an affected area or is 

otherwise of specific concern in relation to the spread of Covid-19, or a 
manufacturing or processing facility is in a category of facility that is of 
specific concern regarding the spread of Covid-19 the Minister may make 
regulations in respect of—

(a) appropriate  notification’s  by  owners  to  the  Health  and  Safety 
Authority in respect of Covid-19,
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(b) the full or partial temporary closure of facilities in order to reduce 
or contain the spread of Covid-19,

(c) the  creation  of  additional  health  and  safety  requirements  and 
obligations in respect of Covid-19,

(d) fixed penalty provisions in relation to each of these matters.”.”.

—Senator Alice-Mary Higgins.

37. In page 9, between lines 3 and 4, to insert the following:

“Amendment of Safety, Health and Welfare at Work Act 2005
6. Part 3 (Protective and Preventive Measures) of the Safety, Health and Welfare at Work 

Act 2005 is amended by the insertion of the following section after section 22:

“Proactive health notification and surveillance
22A. Every  employer  and/or  workplace,  having  regard  to  the  immediate, 

exceptional, and manifest risk posed to human life and public health by 
the spread of Covid-19, shall  treat  Covid-19 as an occupational illness 
and  report  any  occurrences  of  Covid-19  amongst  worker(s)  in  the 
workplace to the Health and Safety Authority.”.”.

—Senators Elisha McCallion, Niall Ó Donnghaile, Paul Gavan, Fintan Warfield, Lynn 
Boylan.

38. In page 9, between lines 3 and 4, to insert the following:

“6. The Minister shall, within 3 months of the passing of this Act, lay a report before both 
Houses of the Oireachtas detailing how provisions in this Act have been applied and if 
any  complaints  about  conduct  under  the  provisions  have  been  made  to  the  Garda 
Ombudsman.”.

—Senator Alice-Mary Higgins.

39. In page 9, between lines 3 and 4, to insert the following:

“6. Members of the Garda Síochána may not use powers prescribed under this Act to enforce 
any laws other than those provided for in this Act.”.

—Senator Alice-Mary Higgins.

40. In page 9, between lines 3 and 4, to insert the following:

“6. The powers and penalties under this section shall only apply for designated periods as 
may  be  set  out  by  the  Minister  for  Health  through  statutory  instrument  and  each  such 
designated period or periods shall not be longer than 8 weeks.”.

—Senator Alice-Mary Higgins.

41. In page 9, line 7, to delete “9 June 2021” and substitute “9 February 2021”.

—Senators Elisha McCallion, Niall Ó Donnghaile, Paul Gavan, Fintan Warfield, Lynn 
Boylan, Alice-Mary Higgins.
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42. In page 9, lines 7 to 10, to delete all words from and including “9 June” in line 7 down to and 
including “resolutions” in line 10 and substitute the following:

“9 February 2021 unless a resolution approving the continuation in operation of this 
Act passed by each House of the Oireachtas before that date and no such resolution 
may allow for the continuation of the operation of this Act beyond 9 June 2021.”.

—Senator Alice-Mary Higgins.

43. In page 9, lines 7 to 10, to delete all words from and including “9 June” in line 7 down to and 
including “resolutions” in line 10 and substitute “9 February 2021”.

—Senator Alice-Mary Higgins.

44. In page 9, line 10, after “resolutions.” to insert the following:

“Such a resolution may not allow the Minister to continue prescribing new regulations 
after the date of expiry set out in section 3.”.

—Senator Alice-Mary Higgins.

45. In page 9, after line 10, to insert the following:

“(4) The Minister shall, not less than 60 days before the date initially set for expiry of this 
Act,  publish and lay before  both Houses  of  the  Oireachtas,  a  report  outlining the 
manner in which the exercise of powers under this Act has shown due and ongoing 
regard to the public duty on equality and human rights.”.

—Senator Alice-Mary Higgins.
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