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Abstract 

The Railway Safety (Reporting and Investigation of Serious 
Accidents, Accidents and Incidents Involving Certain Railways) Bill 
2020 is a short technical Bill. It provides for the continuation of 
certain statutory powers of the Railway Accident Investigation Unit in 
relation to reporting and investigating serious accidents, accidents 
and incidents that arise on certain railways that would otherwise be 
excluded from the remit of the Railway Accident Investigation Unit 
following the transposition of Directive (EU) 2016/798 on railway 
safety (recast). 
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Introduction 

The Railway Safety (Reporting and Investigation of Serious Accidents, Accidents and Incidents 

Involving Certain Railways) Bill 2020 [the Bill] was published by the Department of Transport, 

Tourism and Sport on 13 October 2020. The Bill provides for the continuation of statutory powers 

of the Railway Accident Investigation Unit [the RAIU] related to reporting and investigating 

accidents that arise on certain railways.  

The need for the Bill arises from changes to EU law that are streamlining EU railway safety and 

excluding the regulation of light rail (for example, Dublin’s LUAS system) from Directive (EU) 

2016/798 on railway safety (recast).1 The deadline for transposition of Directive 2016/798 is 31 

October 2020. 

The Bill addresses an element raised in Head 11 of the General Scheme of the Railway Safety 

(Amendment) Bill 2018 [the 2018 Bill].2 During the Pre-Legislative Scrutiny of the 2018 Bill, officials 

from the Department of Transport, Tourism and Sport noted that: 

“Due to changes in EU law, there is a need to ensure the RAIU continues to have adequate 

powers. Post-transposition of the EU Fourth Railway Package, the RAIU would be unable 

to conduct investigations on light rail or metro, if this change in the Bill was not made.”3   

The Explanatory and Financial Memorandum of the Bill notes that there are no financial 

implications to the State arising from the Bill. It states that: 

“As the Bill solely seeks to ensure the continuation of the ‘status quo’ in regard to the 

existing powers and functions of the RAIU, no additional Exchequer funding will arise.”4  

 

 
1 Paragraph 3 of the Preamble to Directive 2016/798 sets out the rationale for excluding light rail from the 

Directive, stating that:  

“Metros, trams and other light rail systems are subject in many Member States to local technical 
requirements and are excluded from the scope of Directive (EU) 2016/797 of the European Parliament and 
of the Council. In order to facilitate the implementation of this Directive and of Directive (EU) 2016/797, 
both Directives should have the same scope.” 

2 The Railway Safety (Amendment) Bill is listed under All Other Legislation in the Autumn Session 2020 
Legislative Programme. The purpose of this Bill is to provide for necessary amendments and updating of 
the Railway Safety Act 2005. 

3 Maev Nic Lochlainn, (Principal Officer at the Department of Transport, Tourism and Sport) appearing 
before the Joint Committee on Transport, Tourism and Sport as part of the Pre-Legislative Scrutiny of the 
Railway Safety (Amendment) Bill 2018 (Wednesday, 27 June 2018). Available at 
https://www.oireachtas.ie/en/debates/debate/joint_committee_on_transport_tourism_and_sport/2018-06-
27/3/  

4 The Explanatory and Financial Memorandum of the Bill is available at 
https://data.oireachtas.ie/ie/oireachtas/bill/2020/41/eng/memo/b4120d-memo.pdf.  

https://www.oireachtas.ie/en/bills/bill/2020/41/
https://www.oireachtas.ie/en/bills/bill/2020/41/
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.L_.2016.138.01.0102.01.ENG
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.L_.2016.138.01.0102.01.ENG
http://dttas.old.gov.ie/public-transport/publications/english/railway-safety-amendment-bill-2018-appendix-1-general-scheme
http://dttas.old.gov.ie/public-transport/publications/english/railway-safety-amendment-bill-2018-appendix-1-general-scheme
https://www.gov.ie/en/press-release/996c1-autumn-legislative-programme-published/
https://www.gov.ie/en/press-release/996c1-autumn-legislative-programme-published/
http://revisedacts.lawreform.ie/eli/2005/act/31/front/revised/en/html
https://www.oireachtas.ie/en/debates/debate/joint_committee_on_transport_tourism_and_sport/2018-06-27/3/
https://www.oireachtas.ie/en/debates/debate/joint_committee_on_transport_tourism_and_sport/2018-06-27/3/
https://data.oireachtas.ie/ie/oireachtas/bill/2020/41/eng/memo/b4120d-memo.pdf
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During the Pre-Legislative Scrutiny of the General Scheme of the Railway Safety (Amendment) Bill 

2018 (which is materially the same as the 2020 Bill?) officials from the Department of Transport, 

Tourism and Sport noted that: 

“Due to changes in EU law, there is a need to ensure the RAIU continues to have adequate 

powers. Post-transposition of the EU Fourth Railway Package, the RAIU would be unable 

to conduct investigations on light rail or metro, if this change in the Bill was not made.”5   

 

  

 

 
5 Maev Nic Lochlainn, (Principal Officer at the Department of Transport, Tourism and Sport) appearing 

before the Joint Committee on Transport, Tourism and Sport as part of the Pre-Legislative Scrutiny of the 
Railway Safety (Amendment) Bill 2018 (Wednesday, 27 June 2018). Available at 
https://www.oireachtas.ie/en/debates/debate/joint_committee_on_transport_tourism_and_sport/2018-06-
27/3/  

https://www.oireachtas.ie/en/debates/debate/joint_committee_on_transport_tourism_and_sport/2018-06-27/3/
https://www.oireachtas.ie/en/debates/debate/joint_committee_on_transport_tourism_and_sport/2018-06-27/3/
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Table of Provisions 

Section Title Effect 

1. Interpretation Standard provision that sets out the meanings to 

be given to various terms in the Bill. 

2. Commencement Standard provision that provides that the 

commencement date for the entire Act shall be 

the 31 October 2020. 

3. Reporting and investigation of 

serious accidents, accidents 

and incidents involving certain 

railways 

Provides for the application of the European 

Union (Railway Safety) (Reporting and 

Investigation of Serious Accidents, Accidents 

and Incidents) Regulations 2020 [S.I. No. 430 of 

2020] to certain categories of railways that are 

excluded from the scope of the EU Directive 

which S.I. No. 430 of 2020 is transposing. This 

includes metros, light railways and heritage 

railways. 

4. Continuation of ongoing 

investigations, etc. 

Provides for the continuation of investigations 

commenced, but not yet completed by the 

Railway Accident Investigation Unit [the RAIU] 

that relate to a railway referred to in section 3 of 

the Bill, pursuant to their powers under the 

European Union (Railway Safety) (Reporting 

and Investigation of Serious Accidents, 

Accidents and Incidents) Regulations 2014 [S.I. 

No. 258 of 2014], in accordance with S.I. No. 

430 of 2020. 

5. Investigation reports under 

Regulations of 2014 

Provides for the application of S.I. No. 430 of 

2020 to any investigation reports or other 

reports that relate to a railway referred to in 

section 3 of the Bill, prepared by the RAIU 

pursuant to their powers under S.I. No. 258 of 

2014. 

6. Safety recommendations 

under Regulations of 2014 

Provides for the application of S.I. No. 430 of 

2020 to any safety recommendation or interim 

safety recommendation that relate to a railway 

referred to in section 3 of the Bill, made by the 

RAIU pursuant to their powers under S.I. No. 

258 of 2014. 
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7. Short title Standard provision that sets out the title by 

which the Act shall be cited as. 

Source: L&RS Analysis of the Bill 
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Background 

This section provides background information in relation to: 

• the European Union (Railway Safety) (Reporting and Investigation of Serious Accidents, 

Accidents and Incidents) Regulations 2014; 

• the European Union (Railway Safety) (Reporting and Investigation of Serious Accidents, 

Accidents and Incidents) Regulations 2020; 

• the Railway Accident Investigation Unit; and 

• the EU Fourth Railway Package. 

The European Union (Railway Safety) (Reporting and Investigation of 

Serious Accidents, Accidents and Incidents) Regulations 2014 

The European Union (Railway Safety) (Reporting and Investigation of Serious Accidents, 

Accidents and Incidents) Regulations 2014 [S.I. No. 258 of 2014] transposed a number of EU 

legislative instruments that relate to railway safety, into Irish law.6  

S.I. 258 of 2014 established the Railway Accident and Investigation Unit [the RAIU], setting out the 

powers of its officials in relation to conducting of railway investigations. It sets out when 

investigations are required in relation to serious accidents, accidents and incidents concerning 

railway safety. The RAIU website notes that investigations are currently ongoing in relation to: 

• Passenger train collision with an on-track trolley, on the Rosslare to Wexford line, 11th 

January 2020; 

• Vehicle struck by a train at Kilnageer Level Crossing, XM240, Co. Mayo, 29th April 2020; 

• Investigation into Signals Passed at Danger on the LUAS network; 

• Operational irregularity at CCTV level crossing XA068, Ashfield, Offaly, 24th May 2020; 

• Collision of a Bord Na Móna flat wagon with Kilcolgan level crossing gates (X15:06), Offaly, 

8th June 2020; and 

• Underframe cracking of a Class 201 locomotive (No. 224), 7th July 2020.7 

Regulation 7 sets out the notification and reporting requirements on railway undertakings, 

infrastructure managers and railway organisations that arise in relation where serious accidents, 

accidents and incidents occur.    

 

 
6 The preamble to S.I. 258 of 2014 notes that the Regulations were made: 

“for the purpose of giving effect to Chapter V of, and Annex V to, Directive 2004/49/EC of the European 
Parliament and of the Council of 29 April 20041 (as amended by Directive 2008/57/EC of the European 
Parliament and of the Council of 17 June 20082 , Directive 2008/110/EC of the European Parliament and of 
the Council of 16 December 20083 and Commission Directive 2009/149/EC of 27 November 2009.” 

7 A full list of investigations carried out by the RAIU is available at https://www.raiu.ie/investigations/.  

http://www.irishstatutebook.ie/eli/2014/si/258/made/en/
http://www.irishstatutebook.ie/eli/2014/si/258/made/en/
https://www.raiu.ie/investigations/
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The European Union (Railway Safety) (Reporting and Investigation of 

Serious Accidents, Accidents and Incidents) Regulations 2020 

The European Union (Railway Safety) (Reporting and Investigation of Serious Accidents, 

Accidents and Incidents) Regulations 2020 [S.I. No. 430 of 2020] provides for the transposition of 

Directive 2016/798 into Irish law. S.I. No. 430 of 2020 is largely a restating of S.I. 258 of 2014 in 

line with the recast Directive 2016/798. It comes into force on 31 October 2020. 

Regulation 2 of S.I. No. 430 of 2020 sets out the definitions of serious accidents, accidents and 

incidents for the purposes of railway safety and RAIU investigations. 

 

 

The Railway Accident Investigation Unit 

The Railway Accident Investigation Unit [RAIU] was established under Regulation 4 of S.I. No. 258 

of 2014 and replaced the Railway Incident Investigation Unit as established under section 55 of the 

Railway Safety Act 2005 [the 2005 Act].8 The RAIU is an independent investigation unit in the 

Department of Transport, Tourism and Sport responsible for investigating serious rail accidents.9  

 

 
8 Regulation 4 of S.I. 430 of 2020 provides for the continuation of the RAIU. 

9 Although the RAIU is part of DTTAS, the Chief Investigator is independent in, and is solely responsible for 
the conduct of investigations and publication of reports on matter concerning railway incidents and 
accidents. 

Serious accidents, accidents and incidents 

Serious accident: means any train collision or derailment of a train, resulting in the death 

of at least one person or serious injuries to 5 or more persons or extensive damage to 

rolling stock, the infrastructure or the environment, and any other accident with the same 

consequences, which has an obvious impact on railway safety regulation or the 

management of safety. 

Accident: means an unwanted or unintended sudden event or a specific chain of such 

events which have harmful consequences; accidents are divided into the following 

categories: collisions, derailments, level-crossing accidents, accidents to persons involving 

rolling stock in motion, fires and others. 

Incident: means any occurrence, other than an accident or serious accident, affecting the 

safety of railway operations. 

http://www.irishstatutebook.ie/eli/2020/si/430/made/en/print
http://www.irishstatutebook.ie/eli/2020/si/430/made/en/print
http://revisedacts.lawreform.ie/eli/2005/act/31/front/revised/en/html
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The purpose of RAIU investigations is to make safety recommendations to improve rail safety, not 

to apportion blame or liability. Investigations are carried out in accordance with EU law and the 

2005 Act. The RAIU conducts investigations of accidents and incidents that occur on: 

• the national railway network; 

• the DART; 

• the LUAS; 

• industrial railways; and 

• heritage railways.10 

The EU Fourth Railway Package 

The EU Fourth Railway Package consists of 6 legislative instruments aimed at harmonising the 

various rules which govern railways in EU Member States. The legislation comprises a “technical 

pillar” with changes to the administration of the operation of railways. The principal piece of 

legislation in relation to this Bill is Directive (EU) 2016/798 on railway safety (recast). Light rails and 

metros (such as the LUAS) are excluded from the scope of the Directive. The deadline for 

transposition of the Directive is 31 October 2020.11 

The directive sets out several measures to develop and improve safety and to improve access to 

the market for rail transport services, including: 

• establishing the European Union Agency for Railways12 as a body issuing safety certificates 

to railway undertakings which operate in more than one EU country;  

• defining the responsibilities between the different bodies involved in the EU rail system;  

• developing common safety targets and common safety methods with the aim of removing 

national rules and therefore barriers to the development of a single European railway area;  

• setting out the principles for issuing, renewing, amending and restricting or revoking safety 

certificates and authorisations;  

• requiring each EU country to establish a national safety authority and an investigation body 

for railway accidents and incidents; and 

• defining common principles for the management and supervision of railway safety.  

The recast Directive is a broad revision of the various safety requirements that were established 

under Directive 2004/49/EC. The 2004 Directive was the first Directive specifically aimed at 

harmonising railway safety procedures across the EU. Among the most important developments 

 

 
10 More information about the RAIU is available at https://www.raiu.ie/.  

11 Directive (EU) 2020/700 was adopted following the global Covid-19 outbreak, to extend transposition and 
repeal periods of Directive (EU) 2016/798 (originally set at 16 June 2020 to 31 October 2020). 

12 More information about the EU Agency for Railways is available at https://www.era.europa.eu/.  

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.L_.2016.138.01.0102.01.ENG
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32004L0049
https://www.raiu.ie/
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32020L0700
https://www.era.europa.eu/
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were the requirement for Member States to establish national safety authorities and independent 

investigation units. The respective roles of these bodies are updated in the recast Directive.  

The European Union (Railway Safety) (Reporting and Investigation of Serious Accidents, 

Accidents and Incidents) Regulations 2020 [S.I. No. 430 of 2020] will transpose Directive 2016/798 

into Irish law. 

  

http://www.irishstatutebook.ie/2020/en/si/0430.html
http://www.irishstatutebook.ie/2020/en/si/0430.html
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Principal Provisions 

This section of the Digest examines the main provisions of the Bill. The Bill comprises seven 

sections. Section 2 of the Bill relates to the commencement of the Bill, while section 7 of the Bill 

relates to the short title of the Bill. These are standard provisions and for that reason they are not 

discussed below. A short synopsis of each provision is given in the Table of Provisions (above). 

Interpretation 

Section 1 of the Bill contains six definitions for terms that are used in the Bill.  

“Heritage railway” is defined as having the same meaning as provided for under section 2 of the 

2005 Act. 

“Investigation unit” is defined as the Railway Accident Investigation Unit as set out in Regulation 4 

of S.I. No. 258 of 2014. 

“Light railway” and “metro” are defined as having the same meaning as provided for under section 

2 of the Transport (Railway Infrastructure) Act 2001. 

“Public road” is defined as having the same meaning as provided for under section 2 of the Roads 

Act 1993. 

“Regulations of 2014” is defined as S.I. No. 258 of 2014. 

“Regulations of 2020” is defined as S.I. No. 430 of 2020. 

 

Reporting and investigation of serious accidents, accidents and 

incidents involving certain railways 

Section 3 of the Bill provides for the application of the S.I. No. 430 of 2020 to certain categories of 

railways that are excluded from the scope of the EU Directive which S.I. No. 430 of 2020 is 

transposing. These railways include: 

• metro, tram or other light railway system; 

• privately owned rail network that exists solely for use by the infrastructure owner for its own 

freight operations insofar as it has an interface with a public road or with another railway 

system; 

• heritage railway vehicle that runs on the railway system in the State; 

• heritage railway, museum railway or tourist railway that operates on its own network, 

including workshops, vehicles and staff; and 

• any other railway, or person that operates a railway, to which S.I. No. 430 of 2020 does not 

apply by virtue of Regulation 3 of those Regulations. 

Continuation of ongoing investigations 

Section 4 of the Bill provides for the continuation of investigations commenced, but not yet 

completed by the RAIU, that relate to a railway referred to in section 3 of the Bill, pursuant to their 

powers under the S.I. No. 258 of 2014, in accordance with S.I. No. 430 of 2020.  

http://revisedacts.lawreform.ie/eli/2005/act/31/section/2/revised/en/html
http://www.irishstatutebook.ie/eli/2001/act/55/enacted/en/print#sec2
http://www.irishstatutebook.ie/eli/2001/act/55/enacted/en/print#sec2
http://www.irishstatutebook.ie/eli/2001/act/55/enacted/en/html
http://www.irishstatutebook.ie/eli/1993/act/14/section/2/enacted/en/html#sec2
http://www.irishstatutebook.ie/eli/1993/act/14/enacted/en/html
http://www.irishstatutebook.ie/eli/1993/act/14/enacted/en/html
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Investigation reports 

Section 5 of the Bill provides for the application of S.I. No. 430 of 2020 to any investigation reports 

or other reports that relate to a railway referred to in section 3 of the Bill, prepared by the RAIU 

pursuant to their powers under S.I. No. 258 of 2014. 

Safety recommendations 

Section 6 of the Bill provides for the application of S.I. No. 430 of 2020 to any safety 

recommendation or interim safety recommendation that relate to a railway referred to in section 3 

of the Bill, made by the RAIU pursuant to their powers under S.I. No. 258 of 2014. 
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