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—COMMITTEE STAGE

Leasuithe
Amendments

SECTION 1
. Inpage 3, to delete line 20.

—Catherine Connolly, Peadar Toéibin.
. Inpage 3, between lines 20 and 21, to insert the following:
“ “Authority” means the Adoption Authority of Ireland;”.

—Jennifer Whitmore, Brid Smith, Richard Boyd Barrett, Gino Kenny, Paul Murphy,
Mick Barry, Peadar T6ibin, Sean Canney.

. In page 3, between lines 24 and 25, to insert the following:

“ “Data Protection Regulation” means Regulation (EU) 2016/679 of the European
Parliament and of the Council of 27 April 2016;

“document” has the meaning assigned to it by the Act of 2004;

“evidence” has the meaning assigned to it by the Act of 2004;

“Minister” means the Minister for Children, Equality, Disability, Integration and Youth;”.

—An tAire Leanai agus Gnéthai Oige.

. Inpage 3, between lines 26 and 27, to insert the following:

“ “personal data” shall be construed in accordance with the Data Protection Regulation;”.
—An tAire Leanai agus Gnothai Oige.

. In page 3, to delete line 27.

—An tAire Leanai agus Gnéthai Oige.

. In page 4, between lines 2 and 3, to insert the following:
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parent, and or information about a sibling, is stored on the database.”.

—Peadar T6ibin, Sean Canney.

SECTION 2
In page 4, line 5, to delete “Agency” and substitute “Authority”.

—Jennifer Whitmore, Brid Smith, Richard Boyd Barrett, Gino Kenny, Paul Murphy,
Mick Barry.

In page 4, line 5, to delete “Agency” and substitute “Minister”.
—Jennifer Whitmore.
In page 4, line 5, after “Agency” to insert “and/or the Authority”.
—Jennifer Whitmore.
In page 4, line 5, after “Agency” to insert ““, Authority and Minister”.
—Peadar To6ibin, Sean Canney.
In page 4, line 8, to delete “Agency” and substitute “Minister”.
—Jennifer Whitmore.
In page 4, line 8, to delete “Agency” and substitute “Authority”.
—Brid Smith, Richard Boyd Barrett, Gino Kenny, Paul Murphy, Mick Barry.
In page 4, line 8, after “Agency” to insert ““, Authority and Minister”.
—Peadar T6ibin, Sean Canney.
In page 4, between lines 9 and 10, to insert the following:

“(3) At the same time of deposition with the Agency, a copy of the database and related
records shall be deposited with the Minister.”.

—Thomas Pringle, Joan Collins, Jennifer Whitmore, Brid Smith, Richard Boyd Barrett,
Gino Kenny, Paul Murphy, Mick Barry, Catherine Connolly, Peadar T6ibin.

In page 4, between lines 9 and 10, to insert the following:

“(3) At the same time of deposition with the Agency, a copy of all related records shall be
deposited with the Minister.”.

—Jennifer Whitmore.
In page 4, between lines 9 and 10, to insert the following:

“(3) Nothing in this Act shall be construed as denying a relevant person whose personal
information is held by the Agency, Authority and/or Minister from accessing such data
as is directly relevant to them.

(4) The Minister shall create a scheme through which relevant persons can access their
personal data contained within the database, subject to public policy, the public
interest and any other legislative provisions.
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(5) Upon application to the Minister, in extraordinary circumstances, persons who are not
deemed relevant persons can have access to certain personal information contained
within the database, subject to the public interest and other GDPR requirements.

(6) The Minister shall lay a report before both Houses of the Oireachtas not later than 30
June annually detailing how many relevant persons and other persons accessed their
personal data from the database in the preceding 12 months.”.

—Peadar Toibin, Sean Canney.
Section opposed.

—~@Gary Gannon, Sean Sherlock, Duncan Smith, Kathleen Funchion, Thomas Pringle,
Joan Collins, Catherine Connolly, Peadar To6ibin, Brid Smith, Richard Boyd Barrett,
Gino Kenny, Paul Murphy, Mick Barry, Holly Cairns.

SECTION 3
17. In page 4, line 22, after “2018” to insert “and regulations made under those Acts”.

—Thomas Pringle, Joan Collins.
18. In page 4, line 22, to delete “enactment” and substitute “legislation”.
—Thomas Pringle, Joan Collins.

19. In page 4, line 26, after “therein” to insert “excepting such access as might be required for the
creation of an anonymised index”.

—Jennifer Whitmore.
20. In page 4, between lines 26 and 27, to insert the following:

“(3) Neither this Act nor the Act of 2004 shall operate to prevent the Agency from
processing, or authorising the processing, of information—

(a) for archiving, scientific or historical research purposes or statistical purposes, in
accordance with section 42 of the Data Protection Act 2018, or

(b) by providing information about a deceased person to a brother, sister, son,
daughter, nephew, niece, grandson, granddaughter, grandnephew or grandniece of
the deceased person.”.

—Sean Sherlock, Duncan Smith.
21. In page 4, between lines 26 and 27, to insert the following:

“(3) Neither this Act nor the Act of 2004 shall operate to prevent the Agency from
processing, or authorising the processing, of information—

(a) for archiving, scientific or historical research purposes or statistical purposes, in
accordance with section 42 of the Data Protection Act 2018, or

(b) by providing information about a deceased person to a parent, brother, sister, son,
daughter, nephew, niece, grandson, granddaughter, grandnephew or grandniece of
the deceased person.”.

—Thomas Pringle, Joan Collins.
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22. In page 4, between lines 26 and 27, to insert the following:

“(3) Notwithstanding anything in subsection (2), the Minister may make regulations
subject to suitable and specific measures allowing for such access as is required for
the creation of an archive or index.”.

—Jennifer Whitmore.
23. In page 4, between lines 26 and 27, to insert the following:

“(3) Neither this Act nor the Act of 2004 shall operate to prevent the Agency from
processing, or authorising the processing, of information—

(a) for archiving, scientific or historical research purposes or statistical purposes, in
accordance with section 42 of the Data Protection Act 2018, or

(b) by providing information about a deceased person to a mother, father, sister,
brother, daughter, son, niece, nephew, granddaughter, grandson, grandniece or
grandnephew of the deceased person.”.

—Catherine Connolly, Peadar To6ibin.
24. In page 4, to delete lines 27 to 29 and substitute the following:

“(3) Neither this Act nor the Act of 2004 shall operate to prevent the Authority or Minister
from processing, or authorising the processing, of information about a deceased
person to relatives of that person or for the purposes of historical or scientific
research.”.

—Brid Smith, Richard Boyd Barrett, Gino Kenny, Paul Murphy, Mick Barry.
25. In page 4, to delete lines 31 and 32.
—An tAire Leanai agus Gnothai Oige.
Section opposed.

—@Gary Gannon, Kathleen Funchion, Thomas Pringle, Joan Collins, Catherine Connolly,
Peadar To6ibin, Brid Smith, Richard Boyd Barrett, Gino Kenny, Paul Murphy, Mick Barry,
Holly Cairns.

SECTION 4
26. In page 4, after line 36, to insert the following:

“Deposit of copies of certain records with Minister

4. (1) The Commission shall make a copy of the database and a copy of all related records
and shall deposit those copies with the Minister.

(2) For the avoidance of doubt, the obligation under subsection (1) to deposit with the
Minister the copies made in accordance with that subsection is an obligation to so
deposit such copies without redaction therefrom.

(3) The copies deposited with the Minister in accordance with subsection (1) shall be
deemed to have been deposited with the specified Minister in accordance with
subsection (2) of section 43 of the Act of 2004, and accordingly, that Act shall apply
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to such copies as if they were evidence received by and documents created by or for
the Commission.”.

—An tAire Leanai agus Gnothai Oige.
[Acceptance of this amendment involves the deletion of section 4 of the Bill.]
In page 4, after line 36, to insert the following:

“4, Notwithstanding section 41 of the Act of 2004, records of the Commission deposited
with the Minister pursuant to subsection (2) of section 43 of the Act of 2004 which
constitute Departmental records within the meaning of section 2(2) of the National
Archives Act 1986 shall be so treated and shall be subject to the ordinary provisions of
the National Archives Act 1986 from the date of their deposit with the Minister.”.

—Gary Gannon, Thomas Pringle, Joan Collins, Catherine Connolly, Peadar T6ibin,
Holly Cairns.

In page 4, after line 36, to insert the following:

“4., The Minister may make regulations outlining the mechanisms whereby the documents
deposited with him or her under this Act may be processed for the purposes of the Data
Protection Regulation.”.

—Jennifer Whitmore.
In page 4, after line 36, to insert the following:

“4, Notwithstanding any provisions of the Act of 2004, the Minister may not preclude any
individual who is the subject of a record from making a data subject access request to
obtain said record.”.

—Jennifer Whitmore.
In page 4, after line 36, to insert the following:

“4. Notwithstanding sections 11, 39 and 45 of the Act of 2004, the Minister may not preclude
any individual who is the subject of a record from making a data subject access request
to obtain said record.”.

—Jennifer Whitmore.

In page 4, after line 36, to insert the following:

“Interpretation of section 39 of Act of 2004

4. Section 39 of the Act of 2004 shall not be interpreted as preventing a person from
accessing documents and records of interviews in which they are the subject or
statements they themselves provided to a Commission of Investigation.”.

—Jennifer Whitmore, Catherine Connolly, Peadar Téibin, Brid Smith,
Richard Boyd Barrett, Gino Kenny, Paul Murphy, Mick Barry.

Section opposed.

—Gary Gannon, Kathleen Funchion, Thomas Pringle, Joan Collins, Catherine Connolly,
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Peadar To6ibin, Brid Smith, Richard Boyd Barrett, Gino Kenny, Paul Murphy, Mick Barry,
Holly Cairns.

SECTION 5
In page 5, line 4, to delete “Agency” and substitute “Authority”.

—Brid Smith, Richard Boyd Barrett, Gino Kenny, Paul Murphy, Mick Barry.
In page 5, between lines 4 and 5, to insert the following:

“5.  Sections 39 and 41 of the Act of 2004 shall not apply to the documents created by or for
the Commission and deposited with the Minister under this Act.”.

—Jennifer Whitmore.
In page 5, between lines 4 and 5, to insert the following:

“S.  Section 41 of the Act of 2004 shall not apply to the documents held by the Commission
deposited with the Minister under this Act.”.

—Jennifer Whitmore.
In page 5, between lines 5 and 6, to insert the following:

“S. For the avoidance of doubt, the obligation under subsection (2) of section 43 of the Act
of 2004 to deposit with the specified Minister evidence received by, and documents
created by or for, the Commission (other than the database and related records) is, subject
to section 6*, an obligation to so deposit such evidence and documents without redaction
therefrom.”.

—An tAire Leanai agus Gnéthai Oige.
[Acceptance of this amendment involves the deletion of section 5 of the Bill.]
[*This is a reference to a section proposed to be inserted by amendment no. 38.]
In page 5, line 8, to delete “(other than the database and related records)”.

—Gary Gannon, Sean Sherlock, Duncan Smith, Kathleen Funchion, Thomas Pringle,
Joan Collins, Catherine Connolly, Peadar To6ibin, Brid Smith, Richard Boyd Barrett,
Gino Kenny, Paul Murphy, Mick Barry, Holly Cairns.

In page 5, line 9, after “therefrom”, to insert "except in so far as the redaction is necessary to
comply with section 4(b) of S.I. 57 of 2015.".

—Catherine Connolly, Peadar Toéibin.

SECTION 6
In page 5, between lines 9 and 10, to insert the following:

“Redaction of certain records

6. (1) A person who gave evidence or any document to the confidential committee of the
Commission (in this section referred to as the ‘confidential committee’), may, not
later than 6 weeks from the date on which he or she receives a notification under
subsection (2), make a request in writing of the Commission to redact from that



39.

40.

41.

[SECTION 6]

evidence or document all personal data relating to that person before that evidence or
document is deposited with the specified Minister in accordance with subsection (2)
of section 43 of the Act of 2004.

(2) The Commission shall make all reasonable efforts to notify every person, who gave
evidence or any document to the confidential committee, of that person’s entitlement
to make a request referred to in subsection (1).

(3) The Commission shall, upon receipt of a request referred to in subsection (1), redact
all personal data to which that request relates from the evidence or document
concerned before depositing that evidence or document with the specified Minister in
accordance with subsection (2) of section 43 of the Act of 2004.

(4) This section shall not apply to the database or a related record.”.
—An tAire Leanai agus Gnothai Oige.

In page 5, between lines 9 and 10, to insert the following:

“Dissolution of Commission and final report

6. (1) Notwithstanding the Act of 2004, the Commission shall stand dissolved on 28
February 2021.

(2) The Commission shall submit its final report to the Government no later than 30
October 2020.”.

—An tAire Leanai agus Gnothai Oige.

In page 5, between lines 9 and 10, to insert the following:

“Application of the Data Protection Regulation

6. (1) Article 15 of the Data Protection Regulation applies without restriction to the
evidence and documents deposited by the Commission with the Minister under
subsection (2) of section 43 of the Act of 2004.

(2) In this section, “Data Protection Regulation” means Regulation (EU) 2016/679 of the
European Parliament and of the Council of 27 April 2016.”.

—Gary Gannon, Sean Sherlock, Duncan Smith, Kathleen Funchion, Holly Cairns.

In page 5, between lines 9 and 10, to insert the following:

“Application of the Data Protection Regulation

6. (1) Notwithstanding section 39 of the Act of 2004, Article 15 of the Data Protection
Regulation applies without restriction to the evidence and documents deposited by the
Commission with the Minister under subsection (2) of section 43 of the Act of 2004.

(2) In this section, “Data Protection Regulation” means Regulation (EU) 2016/679 of the
European Parliament and of the Council of 27 April 2016.”.

—Gary Gannon.
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[Acceptance of this amendment involves the deletion of section 6 of the Bill.]

42. In page 5, between lines 9 and 10, to insert the following:

“Minister to publish an Index to the Commission’s archive

6. (1) Within four weeks of the Commission’s deposit of evidence and records with the
Minister under subsection (2) of section 43 of the Act of 2004, the Minister shall lay
before both Houses of the Oireachtas an Index to all of the evidence and records so
deposited.

(2) The Index to which this section relates shall be anonymised to the extent necessary
and proportionate to protect individuals in their private capacity.”.

—Gary Gannon, Sean Sherlock, Duncan Smith, Kathleen Funchion.

43. In page 5, between lines 9 and 10, to insert the following:

“Production of Index to the Minister's Archive

6. (1) Within 30 days of the Commission’s deposit of evidence and records with the
Minister under subsection (2) of section 43 of the Act of 2004, the Minister shall lay
before each House of the Oireachtas an Index to all of the evidence and records so
deposited.

(2) The Index to which this section relates shall be anonymised to the extent necessary
and proportionate to protect individuals in their private capacity.

(3) The Index to which this section relates shall include all materials consulted by the
Commission, regardless of whether the material is included in the Commission’s
interim or final reports.

(4) The Index shall provide a “records classification system” meaning a classification
plan for the effective identification, arrangement, storage and retrieval of evidence
and records through original call numbers.”.

—Gary Gannon, Holly Cairns.

44. In page 5, between lines 9 and 10, to insert the following:

“Application of Article 15 of the Data Protection Regulation

6. (1) Notwithstanding section 39 of the Act of 2004, Article 15 of the Data Protection
Regulation applies without restriction to the evidence and documents deposited by the
Commission with the Minister under subsection (2) of section 43 of the Act of 2004.

(2) In this section, “Data Protection Regulation” means Regulation (EU) 2016/679 of the
European Parliament and of the Council of 27 April 2016.”.

—Thomas Pringle, Joan Collins, Catherine Connolly, Peadar T6ibin.
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45. In page 5, between lines 9 and 10, to insert the following:

“Application of Data Protection Regulation

6. (1) Notwithstanding section 39 of the Act of 2004 and for the avoidance of doubt, the
Data Protection Regulation applies to the evidence and documents deposited by the
Commission with the Minister under subsection (2) of section 43 of the Act of 2004.

(2) The Minister may make regulations under the Data Protection Act 2018 concerning
the evidence and documents referred to in this section.

(3) In this section, “Data Protection Regulation” means Regulation (EU) 2016/679 of the
European Parliament and of the Council of 27 April 2016.”.

—Thomas Pringle, Joan Collins, Catherine Connolly, Peadar To6ibin.

46. In page 5, between lines 9 and 10, to insert the following:

“Production of Index to Minister's Archive

6. (1) Within 90 days of the Commission’s deposit of evidence and records with the
Minister under subsection (2) of section 43 of the Act of 2004, the Minister shall lay
before each House of the Oireachtas an Index to all of the evidence and records so
deposited.

(2) The Index to which this section relates shall be anonymised to the extent necessary
and proportionate to protect individuals in their private capacity.

(3) The Index to which this section relates shall include all materials consulted by the
Commission, regardless of whether the material is included in the Commission’s
interim or final reports.

(4) The Index shall provide a ‘records classification system’ meaning a classification plan
for the effective identification, arrangement, storage and retrieval of evidence and
records through original call numbers.”.

—Thomas Pringle, Joan Collins.

47. In page 5, between lines 9 and 10, to insert the following:

“Production of Index to the Minister's Archive

6. (1) Not later than 3 months after the Commission’s deposit of evidence and records with
the Minister under subsection (2) of section 43 of the Act of 2004, the Minister shall
lay before each House of the Oireachtas an Index to all of the evidence and records so
deposited.

(2) The Index to which this section relates shall be anonymised to the extent necessary
and proportionate to protect individuals in their private capacity.

(3) The Index to which this section relates shall include all materials consulted by the
Commission, regardless of whether the material is included in the Commission’s
interim or final reports.
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(4) The Index shall provide a “records classification system” meaning a classification
plan for the effective identification, arrangement, storage and retrieval of evidence
and records through original call numbers.”.

—Catherine Connolly, Peadar To6ibin.

In page 5, between lines 9 and 10, to insert the following:

“Minister to publish an Index to the Commission’s archive

6. (1) Within 30 days of the Commission’s deposit of evidence and records with the
Minister under subsection (2) of section 43 of the Act of 2004, the Minister shall lay
before each House of the Oireachtas an Index to all of the evidence and records so
deposited.

(2) The Index to which this section relates shall be anonymised to the extent necessary
and proportionate to protect individuals in their private capacity.”.

—Brid Smith, Richard Boyd Barrett, Gino Kenny, Paul Murphy, Mick Barry.
Section opposed.
—Brid Smith, Richard Boyd Barrett, Gino Kenny, Paul Murphy, Mick Barry.

SECTION 8
In page 5, between lines 35 and 36, to insert the following:

“8. Notwithstanding the terms of reference of the Commission, the final report of the
Commission shall not be delivered prior to 30 November 2020, during which time the
Minister shall bring forward legislation to amend the Act of 2004 to provide for the
depositing of all evidence received by, and all documents created by or for, the
Commission with the specified Minister and that the Commission shall not dissolve until
that date.”.

—Kathleen Funchion.
In page 5, between lines 35 and 36, to insert the following:

“8. The Minister, within 6 months of the passing of this Act, shall lay a report before both
Houses of the Oireachtas outlining the steps which shall be taken to support the right to
information and strengthen access to birth and early life information.”.

—Thomas Pringle, Joan Collins, Brid Smith, Richard Boyd Barrett, Gino Kenny,
Paul Murphy, Mick Barry.

In page 5, between lines 35 and 36, to insert the following:

“8. The Minister, within 8 months of the passing of this Act, shall publish legislation on the
right to information, including measures to support access to information on birth, early
life, health or family death.”.

—Thomas Pringle, Joan Collins.
In page 5, between lines 35 and 36, to insert the following:

“8. The Minister, within 6 months of the passing of this Act, shall lay a report before both
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Houses of the Oireachtas relating to the prospective development of a national archive of
institutional abuse records at the former Sean McDermott Street Laundry, such a report
shall—

(a) be developed in consultation with all stakeholders, with particular regard to those
directly affected by institutional abuse in Ireland, and

(b) shall explore the possibility of such an archive serving as a deposit for the
database and other related records.”.

—Thomas Pringle, Joan Collins.
53. Inpage 5, between lines 35 and 36, to insert the following:

“8.  Within 12 months of the passing of this Act, the Minister shall lay a report before both
Houses of the Oireachtas outlining progress on the development of policy and legislative
proposals to support access to information and tracing.”.

—Thomas Pringle, Joan Collins.
54. In page 5, between lines 35 and 36, to insert the following:

“8. The Minister, within 6 months of the passing of this Act, shall lay a report before both
Houses of the Oireachtas relating to the prospective development of a national archive on
the Mother and Baby Homes and related institutional abuse. The report shall—

(a) be developed in consultation with all stakeholders, with particular regard to those
directly affected by the Mother and Baby homes and other institutional abuse in
Ireland.

(b) shall explore the possibility of such an archive serving as a deposit for the
Commission documents, the database and other related records.”.

—Thomas Pringle, Joan Collins, Jennifer Whitmore.
55. In page 5, between lines 35 and 36, to insert the following:

“8. The Minister, within 6 months of the passing of this Act, shall publish a report on
supports for those affected by the Mother and Baby Homes, in particular former residents
and adoptees. This report shall include, but not be limited to, information and
recommendations around practical supports in respect of—

(a) access to rights under national and international law, including the Data
Protection Regulation, and

(b) access to health, social protection, education and housing supports and
entitlements.”.

—Thomas Pringle, Joan Collins.
56. In page 5, between lines 35 and 36, to insert the following:

“8. The Minister, within 6 months of the passing of this Act, shall lay a report before both
Houses of the Oireachtas outlining the steps which shall be taken to support the right to
information and strengthen access to birth and early life information including for those
who were resident in Mother and Baby Homes and their families.”.

11
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—Jennifer Whitmore.
57. Inpage 5, between lines 35 and 36, to insert the following:

“8. The Minister, within 8 months of the passing of this Act, shall publish legislation on the
right to information in respect of Mother and Baby Homes, including measures to
support access to information on birth, early life, health or family death.”.

—Jennifer Whitmore.

58. In page 5, between lines 35 and 36, to insert the following:

“Legislative Review

8. (1) The Minister shall conduct a review of the Commission of Investigation (Mother and
Baby Homes and certain related Matters) Order 2015 (S.I. No. 57 of 2015).

(2) In conducting the review under subsection (1), the Minister shall consider the degree
to which the Act of 2004 and orders made thereunder are the appropriate legislative
instrument by which to investigate matters such as those listed in the Schedule to the
Order of 2015.

(3) The Minister shall present a report to both Houses of the Oireachtas within 12 months
of the passing of this Act of the findings made in the review conducted under
subsection (1) and of the conclusions drawn from those findings.

(4) The report presented under subsection (3) shall make recommendations on new
legislative models for how future investigations of such a nature should be conducted,
drawing on international best practice and in consultation with those directly
affected.”.

—Jennifer Whitmore.

59. In page 5, between lines 35 and 36, to insert the following:

“Legislative Review

8. (1) The Minister shall conduct a review of the Commission of Investigation (Mother and
Baby Homes and certain related Matters) Order 2015 (S.I. No. 57 of 2015).

(2) In conducting the review under subsection (1), the Minister shall consider the degree
to which the Act of 2004 and orders made thereunder are the appropriate legislative
instrument by which to investigate matters such as those listed in the Schedule to the
Order of 2015.

(3) The Minister shall make a report to each House of the Oireachtas of the findings made
of the review under subsection (1) and of the conclusions drawn from the findings.

(4) The report made under subsection (3) shall make recommendations on new legislative
models for how future investigations of such nature should be conducted, drawing on
international best practice and in consultation with those directly affected.”.

—Brid Smith, Richard Boyd Barrett, Gino Kenny, Paul Murphy, Mick Barry.
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In page 5, between lines 35 and 36, to insert the following:

“8. The Minister, within 8 months of the passing of this Act, shall lay a report before both
Houses of the Oireachtas relating to the prospective development of a national archive of
institutional abuse, (to be developed at a suitable location in Ireland), and the possibility
of such a national archive serving as a deposit for the database and other related
records.”.

—Brid Smith, Richard Boyd Barrett, Gino Kenny, Paul Murphy, Mick Barry.
In page 5, line 38, to delete , and another Matter,”.
—Gary Gannon.

TITLE
In page 3, line 8, to delete “Child and Family Agency” and substitute “Minister”.

—Catherine Connolly, Peadar Téibin.

In page 3, line 11, after “2015);” to insert the following:

“to provide for the making of copies of that evidence and those documents by the Commission
and the deposit of those copies with the Minister for Children, Equality, Disability, Integration
and Youth;”.

—An tAire Leanai agus Gnéthai Oige.

In page 3, line 14, after “investigation;” to insert the following:
“to require the said commission of investigation to submit its final report to the Government not

later than 30 October 2020; to provide for the dissolution of the Commission on 28 February

2021;”.
—An tAire Leanai agus Gnothai Oige.
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