
___________

An Bille Airí agus Airí Stáit (Comharbaí), 2020
Ministers and Ministers of State (Successors) Bill 2020

___________

Meabhrán Mínitheach
Explanatory Memorandum

___________





1

____________

AN BILLE AIRÍ AGUS AIRÍ STÁIT (COMHARBAÍ), 2020
MINISTERS AND MINISTERS OF STATE (SUCCESSORS) BILL 

2020
____________

EXPLANATORY MEMORANDUM
____________

Purpose of the Bill
Under Article 28.7 of the Constitution Ministers must be Oireachtas 

members, as must Ministers of State under section 1(1) of the Ministers and 
Secretaries (Amendment) (No. 2) Act 1977 (‘the Act of 1977’). However, 
Ministers and Ministers of State who have ceased to be members of the 
Oireachtas continue to act for a time in line with Article 28.11 of the 
Constitution (in the case of Ministers) and section 1(2) and (3) of the Act of 
1977 (in the case of Ministers of State).

Having regard to those provisions of the Constitution and the Act of 
1977, the purpose of this Bill is to ensure the prompt appointment of 
successors to those Ministers and Ministers of State who have, as a result 
of a general election, ceased to be Oireachtas members. In particular the 
Bill seeks to more promptly reflect the outcome of a general election and 
bring the composition of Government into alignment with Article 28.7 of 
the Constitution.

Provisions of the Bill
Section 1 states the definitions of key terms in the Bill.

Section 2 requires the Taoiseach to nominate successors to Ministers 
and Ministers of State who have ceased to be members of a House of the 
Oireachtas. This duty applies equally to a Taoiseach who is continuing to 
carry on his or her duties pursuant to Article 28.11 of the Constitution. 
Persons appointed by a Taoiseach in such circumstances will not necessarily 
occupy Ministerial office in the Government which will subsequently 
be formed. However, they will be in a position to assist the caretaker 
Government as members of that Government and they will be persons with 
a current mandate, because pursuant to Article 28.7 of the Constitution and 
section 1(1) of the Act of 1977 they will be Oireachtas members.

Section 3(1) of the Bill requires previous approval of Dáil Éireann for 
nomination under the Bill of successors to Ministers. This is consistent 
with the procedure provided for in Article 13.1.2° of the Constitution 
for nominating members of Government other than the Taoiseach for 
appointment by the President. Section 3(2) of the Bill provides for 
appointment of successors to Ministers of State in a manner consistent 
with Section 1(1) of the Act of 1977. Section 3(3) is included in order 
to clarify that the successors to Ministers of State are to be appointed by 
the Government which is in being at the time that the Section 3(2) duty is 
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fulfilled, whether or not that Government is a Government continuing to 
act pursuant to Article 28.11 of the Constitution.

Section 3 requires that the Taoiseach’s duties under it must be performed 
on or before “the specified date”. For all future general elections, that date 
is six weeks after the general election. This timeframe has regard for the 
requirement in Article 16.4.2° of the Constitution that Dáil Éireann “shall 
meet within 30 days from” the general election polling day. In respect of 
the last general election, “the specified date” by which the duties under 
Section 3 must be performed is the date that is seven days after the passing 
of the Bill. This timeframe is short because of the following factors:

1)  the time that has already passed since the last general election;
2) the additional time which the Bill is likely to take in going through 

the legislative process; and
3)  the reality that, since there will be a newly appointed Taoiseach 

prior to passing of the Bill, there is a high degree of probability 
that the newly appointed Taoiseach will be able to carry out the 
duties imposed by Section 3 of the Bill before the Bill is passed.

Consequently, with respect to the last general election, Section 3 of the 
Bill will apply only if the duties imposed by it have not been carried out 
prior to passing of the Bill. It will of course apply with respect to future 
general elections.

Section 3 amends Section 1(2) and (3) of the Act of 1977 such that, 
instead of the appointment of a Minister of State ending only on the 
appointment of the Taoiseach’s successor, the appointment of a Minister of 
State will end on either the appointment of the Taoiseach’s successor or the 
appointment of the successor to the Minister of State concerned (whichever 
happens first).

Section 4 is a saving provision which makes clear that the duties of 
the Taoiseach under the Bill do not detract from any other duty of the 
Taoiseach in connection with the appointment of successors to Ministers 
or Ministers of State.

Section 5 is a standard provision relating to the short title of the Bill.

Peadar Tóibín, TD,
Bealtaine, 2020.
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