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Purpose of the Bill
The principal purpose of this Bill is to provide for members of the 

Military Police to take and use DNA samples and other evidence for the 
purposes of their investigations, including outside the jurisdiction when 
Defence Force personnel are deployed overseas. It will also provide for 
the establishment of a DNA (Military Police) Database System, to be 
administered by Forensic Science Ireland, to hold DNA profiles generated 
from DNA samples taken from persons under this Act. The Bill mirrors the 
Criminal Justice (Forensic Evidence and DNA Database System) Act 2014 
which provides for the taking of DNA samples by An Garda Síochána and 
for the establishment of a DNA database system with a view to assisting An 
Garda Síochána in the investigation of crime.

Provisions of the Bill
Part 1 (Preliminary and General) deals with the short title, definitions 

and the application of the Act.

Section 1 specifies the short title and the commencement arrangements.

Section 2 provides definitions for key terms used in the Bill and includes 
the necessary interpretation provisions.

Section 3 provides that the application of the Bill to a person subject to 
military law shall not be affected if any such person is for the time being 
outside the State or on board a ship or aircraft. This is to ensure that the 
provisions of the Bill will apply to military personnel serving overseas. 
Similar wording is included in the Defence Act 1954.

The section also provides that, where proceedings are initiated by 
the military authorities against a person subject to military law, samples 
obtained under section 10 or 11, the results of the forensic testing of any 
such samples, DNA profiles generated under section 9, 10 or 11, evidence 
obtained under section 34 and the results of forensic testing of items of 
forensic evidence obtained under section 34 may be used in any such 
proceedings. The evidence specified in this section may also be used in 
proceedings against a person who, since the commission of the offence 
to which the proceedings relate, has ceased to be subject to military law, 
provided that the proceedings have been initiated within a 6-month period 
during which the person in question has ceased to be subject to military 
law.

Section 4 includes a number of supplementary provisions relating to 
the taking of samples and the generation of DNA profiles. These include 
specifying how certain references in the Bill are to be construed, provisions 
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relating to the giving of consent to the taking of a sample and the procedures 
that apply where a sample taken under the Bill proves to be insufficient 
or inadequately labelled. Similar provisions are included in the Criminal 
Justice (Forensic Evidence and DNA Database System) Act 2014.

Section 5 provides for the making of orders and regulations under the 
Bill.

Section 6 is a standard provision that the expenses incurred by the 
Minister for Defence in the administration of the Act shall, to such extent 
as may be sanctioned by the Minister for Public Expenditure and Reform, 
be paid out of moneys provided by the Oireachtas.

Section 7 specifies that the objective of the processing of personal data 
under this Act is to enhance and supplement the powers of members of the 
Military Police relating to the investigation of offences against military 
law.

Part 2 (Taking of Samples from Persons in Custody of Military Police)
The provisions in this Part are similar to provisions in the Criminal 

Justice (Forensic Evidence and DNA Database System) Act 2014.

Section 8 provides the general power for the taking of samples under 
this Bill from persons subject to military law in the custody of the Military 
Police.

Section 9 permits a member of the Military Police to take a sample from 
a person in service custody for the purposes of generating a DNA profile for 
entry in the reference (Military Police) index of the DNA (Military Police) 
Database System (the sample taken under this section is not for evidential 
purposes). A sample may only be taken under this section if a member of 
the Military Police not below the rank of Captain authorises it to be taken. 
Before a sample is taken from a person, that person must be informed of 
certain matters, including that if a person fails or refuses to allow a sample 
to be taken, that reasonable force may be used to take the sample and that 
the sample will be used to generate a DNA profile. The term ‘relevant 
offence’ means an offence for which a person subject to military law may 
be punished by imprisonment for a term of 5 years or more (e.g. serious 
assault, murder).

Section 10 permits a member of the Military Police to take, or cause 
to be taken, an intimate sample from a person who is placed in service 
custody. A sample taken under this section will be for the purposes of 
forensic testing and, if appropriate, the generation of a DNA profile. An 
intimate sample may only be taken if a member of the Military Police not 
below the rank of Captain authorises it to be taken and written consent 
has been obtained from the person concerned. Before giving the required 
authorisation to take the sample, the member of the Military Police 
concerned must have reasonable grounds for suspecting the involvement 
of the person from whom the sample is to be taken in the commission of 
the offence against military law for which that person has been placed in 
service custody. Prior to seeking the consent of the person from whom an 
intimate sample is to be taken, the member of the Military Police concerned 
must inform that person of certain matters, including that the results of the 
forensic testing of the sample may be given in evidence in any proceedings 
and, if appropriate, the sample will be used to generate a DNA profile in 
respect of the person to be entered in the DNA (Military Police) Database 
System and the effect of such an entry. A consent given by a person under 
this section to the taking of an intimate sample may not be withdrawn after 
the sample has been taken.
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Section 11 permits a member of the Military Police to take, or cause to 
be taken, a non-intimate sample from a person who is placed in service 
custody. A sample taken under this section will be for the purposes of 
forensic testing and, if appropriate, the generation of a DNA profile. A 
non-intimate sample may only be taken if a member of the Military Police 
not below the rank of Captain authorises it to be taken. Before giving the 
required authorisation to take the sample, the member of the Military Police 
concerned must have reasonable grounds for suspecting the involvement 
of the person from whom the sample is to be taken in the commission of 
the offence against military law for which that person has been placed in 
service custody.

Section 12 specifies the persons that are authorised to take intimate 
samples (e.g. medical practitioners or nurses in the case of blood samples 
or a dentist or medical practitioner in the case of a dental impression). The 
section also provides that, with the exception of a sample of blood or a 
dental impression, an intimate sample shall, in so far as practicable, only 
be taken by a person who is of the same sex as the person from whom the 
sample is being taken.

Section 13 provides that inferences may be drawn from a refusal to 
consent, or the withdrawal of consent, to the taking of an intimate sample. 
In particular, a court-martial may, in determining whether a person is guilty 
of an offence against military law, draw such adverse inference as may 
appear proper. However, a person shall not be convicted of an offence 
against military law solely or mainly on the basis of an inference drawn 
from a refusal to give, or withdrawal of, consent to the taking of an intimate 
sample. Furthermore, the section provides that an adverse inference may not 
be drawn unless: (i) a person from whom an intimate sample is requested 
is informed in ordinary language that a failure to consent or a withdrawal 
of consent could give rise to an adverse inference; (ii) the person to whom 
a request to provide a sample is made is given an opportunity to consult a 
solicitor; and (iii) the seeking of consent is recorded by electronic means 
(or the person to whom the request is made consents to it not being so 
recorded).

Section 14 outlines the circumstances when a sample taken under 
section 9 for the purpose of generating a DNA profile for entry on the 
DNA (Military Police) Database System may also be used for evidential 
purposes. The circumstances are that during a period where a sample under 
section 9 is taken from a person placed in service custody and during that 
same period there is a requirement to take a non-intimate sample from that 
person, then the sample taken under section 9 may be regarded as a non-
intimate sample (and accordingly, can be used for evidential purposes). 
However, a sample taken under section 9 may only be regarded as a non-
intimate sample on the authorisation of a member of the Military Police not 
below the rank of Captain and the procedures outlined in section 11 have 
been followed.

Section 15 permits a member of the Military Police to use reasonable 
force to take either a sample under section 9 or a non-intimate sample (under 
section 11). Reasonable force may only be used if it has been authorised by 
a member of the Military Police not below the rank of Commandant and 
the person [from whom the sample has been requested] has been informed 
of the intention to use such force. In addition: (i) a member of the Military 
Police not below the rank of Captain must be present when the sample is 
taken; and (ii) the taking of the sample must be recorded by electronic or 
similar means.
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Section 16 provides for the re-taking of samples under Part 2 of the 
Bill where the original sample is insufficient (as defined in section 2) or 
inadequately labelled and this deficiency becomes apparent after more than 
one hour has elapsed since the original sample was taken. An authorisation 
to take a second sample under either section 9, 10 or 11 may be given but 
only on one occasion during a period in which a person is held in service 
custody.

The section also provides that a second non-intimate sample may be 
taken from a person who having been placed in service custody is released 
without any charge having been made against him or her and the original 
non-intimate sample proves to be insufficient or inadequately labelled. In 
such case an authorisation to take a second non-intimate sample may be 
given by a member of the Military Police not below the rank of Commandant. 
However, any such authorisation may be given on one occasion only and 
may not be given if a period of more than 6 months has elapsed since the 
first non-intimate sample was taken from the person concerned.

Section 17 provides that a member of the Military Police shall not, 
following the commencement of this Part of the Bill, take a sample for 
forensic testing from a person placed in service custody other than in 
accordance with this Part of this Bill.

Part 3 (Taking of Samples for Elimination Purposes)
This Part provides for the taking by the Military Police of DNA samples 

from military personnel and other persons for the purpose of ascertaining 
whether such persons have contaminated a crime scene sample.

Section 18 defines “contamination” in relation to a crime scene sample 
for the purposes of this section.

Section 19 provides that a sample may be taken from a member of the 
Military Police for the purpose of generating a DNA profile for entry on the 
elimination (Military Police) index of the DNA (Military Police) Database 
System. The reason for taking the sample (and generating the DNA profile) 
is to ascertain whether a member of the Military Police may inadvertently 
have contaminated a crime scene. A sample under this section may be taken 
by a member of the Military Police. Before taking a sample, the member 
of the Military Police shall inform the person from whom the sample is 
being taken of certain matters (e.g. the sample will be used to generate a 
DNA profile to be entered on the DNA (Military Police) Database and that 
a second sample or further sample may be taken if the original sample is 
insufficient or inadequately labelled).

Section 20 provides that the provost marshal may, in relation to the 
investigation of an offence against military law, direct that a sample be 
taken from certain persons who, where the provost marshal has good 
reason to believe, may have contaminated a crime scene. The persons in 
question are members of the Defence Forces (other than members of the 
Military Police), employees of the Minister or any civilian person who at 
the time is currently subject to military law under sections 118 or 119 of the 
Defence Act 1954. Any sample required under this section may be taken 
by a member of the Military Police. Before taking a sample, the member of 
the Military Police taking the sample must inform the person from whom 
the sample is taken of certain matters (as in section 19).

Section 21 provides that a second or further sample may be taken from 
a person to whom this Part applies where the original sample is insufficient 
or inadequately labelled or if for any other good reason the provost marshal 
may consider it necessary to take a further sample.
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Part 4 (Taking of Samples from Volunteers)
This Part provides that the Military Police may request a person (referred 

to in the Bill as a ‘volunteer’) to have a DNA sample taken from him or her 
for the purpose of generating a DNA profile in relation to the investigation 
of a particular offence against military law. The provisions are similar 
to those contained in the Criminal Justice (Forensic Evidence and DNA 
Database System) Act 2014.

Section 22 provides that a member of the Military Police may request 
a person (referred to as a ‘volunteer’) to have a sample taken from him 
or her for the purpose of generating a DNA profile in relation to the 
investigation of a particular offence against military law. This section does 
not apply to a person taken into service custody from whom a sample may 
be taken under section 9, 10 or 11 of the Bill. A person who is a victim, or 
reasonably considered to be a victim, may be a volunteer for the purposes 
of this section. Before taking a sample, a member of the Military Police 
shall inform a volunteer of certain matters, including that the volunteer 
is not obliged to have the sample taken from him or her. In addition, a 
volunteer shall, before a sample is taken, consent in writing to the taking 
of the sample. If a volunteer withdraws consent previously given to the 
taking of a sample (either before or during the taking of the sample) then 
that withdrawal of consent shall be taken as a refusal to give consent. A 
withdrawal of consent shall be recorded in writing as soon as practicable 
after such withdrawal. Where a person subject to military law refuses to 
give consent under this section to the taking of a sample, then that refusal 
shall not of itself constitute reasonable cause for a member of the Military 
Police to suspect that person of committing the offence concerned for the 
purpose of arresting and placing that person in service custody.

Section 23 provides that the Military Police may, in certain circumstances, 
retake a sample from a volunteer (e.g. where the original sample is 
insufficient or inadequately labelled).

Section 24 provides that a member of the Military Police, not below the 
rank of sergeant, may at the time that a sample is taken from a volunteer 
(other than a volunteer who is a victim or reasonably considered to be a 
victim) inform that volunteer that he or she may consent to the entry of the 
DNA profile generated from the sample onto the DNA (Military Police) 
Database. Before the entry of the DNA profile onto the DNA (Military 
Police) System, a member of the Military Police must inform the volunteer 
of certain matters. These include that the volunteer is not obliged to consent 
to the entry of the DNA profile onto the DNA (Military Police) Database 
System. Any consent given by a volunteer under this section must be in 
writing.

Part 5 (DNA (Military Police) Database System
This Part provides for the establishment by the Director of Forensic 

Science Ireland (FSI) of a DNA (Military Police) Database System to 
contain DNA profiles generated from DNA samples taken under this Act; 
specifies the purposes for which the DNA (Military Police) Database 
System may be used and the functions of the Director of FSI arising under 
this Part.

Section 25 provides for the establishment by the Director of FSI of a 
database to be known as the ‘DNA (Military Police) Database System’. The 
database system established under this section shall contain the following 
indexes: (a) the crime scene (Military Police) index; (b) the reference 
(Military Police) index and (c) the elimination (Military Police) index.

Section 26 specifies the purposes that the DNA (Military Police) Database 
System shall be used for which are the investigation and prosecution of 
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offences against military law, whether committed within or outside the 
State. In connection with these broad purposes, the DNA (Military Police) 
Database System may also be used to conduct any searching permitted 
under the Act, the compilation of statistics on the operation of the System 
and to facilitate a review of an alleged miscarriage of justice under section 
2 of the Criminal Justice Act 1993.

Section 27 outlines the structure of the crime scene (Military Police) 
index which shall comprise the DNA profiles of persons generated from 
samples of biological material found at, or recovered from, a crime scene.

Section 28 outlines the structure of the reference (Military Police) index 
which shall comprise DNA profiles obtained from samples taken from 
persons under sections 9, 10 and 11 (persons in service custody) or section 
22 (volunteers).

Section 29 outlines the structure of the elimination (Military Police) 
index which shall comprise DNA profiles of persons generated from 
samples taken under section 19 and 20 (members of the Military Police 
and other categories of persons specified in those sections).

Section 30 outlines the functions of the Director of FSI in relation to the 
DNA (Military Police) Database System. These shall include: generating 
DNA profiles from samples taken under this Bill; entering, if appropriate, 
DNA profiles from samples taken under this Bill onto the System; 
conducting searches of the DNA (Military Police) Database System and 
the DNA Database System established under the Criminal Justice (Forensic 
Evidence and DNA Database System) Act 2014 to see if there are matches 
between 2 DNA profiles in either or both of these Systems; reporting the 
results of searches to the provost marshal; the destruction of samples taken 
under this Bill and the removal of DNA profiles from the DNA (Military 
Police) Database System where appropriate.

Section 31 provides that the Director of FSI shall provide an annual 
report to the Minister for Defence in relation to the performance by the 
Director of his or her functions under this Bill in relation to the DNA 
(Military Police) Database System.

Section 32 sets out the manner in which a DNA profile entered onto 
the DNA (Military Police) Database System may be compared with other 
DNA profiles entered onto that system and onto the DNA Database System 
established under the Act of 2014. Searches of the 2 Database Systems may 
only be carried out by a member of the FSI. A DNA profile entered into a 
particular index may be compared with the other profiles in that index and, 
subject to certain conditions, with DNA profiles entered into other indexes.

Part 6 (Other powers of members of Military Police in relation to per-
sons placed in service custody)

This Part outlines the powers in relation to the collection of evidence 
(other than evidence collected under other Parts of this Bill for the purposes 
of DNA testing) by the Military Police from a person subject to military 
law placed in service custody.

Section 33 defines ‘retention period’ for the purposes of this Part in 
relation to an item of forensic evidence or photograph as the period from 
the taking of the item of forensic evidence, or photograph as the case may 
be, from, or of, a person to the latest date for the destruction of the item of 
forensic evidence or photograph.

Section 34 specifies powers that may be exercised by a member of the 
Military Police where a person subject to military law is placed in service 
custody under section 172 of the Defence Act 1954. These include powers 
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to: (a) demand a person to state his or her name, service number, rank 
and unit; (b) search the person placed in service custody; (c) photograph 
the person; (d) take fingerprints and palm prints; (e) take a sample of a 
footprint or other part of the body (other than the hand or mouth); (f) take 
swabs from the person’s skin or samples from the person’s hair to test 
whether the person placed in custody has been in contact with any firearm 
or with any explosive substance; (g) take a blood sample for analysis as 
to the concentration of alcohol or other drug in the blood; and (h) with 
the prior consent of the person placed in service custody, cause a dental 
impression to be taken by a dentist or medical practitioner. With the 
exception of the powers to demand a person’s official details and to search 
him or her, the other powers may only be exercised on the authorisation of 
a member of the Military Police not below the rank of Captain. The section 
also provides that a member of the Military Police may seize and retain for 
testing anything that the arrested person has in his or her possession.

Section 35 provides that property that comes into the possession of a 
member of the Military Police under section 34 and which is believed by 
that member to be evidence of an offence or suspected offence may be 
retained and used as evidence in any proceedings in connection with that 
offence. On the conclusion of any such proceedings, a summary court-
martial may make an order to deliver the property to the owner thereof or to 
make an order for the destruction or disposal of the property. If the claimant 
of the property is not subject to military law, then any application for the 
return of the property may be made by the claimant to the District Court.

Section 36 sets out the procedures that apply to the destruction of any 
item of forensic evidence or photograph taken under section 34. Provided 
that no extension of the period for the retention of an item of forensic 
evidence is granted under this Bill, any such item shall be destroyed 
within a period of 3 months of the occurrence of certain circumstances. 
These circumstances are that proceedings for an offence against military 
law have not been instituted within a 12 month period from the taking 
of the item of forensic evidence or that they have been instituted but the 
person in question has been acquitted or the charges have been dismissed 
or the proceedings have been discontinued. In addition, the item of forensic 
evidence may be destroyed where the person’s conviction is quashed or the 
conviction is declared to be a miscarriage of justice under section 2 of the 
Criminal Procedure Act 1993.

Section 37 provides that the provost marshal may, where certain 
circumstances apply, extend the period for the retention of items of forensic 
evidence obtained under this Part for a further period of 12 months. These 
circumstances include that a decision has not yet been taken whether to 
institute proceedings against the person for an offence in connection with 
which the forensic evidence was taken, the investigation of the offence has 
not yet been concluded or that the item of forensic evidence will be required 
as evidence in relation to an offence against military law. In addition, the 
provost marshal may, having regard to certain matters, decide to extend 
the retention period. These matters are whether the person from whom the 
item of forensic evidence was taken has had any previous conviction for an 
offence against military law and the nature and seriousness of that offence. 
The section also permits the provost marshal to extend the period for the 
retention of an item of forensic evidence for a second period of 12 months. 
Where the provost marshal decides to extend the period for the retention of 
forensic evidence, there is a requirement to inform the person from whom 
the item of evidence was taken of any such extension by means of a written 
notice. A person to whom such a notice is issued may within 3 months from 
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the date of any such notice appeal to the summary court-martial against the 
provost marshal’s decision to authorise any extension.

Section 38 provides that, notwithstanding the retention provisions in 
sections 36 and 37, items of forensic evidence obtained under section 34 
may be destroyed where the provost marshal is satisfied that exceptional 
circumstances exist. The exceptional circumstances are that it is established 
that no offence was committed, that the person from whom the item of 
forensic evidence was taken was arrested on the basis of mistaken identity 
or that it is determined by a court that the arrest of the person concerned 
was unlawful.

Section 39 clarifies the references in sections 36 and 37 to the quashing 
of convictions and the determination of proceedings.

Section 40 provides that the provost marshal shall ensure that a person 
from whom an item of forensic evidence or photograph was taken from, or 
of, under section 34 shall be informed in writing when the item of forensic 
evidence or photograph is destroyed (this applies where the provost marshal 
has extended the retention period in relation to any such item of forensic 
evidence or photograph on one or more occasions).

Section 41 provides that a person who is required to destroy an item of 
forensic evidence or photograph shall ensure that every copy thereof or 
every record relating to any such forensic evidence or photograph shall also 
be destroyed. However, the provost marshal may retain such records as will 
show that he or she has complied with section 40 (the obligation to inform 
a person of the destruction of an item of forensic evidence or photograph).

Section 42 provides that the provost marshal may request the Garda 
Siochána to carry out analysis or testing of any fingerprint or palm print 
obtained under section 34. If required, the Director of FSI may also carry 
out analysis or testing of the fingerprint or palm print in question. In 
addition, the Garda Siochána may compare the fingerprint or palm print 
with other fingerprints or palm prints held by the Garda Siochána. Any 
analysis or comparisons carried out under this section will only take place 
where strictly necessary for the purposes of the investigation of an offence 
against military law.

Section 43 requires the provost marshal to provide the Garda Siochána 
with a fingerprint or palm print taken under section 34 of this Bill for the 
purpose of conducting searches under Part 12 (International Cooperation) 
of the Criminal Justice (Forensic Evidence and DNA Database System) 
Act 2014. Part 12 of the Act of 2014 implements, among other matters, the 
DNA and dactyloscopic data aspects of the Prum Council Decision (Note: 
Council Decision 2008/615/JHA integrates aspects of the Prum Treaty into 
the law of the European Union. The Prum Treaty is a treaty to which certain 
Member States of the European Union are party and which is concerned 
with the stepping up of cross-border cooperation, particularly in combating 
terrorism, cross border crime and illegal migration).

Section 44 provides that an item of forensic evidence or photograph 
obtained under section 34 shall, if not previously destroyed, be destroyed 
on the expiration of a period of 25 years from the date of the taking of the 
item of forensic evidence or photograph in question.

Section 45 provides that the provost marshal may apply to a summary 
court-martial to retain an item of forensic evidence, or photograph, obtained 
under section 34 for a period beyond that specified in section 44. The 
summary court-martial may approve any such application from the provost 
marshal if it is satisfied that there is good reason to so do. The provost 
marshal is required to notify the person from whom the sample was taken 
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if he intends to make an application to the summary court-martial under 
this section. In addition, a summary court-martial shall not make an order 
under this section to authorise the retention of an item of forensic evidence 
unless the person from whom the item of evidence was taken has been 
given a reasonable opportunity to be heard by the summary court-martial. 
An application under this section shall be heard in private.

Part 7 (Destruction of Samples)
This Part deals with the destruction after specified time periods of samples 

taken for the purposes of the DNA (Military Police) Database System and 
the removal from the Database System of DNA profiles generated from 
such samples. It also provides for the extension, in certain circumstances, 
of the retention period of such samples and associated DNA profiles.

Section 46 defines “retention period” in relation to the DNA profile of a 
person that is entered in the reference (Military Police) index of the DNA 
(Military Police) Database System.

Section 47 provides for the destruction of intimate samples and non-
intimate samples in certain circumstances. Provided that no extension of the 
period for the retention of a sample is granted under this Bill, any such item 
shall be destroyed within a period of 3 months of the occurrence of certain 
circumstances. These circumstances are that proceedings for an offence 
against military law have not been instituted within a 12 month period from 
the taking of the sample evidence or that they have been instituted but the 
person in question has been acquitted or the charges have been dismissed 
or the proceedings have been discontinued. In addition, the sample may be 
destroyed where the person’s conviction is quashed.

Section 48 provides that the provost marshal may, where it is determined 
by the provost marshal that certain circumstances apply, extend the period 
for the retention of intimate or non-intimate samples for a further period 
of 12 months. These circumstances are that a decision has not yet been 
taken whether to institute proceedings against the person for an offence 
in connection with which the sample was taken, the investigation of the 
offence has not yet been concluded or that the sample will be required 
as evidence in relation to an offence against military law. In addition, 
the provost marshal may, having regard to certain matters, also decide to 
extend the retention period. These matters are whether the person from 
whom the sample was taken has had any previous conviction for an offence 
against military law and the nature and seriousness of that offence. The 
section also permits the provost marshal to extend the period for the 
retention of a sample for a second period of 12 months. Where the provost 
marshal decides to extend the period for the retention of a sample, there 
is a requirement to inform the person from whom the sample was taken 
of any such extension by means of a written notice. A person to whom 
such a notice is issued may within 3 months from the date of any such 
notice appeal to the summary court-martial against the provost marshal’s 
determination. (Similar procedure as in section 37).

Section 49 provides that, notwithstanding the retention provisions in 
sections 47 and 48, intimate and non-intimate samples shall be destroyed 
where the provost marshal is satisfied that exceptional circumstances exist. 
The exceptional circumstances are that it is established that no offence was 
committed, that the person from whom the sample was taken was arrested 
on the basis of mistaken identity or that it is determined by a court that the 
arrest of the person concerned was unlawful. (The procedures outlined are 
similar to section 38).

Section 50 provides for the destruction of samples taken under section 9 
for the purpose of generating a DNA profile for entry on the DNA (Military 
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Police) Database System. A sample taken from a person under section 9 
shall be destroyed as soon as a DNA profile has been generated from the 
sample or within a 6-month period from the taking of the sample, whichever 
comes later. However, the sample may be destroyed if the provost marshal 
is satisfied that exceptional circumstances exist that justify the destruction 
of a sample. The exceptional circumstances are that it is established that 
no offence was committed by the person placed in service custody, that 
the person from whom the sample was taken was arrested on the basis of 
mistaken identity or that it is determined by a court that the arrest of the 
person concerned was unlawful.

Section 51 provides, subject to section 52, for the removal of DNA 
profiles from the reference (Military Police) index of the DNA (Military 
Police) Database System in certain circumstances. Provided that no 
extension of the period for the retention of a DNA profile is granted 
under this Bill, any such profile shall be removed from the DNA (Military 
Police) Database System within a period of 3 months of the occurrence 
of certain circumstances. These circumstances are that proceedings for an 
offence against military law have not been instituted within a 12-month 
period from the taking of the sample [from which the DNA profile was 
generated] or that they have been instituted but the person in question has 
been acquitted or the charges have been dismissed or the proceedings have 
been discontinued. In addition, the DNA profile shall be removed where the 
person’s conviction is quashed.

Section 52 provides that the provost marshal may, where it is determined 
by him or her that certain circumstances apply, extend the period for the 
retention of a DNA profile generated from a sample for a further period of 
12 months to assist in the investigation of an offence. These circumstances 
are that a decision has not yet been taken whether to institute proceedings 
against the person for an offence in connection with which the sample 
concerned (from which the DNA profile was generated) was taken or that 
the investigation of the offence has not yet been concluded. In addition, 
the provost marshal may, having regard to certain matters, also decide to 
extend the retention period. These matters are whether the person from 
whom the sample concerned (from which the DNA profile was generated) 
was taken has had any previous conviction for an offence against military 
law and the nature and seriousness of that offence. The section also permits 
the provost marshal to extend the period for the retention of a DNA profile 
for further periods of 12 months. However, the maximum period that a 
DNA profile may be retained under this section is 6 years from the date 
of the taking of the sample (from which the DNA profile in question was 
generated).Where the provost marshal decides to extend the period for the 
retention of a DNA profile, there is a requirement to inform the person in 
respect of whom the DNA profile relates of any such extension by means 
of a written notice. A person to whom such a notice is issued may within 
3 months from the date of any such notice appeal to the summary court-
martial against the provost marshal’s determination.

Section 53 provides that, notwithstanding the retention provisions 
in sections 51 and 52, a DNA profile shall be removed from the DNA 
(Military Police) Database System where the provost marshal is satisfied 
that exceptional circumstances exist. The exceptional circumstances are 
that it is established that no offence was committed, that the person from 
whom the sample was taken (from which the DNA profile was generated) 
was arrested on the basis of mistaken identity or that it is determined by a 
court that the arrest of the person concerned was unlawful). (The procedures 
outlined are similar to those provided for in section 38).
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Section 54 clarifies that in certain circumstances the provisions outlined 
in section 51 for the removal of DNA profiles from the DNA (Military 
Police) Database System shall not apply. The circumstances include 
that proceedings for a relevant offence (other than the original relevant 
offence in respect of which the sample (from which the DNA profile in 
question was generated) was taken) have been instituted against the person 
in question or that the person is convicted of another relevant offence. In 
such circumstances, the provisions in the Bill regarding the retention of any 
DNA profile of the person concerned will be dealt with by reference to the 
second (further) offence.

Section 55 clarifies the application of the time periods under section 52 
where there is an opportunity to take an intimate sample or non-intimate 
sample from a person placed in service custody but no sample is taken 
from that person (this could arise where a sample (‘the first sample’) for the 
purposes of generating a DNA profile has previously been taken from that 
person). In such cases, the section provides that the latest date on which the 
subsequent sample could have been taken from the person placed in service 
custody shall be regarded as the date on which the ‘first sample’ was taken.

Section 56 sets out the procedures that apply in relation to the destruction 
of samples taken from members of the Military Police under section 19 and 
the removal of their DNA profiles from the DNA (Military Police) Database 
System. A sample from a member of the Military Police shall be destroyed 
as soon as a DNA profile has been generated from the sample in question 
or within a 6-month period from the taking of the sample, whichever occurs 
later. In general, a DNA profile in respect of a member of the Military 
Police shall not be removed from the elimination (Military Police) index 
of the DNA (Military Police) Database System until a period of 10 years 
has passed since the person in question has ceased to be a member of the 
Military Police. However, a serving member of the Military Police at the 
commencement of this Act from whom a sample is taken may request, at 
any time and without specifying a reason, the destruction of the sample (if 
not already destroyed) and the removal of the DNA profile generated from 
the sample from the DNA (Military Police) Database System. Any such 
request shall be complied with within a 3-month period from the receipt of 
the request. The provisions regarding removal of DNA profiles are subject 
to the entitlement of the Director of FSI, following consultation with the 
provost marshal, to direct that the DNA profile should not be removed 
where he or she is satisfied there is good reason in connection with the 
investigation of an offence against military law why the DNA profile 
should not be removed.

Section 57 deals with the destruction of samples taken from persons 
under section 20 (samples taken from various categories of persons for 
elimination purposes) and the removal of their profiles from the DNA 
(Military Police) Database System. In general, any such sample, and the 
DNA profile generated from any such sample, shall be destroyed as soon as 
practicable. However, on the direction of the provost marshal, any sample 
taken from a person under section 20, and the DNA profile generated from 
any such sample, may be retained until a period of not more than 3 months 
has elapsed after the investigation of the offence against military law has 
been concluded. This may only occur where the provost marshal is satisfied 
that there is good reason relating to the investigation of an offence against 
military law why the sample or the DNA profile generated from the sample, 
or both, should not be destroyed. In such cases, the provost marshal shall 
inform the person concerned of the direction to retain the sample, or DNA 
profile as the case may be.
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Section 58 deals with the destruction of samples taken from volunteers 
(section 22) and the destruction, or removal from the DNA (Military 
Police) Database System, of their DNA profiles. A volunteer from whom a 
sample was taken may request the destruction of the sample, or the DNA 
profile generated from the sample, or both the sample and DNA profile, 
by sending a written notice to the provost marshal. A request to destroy 
a DNA profile shall be regarded as including a request to remove a DNA 
profile from the DNA (Military Police) Database System. A sample [and 
the DNA profile generated from any such sample] shall be destroyed within 
3 months of the receipt by the provost marshal of the written notice from 
the volunteer. Where a sample [and the DNA profile generated from that 
sample] has not been destroyed, the sample, and the DNA profile generated 
from the sample, shall be destroyed within 3 months from the conclusion 
of any proceedings concerning the offence against military law in respect 
of which the sample was taken. The section also provides that the provost 
marshal may request the volunteer to consent to the removal of his or her 
DNA profile from the DNA (Military Police) Database System but to allow 
that DNA profile to be retained solely for the purposes of the investigation 
of the offence against military law in connection with which the sample 
[from which the DNA profile in question was generated] was taken. The 
written consent of the volunteer to such a request is required.

Section 59 provides that an intimate or non-intimate sample, and any 
DNA profile generated from any such sample, shall if not previously 
destroyed, or removed from the DNA (Military Police) Database System in 
the case of a DNA profile, be destroyed, or removed, on the expiration of 
a period of 25 years from the date of the taking of the sample in question.

Section 60 provides that the provost marshal may apply to a summary 
court-martial to retain: (i) a DNA profile on the DNA (Military Police) 
Database System for a period beyond that specified in sections 51 and 52; 
(ii) a sample taken from a volunteer under section 22 (and the DNA profile 
generated from any such sample) beyond the period specified in section 
58; and (iii) a sample, and DNA profile, to which section 59 applies. The 
summary court-martial may approve any such application from the provost 
marshal if it is satisfied that there is good reason to so do. The provost 
marshal is required to notify the person from whom the sample was taken if 
he intends to make an application to the summary court-martial under this 
section. In addition, a summary court-martial shall not make an order under 
this section to authorise the retention of a sample or DNA profile unless 
the person from whom the sample was taken has been given a reasonable 
opportunity to be heard by the summary court-martial. An application 
under this section shall be heard in private.

Section 61 provides that where a sample taken from a person is to be 
destroyed, or a DNA profile generated from that sample is to be removed 
from the DNA (Military Police) Database System, the provost marshal shall 
request the Director of FSI (or any other person concerned) to destroy the 
sample and destroy and remove the DNA profile from the DNA (Military 
Police) Database System.

Section 62 sets out the circumstances in which a person from whom 
a sample is taken under the Bill is to be informed of the destruction of 
that sample or the destruction, or removal from the DNA (Military Police) 
Database System, of the DNA profile generated from the sample.
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Part 8 (Offences and Penalties)
Section 63 provides that it shall be an offence for a person subject to 

military law to obstruct, or attempt to obstruct, a member of the Military 
Police or other person acting under powers conferred by Parts 2 and 6 of 
the Bill. The section also specifies the penalties that may apply in such 
circumstances.

Section 64 provides that a failure on the part of a member of the Military 
Police to observe any provision of this Bill, or any regulations made under 
this Bill, shall not of itself affect the admissibility of any evidence thereby 
obtained.

Section 65 specifies that a person with access to information relating to a 
sample taken from a person under this Bill, or information contained in the 
DNA (Military Police) Database System, shall only release this information 
for the purposes specified in this section. It shall be an offence for a person 
to intentionally or recklessly disclose information in contravention of this 
section.

Part 9 (Review of Operation of Parts 6 and 7 by Minister)
Section 66 provides that the Minister for Defence shall within 6 years 

from commencement review the operation of Part 6 insofar as it relates 
to the retention of forensic evidence or a photograph or Part 7 insofar as 
it relates to the operation of the DNA (Military Police) Database System. 
Thereafter the Minister may conduct similar reviews on a periodic basis as 
the Minister considers appropriate.

Section 67 provides that the Minister may, following any review carried 
out under section 66, by order decrease certain periods specified in the Bill 
for the retention of samples and DNA profiles. In making any order under 
the section, the Minister shall have regard to any review carried out by the 
Minister for Justice and Equality under the equivalent section [section 95] 
of the Criminal Justice (Forensic Evidence and DNA Database System) Act 
2014 and any order made by the Minister for Justice and Equality under 
section 96 of the Act of 2014.

Part 10 (Miscellaneous)
This Part includes miscellaneous provisions.

Section 68 clarifies that a sample may be taken from a person under this 
Bill even if a bodily sample had previously been taken from that person 
under the Criminal Justice (Forensic Evidence) Act 1990, the Criminal 
Justice (Forensic Evidence and DNA Database System) Act 2014 or the 
same or another provision of this Bill.

Section 69 provides that the provost marshal may, in writing, delegate 
any of his or her functions under this Bill to members of the Military 
Police. The delegation of a function under this section does not preclude 
the provost marshal from performing the function.

Section 70 provides that the Director of FSI may, in writing, delegate any 
of his or her functions under this Bill to members of the staff of FSI. The 
delegation of a function under this section does not preclude the Director 
of FSI from performing the function.

Section 71 clarifies that FSI may process and use the information in the 
DNA (Military Police) Database System for statistical purposes provided 
that the identity of the persons concerned [that is, the persons to which the 
DNA profiles relate] is not disclosed except in accordance with this Bill.

Section 72 provides that a sample under this Bill may only be taken in 
circumstances which affords reasonable privacy to the person concerned 
and may not be taken in a cruel, inhuman or degrading manner.
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Section 73 provides for the making of regulations in relation to the 
taking of samples under this Bill.

Section 74 provides that the provost marshal and the Director of FSI 
shall, by written protocols, make arrangements for various matters, 
including the transmission of samples by the Military Police to FSI and 
the reporting by FSI of the results of searches of the DNA (Military Police) 
Database System to the Military Police.

Section 75 provides that evidence in court-martial proceedings in 
relation to the issuing of authorisations under various provisions in Parts 2 
and 6 may be given by means of certificate.

Section 76 provides that an authorisation given by the provost marshal 
or any other member of the Military Police under various provisions in 
Parts 2 and 6 may be given orally, but if given in that manner, must be 
confirmed in writing as soon as practicable afterwards.

Section 77 clarifies that, except as provided in this Bill, nothing in the 
Bill shall affect the operation of any provision of any other enactment 
requiring a person to provide a sample under that enactment.

It further provides that a DNA profile generated from a sample taken 
from a person under another enactment shall not be entered in the DNA 
(Military Police) Database System unless it is provided for in this Bill.

Section 78 specifies detailed provisions in relation to the transmission 
of certain samples for forensic testing (e.g. the use of tamper-evident 
containers).

Section 79 provides that evidence in court-martial proceedings of certain 
matters relating to samples taken under this Bill may be provided by means 
of a certificate signed by a member of the staff of FSI. This will relate to 
matters such as that the sample in question was contained in a tamper-
evident container marked with a unique number.

Section 80 sets out the manner in which a notice may be served on a 
person under this Bill.

Part 11 (Amendment of Act of 2014)
This Part (sections 81 to 91) sets out amendments to the Criminal Justice 

(Forensic Evidence and DNA Database System) Act 2014 (‘the Act of 
2014’) which are required on foot of this Bill.

Section 81 amends section 2 of the Act of 2014 to include definitions for 
the ‘Act of 2019’ (that is, the Defence Forces (Evidence) Act 2019) and the 
‘DNA (Military Police) Database System’.

Section 82 amends section 68 of the Act of 2014 to provide for the 
comparison, in accordance with the Act of 2014 and this Bill, of DNA 
profiles entered on the DNA Database System (established under the Act of 
2014) and the DNA (Military Police) Database System.

Sections 83 to 84 amend Part 9 of the Act of 2014 to ensure that the remit 
of the DNA Database System Oversight Committee (established under the 
Act of 2014) will be extended to cover the operation of the DNA (Military 
Police) Database System.

Sections 85 to 91 amend Part 12 (International Cooperation) of the Act 
of 2014. The amendments apply the provisions in Part 12 of the Act of 
2014 regarding the automated searching, and automated comparison, of 
DNA profiles and the automated searching, and automated comparison, of 
dactyloscopic data to any such data obtained by the Military Police under 
this Bill.
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Part 12 (Miscellaneous Amendments)
This Part (sections 92 and 93) includes some miscellaneous amendments 

to the Defence Act 1954 and the Courts-Martial Appeals Act 1983 arising 
from this Bill.

Financial Implications
There are no additional costs to the Exchequer associated with this 

proposal.

An Roinn Cosanta,
Lúnasa, 2019.

Wt. —. 321. 8/19. Essentra. (79343). Gr. 30-15.
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