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Purpose of Bill
Adoption was first regulated in the State by the Adoption Act 1952. This 

and subsequent Acts have now been repealed and replaced by the Adoption 
Act 2010.

Societies such as St. Patricks Guild and the Rotunda Girls’ Aid Society 
provided fostering and boarding out services for children prior to the 
Adoption Act 1952. They then became registered adoption societies under 
the Act.

The files of both organisations clearly show that a number of children 
were irregularly or informally adopted and were wrongly registered as the 
children of the ‘adopting’ parents.

The information provided to register the births, and the birth certificates 
that issued in respect of these children, were false.

The now adult children are without the benefit of a valid adoption order 
and their status within their families is legally uncertain. The main issue for 
them would be inheritance. In law they are not children of the marriage and 
so have no right of inheritance. Even if they were left a gift under a will 
(a bequest ‘to my daughter Mary’), the gift could fail if contested, (on the 
grounds that Mary is not in fact the testator’s daughter).

Many people the subject of informal adoptions may wish to have their 
legal status as adopted persons regularised. However, it is known that other 
informal ‘adoption’ arrangements were organised, by various individuals 
and bodies. These arrangements may not be documented at all and, 
therefore, are much more difficult to rectify.

This Bill contains two operative provisions. The first deals with those 
whose position can be rectified, because the documentation is available, 
and who desire a valid adoption. It enables a person who was informally 
adopted to apply to the Circuit Court for a declaration of adoption. If 
satisfied with the evidence presented, the court may make a declaration 
that the applicant was adopted, on a particular date. The Registrar of Births 
will then cancel the false birth certificate, while the Adoption Authority 
will issue a valid adoption certificate.

The second remedy deals with individuals who may have been told and 
had believed that they were indeed the natural children of those who reared 
them as their parents. They had no reason to believe they were adopted, 
regularly or irregularly. And there may be no surviving records to enable 
them to trace the original parties to this informal arrangement.
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Part 3 provides for a change in the rules of evidence to protect those 
who wish to preserve what they had considered to be the status quo. First, it 
incorporates into civil law what is since 1992 (Criminal Evidence Act 1992, 
s. 5 (5)) a rule of criminal law: a birth certificate is evidence, admissible in 
court, of the family relationship it purports to indicate.

Second, evidence contradicting the birth certificate is inadmissible 
against a person who was raised as if he or she was indeed the child of 
those who raised that person.

Finally, this new rule in Part 3 would not apply where the birth certificate 
was fraudulently procured by the person to whose birth the certificate 
relates, i.e., where someone fraudulently procured their own certificate.

That proviso would not apply in any of these historic cases, where the 
fraud was by the parents and/or their collaborators, and not by the infant 
children.

Provisions of Bill
Section 1 provides for the short title of the Bill.

Section 2 defines certain standard terms. The section defines ‘adoptive 
parents’ as meaning, for the purposes of this Bill, a married couple, or both 
or either of them, who have informally adopted a child.

The section also defines an ‘informal adoption’ as involving–

• the placing of a child before 1 January 1980 into the care of a married 
couple neither of whom were parents of the child concerned,

• with a view to the child being held out and considered for all 
purposes to be the child of that couple, born to them in wedlock, or to 
be their adopted child,

• without any regard to the need for an adoption order, and

• the furnishing of information, in connection with registering the 
child’s birth, purporting to show the couple to be the natural parents 
of the child.

Section 3 deals with the jurisdiction, parties and venue for an application 
under section 4. The court shall be the Circuit Court. The parties shall 
include the adoptive parents if living, the Child and Family Agency 
(TUSLA), the Registrar of Births (an tArd-Chláraitheoir) and the Attorney 
General. The court may direct that notice of an application for an order 
shall be given to other persons.

An application for an order may be made notwithstanding that any 
person named as an adoptive parent is not, or may not, be alive.

In keeping with family court procedures, on hearing an application under 
the Bill the court may direct that the whole or any part of the proceedings 
shall be heard in camera.

Section 4 provides that, where on hearing an application under the 
section the court is satisfied that the persons named in the application as 
adoptive parents have effected an informal adoption of the applicant, the 
court may order–

• that the informal adoption is deemed to be a valid adoption, effected 
by an adoption order made on the date shown on the applicant’s birth 
certificate as his or her date of birth,

• that the adoptive parents are deemed accordingly to be adopters of the 
applicant, and
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• that an tArd-Chláraitheoir and the Adoption Authority shall take such 
steps as are necessary and are specified in the order, so as to give 
effect to its terms.

Such an order shall be binding on the parties to the proceedings, and on 
any person claiming through a party to the proceedings, and shall also be 
binding on the State.

Section 5 provides that, where a document purports to be a birth 
certificate issued either under the Births and Deaths Registration Acts 1863 
to 1987 or the Civil Registration Acts 2004 to 2014, and a person is named 
as father or mother of the person to whose birth the certificate relates, then 
the document is admissible in any civil proceedings as evidence of the 
relationship indicated in the certificate.

Section 6 provides that, where–

• a document purports to be a birth certificate issued under the Births 
and Deaths Registration Acts 1863 to 1987 (i.e., not issued under the 
more recent legislation, in force since 2004),

• a person is named in the certificate as father or mother of the person 
to whose birth the certificate relates, and

• the person to whose birth the certificate relates has consistently been 
treated, with regard to the rights and duties of parents and children 
in relation to each other, as the child of the person so named as his or 
her father or mother,

then evidence tending to contradict the evidence of the family relationship 
made admissible under section 5 is not admissible against the person to 
whose birth the certificate relates, or any one claiming under that person, 
in any civil proceedings where the relationship between that person and a 
person named in the certificate as his or her father or mother is put in issue.

However, this rule will not apply in a case where the birth certificate was 
fraudulently procured by the person to whose birth the certificate relates.

Joan Burton TD,
Eanáir, 2019.

Wt. —. 330. 1/19. Essentra. (76347). Gr. 30-15.
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