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AN BILLE AIRGEADAIS (ACHOMHAIRC CHÁNACH AGUS AN 
RIALACHÁN RÉAMHEOLAIRE), 2019

FINANCE (TAX APPEALS AND PROSPECTUS REGULATION) 
BILL 2019

____________

EXPLANATORY MEMORANDUM
____________

PART 1

PRELIMINARY AND GENERAL

Section 1 contains the title of the ‘Act’ and sets the commencement date 
for Part 1 and Part 2 as the date on which the Minister for Finance orders.

Section 2 contains a definition of the Taxes Consolidation Act 1997, 
the Companies Act 2014 and the Finance (Tax Appeals) Act 2015 for the 
purposes of the Bill.

PART 2

AMENDMENT OF ACT OF 2015

Section 3 amends section 2 of the Finance (Tax Appeals) Act 2015 to 
insert a definition of a ‘chairperson’ of the Tax Appeals Commission.

Section 4 amends section 3 of the Finance (Tax Appeals) Act 2015 to 
confirm that the Tax Appeals Commission has the power to enter into 
contracts in its own right.

Section 5 inserts a number of new sections, numbered from 4A to 4G, 
into the Finance (Tax Appeals) Act 2015 to provide for the appointment 
and functions of the chairperson.

The new section 4A allows the Minister for Finance to appoint a 
chairperson to the Tax Appeals Commission from a panel of suitable 
candidates assessed by the Public Appointments Service.

The section provides that:

• The Minister for Finance can appoint a chairperson to the Tax 
Appeals Commission for a term not to exceed 7 years and restricts 
an individual from becoming chairperson for more than two 7 year 
terms.

• Where a chairperson is appointed, who is not a serving 
Commissioner, they are deemed to be appointed as a Commissioner 
at the time of appointment as chairperson.

• Suitable candidates will be selected based on requirements specified 
by the Minister for Finance. These requirements may include 
a minimum period of practical experience, a particular level of 
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academic or professional qualification or (subject to the Employment 
Equality Act 1998), requirements in relation to age and health.

• A chairperson must retire on reaching retirement age.

• If the Minister for Finance does not re-appoint a chairperson for a 
second term the Minister for Finance must make a statement before 
Dáil Éireann as to the reason behind their decision.

The new section 4B provides that a chairperson may resign by writing to 
the Minister for Finance. The section allows for a minimum notice period 
of 3 months from the date of the letter of resignation, unless the Minister 
for Finance approves a shorter notice period.

The new section 4C permits the Minister for Finance to remove a 
chairperson of the Tax Appeals Commission for various reasons, including 
misbehavior, incapacity through ill health, significant conflict of interest or 
if the removal of the chairperson is necessary for the effective performance 
of the Commission.

The section provides that, if the Minister for Finance removes a 
chairperson for any of the stated reasons, the Minister for Finance must 
make a statement before Dáil Éireann as to the reason behind the decision.

The new section 4D provides for the cessation of the chairperson’s 
term of office. The chairperson’s term of office will cease on either the 
expiration of their term as chairperson, their resignation or removal as 
either a chairperson or a Commissioner, or if the chairperson ceases to be 
a Commissioner.

The new section 4E provides for a situation where the chairperson 
becomes temporarily incapacitated. The section provides that the Minister 
for Finance may appoint another Commissioner to assume the role of 
chairperson for the duration of the period of incapacity.

The new section 4F sets out the functions and responsibilities of the 
chairperson, as follows;

• The chairperson will be responsible for the management of the 
administration of the tax appeals system and the business output of 
the Tax Appeals Commission as a whole.

• The chairperson will be responsible to the Minister for Finance for 
ensuring that the tax appeals system is cost effective, efficient and 
that appeals are being processed, adjudged and determined in a timely 
manner.

• The chairperson, as accounting officer, will be responsible for the 
Commission’s accounting and financial reporting system including 
control systems such as audit and risk committees.

• The chairperson will have the power to issue guidelines on the 
operation of the appeal system and to consult with the other 
Commissioners in relation to the business of the Tax Appeals 
Commission both informally and through a formal meeting structure.

• The chairperson will have responsibility for ensuring that the Tax 
Appeals Commission is compliant with its obligations under data 
protection law and the Freedom of Information Act 2014.

• The chairperson will have the authority to delegate certain functions 
to other Commissioners or staff of the Commission but ultimate 
responsibility for the performance of the function is with the 
chairperson. The functions that can be delegated are to do with the 
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performance of the administrative function, the implementation of 
effective systems and procedures.

The new section 4G enables the chairperson to request a report or reports 
from a Commissioner in relation to their work carried out on behalf of the 
Tax Appeals Commission and in particular determinations of appeals.

The section enables the chairperson to specify the information to be 
contained in the report and, if necessary, to set a reasonable time frame for 
the provision of the report.

Section 6 amends section 6 of the Finance (Tax Appeals) Act 2015 which 
relates to the functions of Commissioners before the establishment of the 
position of chairperson. The section being removed is a function which has 
been legislated for under section 5 as a specific function of the chairperson.

Section 7 amends section 8 of the Finance (Tax Appeals) Act 2015 
by amending subsection (2) to include reference to the new section 
4A(10) which provides that a person who is not a Commissioner will 
be automatically appointed as a Commissioner if they are appointed as 
chairperson.

Section 8 amends section 13 of the Finance (Tax Appeals) Act 2015 
by inserting a new subsection (6) which limits the total term that a person 
can serve as a Commissioner and as chairperson of the Tax Appeals 
Commission at 14 years in total. This is in line with Government policy 
in relation to the appointment of senior civil servants and chief executives.

Section 9 amends section 14 of the Finance (Tax Appeals) Act 2015 
to differentiate between the remuneration of a Commissioner and the 
remuneration of a chairperson.

Section 10 inserts a new section 14A into the Finance (Tax Appeals) Act 
2015 which gives the Minister for Finance, following consultation with the 
Minister for Public Expenditure and Reform, the authority to set the terms 
and conditions of the chairperson’s appointment.

The new section 14A gives the Minister for Public Expenditure 
and Reform the authority to set the rate of remuneration payable to the 
chairperson.

Section 11 amends section 21 of the Finance (Tax Appeals) Act 2015 
to substitute the word ‘chairperson’ for ‘Commissioners’ in a number of 
subsections as the chairperson will now have the responsibility to ensure 
that the annual report of the Tax Appeals Commission is prepared on time 
and contains the information as set out in section 21 of the Finance (Tax 
Appeals) Act 2015. The chairperson will also have responsibility for the 
preparation of any other reports that the Minister requests under section 21.

Section 12 amends sub-section (3) of section 949AP of the Taxes 
Consolidation Act 1997 which relates to appeals against a determination 
of the Tax Appeals Commission. The amendment clarifies that a party 
dissatisfied with a determination must clearly state in what respect the 
determination is alleged to be erroneous on a point of law, in addition to 
stating dissatisfaction with the determination.

Section 13 amends section 949AQ of the Taxes Consolidation Act 1997 
by including the following new subsections (7A), (7B), (7C) and (7D) to 
specify that the party requesting a case stated for the purposes of appealing 
a decision of the Tax Appeals Commission must compile a copy of the 
exhibits specified in the case stated if they have them in their possession 
or procurement. It also provides that, where the party does not have copies 
of the necessary exhibits, they may request that the Appeal Commissioners 
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instruct the other party to the appeal to provide a copy of the exhibits to the 
party requesting the case stated.

Section 14 amends section 2 of the Civil Service Regulation Act 1956 to 
include the chairperson of the Tax Appeals Commission as the ‘authorised 
authority’ in relation to disciplinary matters concerning the staff of the Tax 
Appeals Commission.

PART 3

Section 15 amends section 1348 of the Companies Act 2014 to update 
the definitions of ‘EU Prospectus Law’, ‘Irish Prospectus Law’, ‘Prospectus 
Regulation’ and ‘local offer’ to refer to the new Regulation (EU) 2017/1129, 
Irish domestic regulations as amended and the increase in the local offer 
threshold to €8 million.

These changes are necessary to reflect the change in legislative basis 
from the previous Directive 2003/71/EC to the new Regulation (EU) 
2017/1129.

This section also provides for a number of consequential amendments 
to other definitions arising from the updated definitions to ‘EU Prospectus 
Law’, ‘Irish Prospectus Law’ and ‘Prospectus Regulation’.

This section amends the definition of ‘expert’ to provide for a more 
concise definition.

This section is amended to include definitions for ‘delegated act’ which 
refers to level two measures adopted by the European Commission in 
accordance with Article 44 of the Prospectus Regulation.

A new definition of ‘Domestic Regulations’ is also included in this 
section which refers to secondary domestic legislation necessary to give 
effect to the Regulation.

This section also amends subsection 2 to give effect to the necessary 
amendment of certain definitions in subsection 1.

Section 16 amends section 1349 of the Companies Act 2014, changing 
the reference to ‘Irish Prospectus Law’ to the new definition of ‘Domestic 
Regulations’.

Section 17 amends subsection (1) of Section 1350 of the Companies Act 
2014 to give effect to Article 11 of Regulation (EU) 2017/1129.

Article 11 requires Member States to ensure that no civil liability shall 
attach to any person solely on the basis of the summary or the specific 
summary of an EU Growth prospectus including any translation thereof 
unless it is misleading or omits key information.

Section 18 amends section 1351 of the Companies Act 2014, changing 
the reference to ‘Irish Prospectus Law’ to the new definition of ‘Domestic 
Regulations’.

Section 19 amends section 1354 of the Companies Act 2014, changing 
the references to ‘2003 Prospectus Directive’ and ‘delegated acts’ as a 
consequence of the new definition of ‘EU Prospectus Law’.

Section 20 amends section 1357 of the Companies Act 2014, changing 
the references to ‘Irish Prospectus Law’ to the new definition of ‘Domestic 
Regulations’.

Section 21 amends subsection (1) of section 1361 of the Companies Act 
2014 to provide for a category 3 offence to be applied to the offeror of a 
local offer if they are found to be in breach of the local offer requirements.
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This section also provides for additional local offer requirements and 
for a category 3 offence to be applied in the event of a breach of these 
additional requirements.

The additional requirements are based on recommendations made by the 
Central Bank of Ireland as the competent authority for the purposes of the 
prospectus regulations.

Section 22 amends section 1363 of the Companies Act 2014, changing 
the references to ‘Irish Prospectus Law’ to the new definition of ‘Domestic 
Regulations’ and updates references to ‘EU Prospectus Law’ and ‘2003 
Prospectus Directive’ as a result of the amendments to definitions contained 
in Section 15.

Section 23 amends section 1364 of the Companies Act 2014 to provide 
for consequential amendments to give effect to the necessary amendment 
of certain definitions in Section 15.

Section 24 amends section 1551(11) of the Companies Act 2014 to 
amend the reference to ‘Commission Regulation (EC) No. 809/2004 of 29 
April 2004’ to the definition of ‘Prospectus Regulation’ as set out in Section 
15 [amending Section 1348].

This consequential amendment is necessary to reflect the entry into 
force of Regulation (EU) 2017/1129 and associated delegated acts.

Section 25 provides for commencement of these amendments on 21 July 
2019 the date Regulation (EU) 2017/1129 enters into force and becomes 
directly applicable in Ireland.

It also provides for transitional measures from the Prospectus (Directive 
2003/71/EC) Regulations 2005 [SI No. 324/2005] to the new legislative 
regime as contained in Article 49 of Regulation (EU) 2017/1129.

Prospectus that are approved before 21 July 2019 will not become 
subject to Regulation (EU) 2017/1129 until the earlier of 21 July 2020 or 
the end of the validity of the prospectus itself.

Meitheamh, 2019.

Wt. —. 311. 6/19. Essentra. (78896). Gr. 30-15.
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