
An Bille um Fhaisnéis faoin Difríocht Pá idir na hInscní, 2019

Gender Pay Gap Information Bill 2019

Mar a tionscnaíodh

As initiated

[No. 30 of 2019]





AN BILLE UM FHAISNÉIS FAOIN DIFRÍOCHT PÁ IDIR NA HINSCNÍ, 2019
GENDER PAY GAP INFORMATION BILL 2019

Mar a tionscnaíodh
As initiated

CONTENTS

Section
1.  Definitions

2.  Gender pay gap information

3.  Amendment of Principal Act - insertion of sections 85B to 85D

4.  Amendment of section 88 of Principal Act

5.  Amendment of section 32 of Irish Human Rights and Equality Commission Act 2014

6.  Review

7.  Short title, collective citations and commencement

[No. 30 of 2019]



ACTS REFERRED TO

Data Protection Act 2018 (No. 7)

Employment Equality Act 1998 (No. 21)

Employment Equality Acts 1998 to 2015

Irish Human Rights and Equality Commission Act 2014 (No. 25)

Public Service Management Act 1997 (No. 27)

2



AN BILLE UM FHAISNÉIS FAOIN DIFRÍOCHT PÁ IDIR NA HINSCNÍ, 2019
GENDER PAY GAP INFORMATION BILL 2019

Bill
entitled

An Act to amend the Employment Equality Act 1998 to require regulations to be made 
that will require certain employers to publish information relating to the remuneration of 
their employees by reference to the gender of such employees for the purpose of 
showing whether there are differences in such remuneration referable to gender and, if 
there are such differences, the size of such differences and to require such employers to 
publish statements setting out the reasons for such differences and the measures (if any) 
taken, or proposed to be taken, by those employers to eliminate or reduce such 
differences; to make a consequential amendment to the Irish Human Rights and Equality 
Commission Act 2014; and to provide for related matters.

Be it enacted by the Oireachtas as follows:

Definitions
1. In this Act—

“Minister” means the Minister for Justice and Equality;

“Principal Act” means the Employment Equality Act 1998.

Gender pay gap information
2. The Principal Act is amended by the insertion of the following section after section 20:

“20A.(1) The  Minister  shall,  as  soon  as  is  reasonably  practicable  after  the 
commencement of  section 2 of the  Gender Pay Gap Information Act  
2019 and  in  accordance  with  this  section,  make  regulations 
requiring—

(a) employers to publish information relating to the remuneration of 
their  employees  for  the  purpose  of  showing  whether  there  are 
differences in such remuneration referable to gender and, if so, the 
size of such differences,

(b) that information referred to in paragraph (a) include the following:
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(i) the  difference  between  the  mean  hourly  remuneration  of 
employees  of  the  male  gender  and  that  of  employees  of  the 
female gender expressed as a percentage;

(ii) the  difference  between  the  median  hourly  remuneration  of 
employees  of  the  male  gender  and  that  of  employees  of  the 
female gender expressed as a percentage;

(iii) the  difference  between  the  mean  bonus  remuneration  of 
employees  of  the  male  gender  and  that  of  employees  of  the 
female gender expressed as a percentage;

(iv) the  difference  between  the  median  bonus  remuneration  of 
employees  of  the  male  gender  and  that  of  employees  of  the 
female gender expressed as a percentage;

(v) the difference between the mean hourly remuneration of part-
time  employees  of  the  male  gender  and  that  of  part-time 
employees of the female gender expressed as a percentage;

(vi) the difference between the median hourly remuneration of part-
time  employees  of  the  male  gender  and  that  of  part-time 
employees of the female gender expressed as a percentage;

(vii) the percentage of all employees of the male gender who were 
paid bonus remuneration and the percentage of all employees of 
the female gender who were paid such remuneration;

(viii) the  percentage  of  all  employees  of  the  male  gender  who 
received benefits in kind and the percentage of all employees of 
the female gender who received such benefits,

and

(c) employers  to  publish,  concurrently  with  the  publication  of 
information  referred  to  in  this  section  that  shows  differences 
relating to remuneration that are referable to gender, a statement 
setting out—

(i) in the employer’s opinion, the reasons for such differences in 
that employer’s case, and

(ii) the measures (if any) being taken, or proposed to be taken, by 
the  employer  to  eliminate  or  reduce  such  differences  in  that 
employer’s case.

(2) In  making  regulations  under  this  section,  the  Minister  shall  have 
regard to the estimated costs of complying with, and enforcing, such 
regulations.

(3) (a) Regulations made under this section shall not apply to an employer 
having fewer than 50 employees.

(b) Subject to paragraph (d), regulations made under this section shall 
not apply to an employer having fewer than  250 employees until 
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the 2nd anniversary of the making of the first regulations under this 
section.

(c) Subject to paragraph (d), regulations made under this section shall 
not apply to an employer having fewer than 150 employees until 
the 3rd anniversary of the making of the first regulations under this 
section.

(d) When regulations  made under  this  section apply to an employer 
referred to in paragraph (b) or (c), the regulations shall continue to 
apply to  the  employer  except  during  such  times  (if  any)  as  the 
employer falls within paragraph (a).

(4) Regulations  made  under  this  section  may  prescribe  any,  or  any 
combination of, the following:

(a) the classes of employer to which the regulations apply (whether by 
reference  to  the  number  of  employees  that  an  employer  has  or 
otherwise);

(b) the classes of employee to which the regulations apply;

(c) the classes of remuneration to which the regulations apply;

(d) how  the  number  of  employees  that  an  employer  has  is  to  be 
calculated;

(e) how the remuneration or classes of remuneration of employees is to 
be calculated.

(5) Regulations  made  under  this  section  may  prescribe  the  form  and 
manner in which, and the frequency (which shall not be more frequent 
than once in each year)  with which, information is  to be published 
under  the  regulations  in  order  to  bring  such  information  to  the 
attention of—

(a) the employees to whom the information relates, and

(b) the public.

(6) Regulations  made  under  this  section  may  require  the  employer 
concerned to publish information in respect of—

(a) each Department of State,

(b) each Scheduled Office within the meaning of the  Public Service 
Management Act 1997,

(c) the Garda Síochána, and

(d) the Defence Forces.

(7) (a) Paragraph (b) applies where an employer does not have access to 
information which the employer requires in order to comply with 
regulations  made  under  this  section  but  another  person  (in  this 
section referred to as the ‘other person’) does have access to such 
information.
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(b) Regulations made under this section may require the other person 
to give the information, or give access to the information, to the 
employer to the extent necessary to enable the employer to comply 
with such regulations.

(8) (a) Paragraph (b) applies to the personal data of employees included, 
or to be included, in information referred to in this section.

(b) Regulations made under this section may prescribe, in addition to 
any relevant measures or steps that an employer or the other person 
is required to take in respect of personal data, measures or steps to 
be taken by—

(i) the  employer  to  ensure  that  personal  data  have  undergone 
pseudonymisation before or when they are published, or

(ii) the other  person to  ensure  that  personal  data  have undergone 
pseudonymisation  before  or  when the  other  person  gives  the 
data, or gives access to the data, to an employer.

(c) In this subsection—

‘Data Protection Regulation’ means Regulation (EU) 2016/679 of 
the European Parliament and of the Council of 27 April 20161 on 
the protection of natural persons with regard to the processing of 
personal data and on the free movement of such data, and repealing 
Directive 95/46/EC (General Data Protection Regulation);

‘personal data’ has the meaning assigned to it by Article 4 of the 
Data Protection Regulation;

‘pseudonymisation’ has the meaning assigned to it by Article 4 of 
the Data Protection Regulation;

‘relevant measures or steps’—

(a) in  relation  to  an  employer  and  personal  data,  means  the 
measures or steps that the employer is required to take in respect 
of the data—

(i) pursuant to a provision of the Data Protection Regulation,

or

(ii) by or under the Data Protection Act 2018, or

(b) in  relation  to  the  other  person  and  personal  data,  means  the 
measures or  steps that  the other person is  required to take in 
respect of the data—

(i) pursuant to a provision of the Data Protection Regulation, or

(ii) by or under the Data Protection Act 2018.

(9) Regulations  made  under  this  section  may require  the  employer  to 
publish information—

1 O.J. No. L 119, 4.5.2016, p. 1
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(a) in respect of any of the following:

(i) the  difference  between  the  mean  hourly  remuneration  of 
employees of the male gender on temporary contracts and that 
of employees of the female gender on such contracts expressed 
as a percentage;

(ii) the  difference  between  the  median  hourly  remuneration  of 
employees of the male gender on temporary contracts and that 
of employees of the female gender on such contracts expressed 
as a percentage;

(iii) the respective percentages of all employees who fall within each 
of—

(I) the lower remuneration quartile pay band,

(II) the lower middle remuneration quartile pay band,

(III) the upper middle remuneration quartile pay band, or

(IV) the upper remuneration quartile pay band,

who are of the male gender and who are of the female gender,

or

(b) by reference to job classifications.

(10) In  making  regulations  under  this  section,  the  Minister  shall  have 
regard to  the  principle  that  employees  and the  public  need to  have 
access to any information which shows whether there are differences 
relating to the remuneration of employees by reference to the gender 
of such employees and, if there are such differences, the reasons for 
such  differences  and  the  measures  being  taken,  or  proposed  to  be 
taken, to eliminate or reduce such differences.”.

Amendment of Principal Act - insertion of sections 85B to 85D
3. The Principal  Act  is amended by the insertion of the following sections after section 

85A:

“Enforcement powers in respect of gender pay gap information
85B. (1) The Minister  may appoint  persons to be designated officers for  the 

purpose of ensuring that information published by an employer under 
regulations made under section 20A is accurate.

(2) At the request of the Minister,  a designated officer appointed under 
subsection  (1)  shall  investigate  and  prepare  a  report  on  a  question 
specified by the Minister for the purpose referred to in that subsection.

(3) Sections 94 and 96 shall, with all necessary modifications, apply to an 
investigation referred to in subsection (2) as if—
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(a) in the case of section 94, any reference in subsections (2), (5) and 
(6)  of  that  section to  a  designated officer  were  a reference to  a 
designated officer appointed under subsection (1), and

(b) in  the  case  of  section  96,  any  reference  in  that  section  to  the 
Director  General  of  the  Workplace  Relations  Commission,  the 
Chairman of the Labour Court  or  an adjudication officer  were a 
reference to a designated officer appointed under subsection (1).

Application to Circuit Court in case of failure to comply with regulations 
made under section 20A
85C. (1) Subject to subsection (3), where the Irish Human Rights and Equality 

Commission is satisfied that it  has reasonable grounds for believing 
that there has been a failure by a person (in this section referred to as 
the  ‘person  concerned’)  to  comply  with  regulations  made  under 
section 20A, it may make an application to the Circuit Court for the 
grant of an order requiring the person concerned to comply with those 
regulations.

(2) The Circuit Court may grant the order sought by an application under 
subsection  (1)  if  the  Circuit  Court  is  satisfied  that  the  person 
concerned has failed to comply with regulations made under section 
20A.

(3) The jurisdiction conferred on the Circuit Court by this section shall be 
exercised by the judge for the time being assigned to the circuit where 
the person concerned ordinarily resides or carries on any profession, 
business or occupation.

Redress through Workplace Relations Commission
85D. (1) An employee (in this  section referred to as the ‘complainant’)  who 

claims that his or her current employer (in this section referred to as 
the ‘respondent’)  has failed to comply with regulations made under 
section  20A (such  claim  in  this  section  being  referred  to  as  the 
‘complaint’) may refer the complaint to the Director General of the 
Workplace Relations Commission.

(2) (a) Subject  to  paragraphs  (b)  and  (d),  the  Director  General  shall 
investigate  the complaint  if  he or  she is  satisfied that  there  is  a 
prima facie case to warrant the investigation.

(b) (i) The  Director  General  may,  by notice  in  writing given  to  the 
complainant or respondent, or both, require the complainant or 
respondent, or both, to give to the Director General, within the 
period specified in the notice (being a period reasonable in the 
circumstances),  such  further  information  that  the  Director 
General may reasonably require in order to assist the Director 
General  to  decide whether or  not  there  is  a  prima facie case 
referred to in paragraph (a).

(ii) The  complainant  or  respondent  given  a  notice  under 
subparagraph (i) shall comply with the notice.
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(c) The Director General may, as part of an investigation (if any) of the 
complaint and if he or she considers it appropriate to do so, hear 
persons  appearing  to  the  Director  General  to  be  interested  and 
desiring to be so heard.

(d) Section  77A shall,  with  all  necessary modifications,  apply to  a 
complaint as that section applies to a claim.

(3) Subsections  (3A)  and  (4)  of  section  79  shall,  with  all  necessary 
modifications,  apply in  relation  to  an  investigation  by the  Director 
General  under  subsection  (2)  as  they  apply  in  relation  to  an 
investigation by the Director General under that section.

(4) An investigation under subsection (2) shall be held in private.

(5) At the conclusion of an investigation under subsection (2) (including 
an  investigation  of  a  preliminary  issue  under  subsection  (3A)  of 
section 79), the Director General shall make and issue a decision and, 
if the decision is in favour of the complainant—

(a) the Director General may provide for an order that the respondent 
take  a  specified  course  of  action  in  order  to  comply  with 
regulations made under section 20A, or

(b) in the case of a decision on a preliminary issue under subsection 
(3A) of section 79, it shall be followed by an investigation of the 
complaint.

(6) Not  later  than  42  days  from  the  date  of  such  a  decision,  the 
complainant, on notice to the respondent, or the respondent, on notice 
to  the  complainant,  may appeal  to  the  Labour  Court  by  notice  in 
writing specifying the grounds of the appeal.

(7) The Labour Court shall hear an appeal under subsection (6) in private 
unless, at the request of the complainant or respondent, it determines 
to hold the appeal, or so much of it as it does not consider should be 
treated as confidential, in public.

(8) The  Labour  Court  shall  issue  a  determination  on  the  appeal  under 
subsection (6) and the Court shall have power to grant such redress as 
the Director General has under subsection (5)(a).

(9) Notwithstanding anything in section 89, the publication of decisions 
and determinations  shall  include the  names of  the  complainant  and 
respondent.”.

Amendment of section 88 of Principal Act
4. Section 88 of the Principal Act is amended, in subsection (3)—

(a) in paragraph (c), by the substitution of “section,” for “section, and”, and

(b) by the insertion of the following paragraph after paragraph (c):
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“(ca) in the case of a decision or determination under section 85D, the 
complainant and the respondent, within the meaning of that section, 
and”.

Amendment of section 32 of Irish Human Rights and Equality Commission Act 2014
5. Section 32 of the Irish Human Rights and Equality Commission Act 2014 is amended by 

the insertion of the following subsection after subsection (4):

“(5) Arising  out  of  the  operation  of  section  20A of  the  Employment 
Equality  Act  1998 as  read  with  regulations  made  thereunder,  the 
Minister  may  request  the  Commission  to  consider  exercising  its 
powers under this section in relation to a particular undertaking, group 
of undertakings or the undertakings making up a particular industry or 
sector thereof and the Commission shall comply with such request.”.

Review
6. The  Minister  shall  cause  a  review  of  the  functioning  of  the  amendments  made  by 

sections 2 to 5 to be carried out before the 5th anniversary of the date of commencement 
of this section.

Short title, collective citations and commencement
7. (1) This Act may be cited as the Gender Pay Gap Information Act 2019.

(2) The  Employment  Equality  Acts  1998  to  2015 and  sections  2 to  4 may be  cited 
together as the Employment Equality Acts 1998 to 2019.

(3) The  Irish Human Rights and Equality Commission Act 2014 and  section  5 may be 
cited together as the Irish Human Rights and Equality Commission Acts 2014 and 
2019.

(4) This Act shall come into operation on such day or days as the Minister may by order 
or  orders  appoint  either  generally  or  with  reference  to  any particular  purpose  or 
provision and different days may be so appointed for different purposes or different 
provisions.
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An Bille um Fhaisnéis faoin Difríocht Pá idir 
na hInscní, 2019

                       

BILLE
(mar a tionscnaíodh)

dá ngairtear

Acht do leasú an Achta um Chomhionannas Fostaíochta, 
1998  chun  a  cheangal  go  ndéanfar  rialacháin  lena 
gceanglófar  ar  fhostóirí  áirithe faisnéis  a  fhoilsiú  a 
bhaineann le luach saothair a bhfostaithe faoi threoir 
inscne  na  bhfostaithe  sin  chun  a  léiriú  an  bhfuil 
difríochtaí  sa  luach saothair  sin  is  inchurtha i  leith 
inscne agus, má tá difríochtaí den sórt sin ann, chun 
méid na ndifríochtaí sin a léiriú agus chun a cheangal 
ar na fostóirí sin ráitis a fhoilsiú lena leagtar amach 
na  cúiseanna  leis  na  difríochtaí  sin  agus  na  bearta 
(más ann) a  rinne na fostóirí  sin,  nó a  bheartaíonn 
siad  a  dhéanamh,  chun  deireadh  a  chur  leis  na 
difríochtaí  sin nó iad a  laghdú; do dhéanamh leasú 
iarmhartach ar an Acht fá Choimisiún na hÉireann um 
Chearta an Duine agus Comhionannas, 2014; agus do 
dhéanamh socrú i dtaobh nithe gaolmhara.

An tAire Dlí agus Cirt agus Comhionannais a 
thíolaic,

4 Aibreán, 2019
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