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The main purpose of the Bill is:
To transpose Council Framework Decision 2008/947/JHA of 27 

November 2008 on the application of the principle of mutual recognition 
of judgments and probation decisions with a view to the supervision of 
probation measures and alternative sanctions. The effect of the Bill will 
be to allow an Irish resident who is sentenced to a period of probation 
for an offence committed while temporarily in another Member State, to 
return home and be supervised by the Irish Probation Service. Similarly, it 
will allow a resident of another Member State, who commits an offence in 
Ireland for which he or she receives a sentence of probation, to return to his 
or her country of residence under the supervision of the probation services 
in that State.

Provisions of the Bill

PART 1
Preliminary and General

Section 1: Short Title and commencement
Section 1 provides for the short title and commencement of the Act.

Section 2: Interpretation
Section 2 is a standard general interpretation provision for terms which 

will be used throughout the Bill. This section also specifies that any word 
or expression used in the Act and Framework Decision shall have the same 
meaning unless the context requires otherwise.

Section 3: Application of Act
Section 3 provides that the Act will not apply to a judgment which is 

handed down before the commencement of the Act.

Section 4: Designation of competent authorities
Section 4 specifies that the courts and the Minister for Justice and 

Equality will be designated as the competent authorities for the Framework 
Decision.
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Section 5: Provisions supplementary to section 4
Section 5 enables the Minister for Justice and Equality to, by regulation, 

designate appropriate persons to carry out functions for which he or she is 
the competent authority for the purposes of the Framework Decision. This 
section also sets out a requirement for the Minister to notify the General 
Secretariat of the Council of the European Union of any designations made 
under this section.

Section 6: Orders and Regulations
Section 6 empowers the Minister for Justice and Equality to make 

regulations providing for any matter referred to in the Act as prescribed or 
to be prescribed.

Section 7: Expenses
Section 7 is a standard provision on the payment of expenses.

PART 2 
issuinG state is ireland

Section 8: Application of Part 2
Section 8 specifies that Part 2 applies when the judgment in question is 

handed down in the State ie. where the State is the issuing state.

Section 9: Definitions
Section 9 contains a list of definitions to be used solely for the purposes 

of Part 2 of the Act.

Section 10: Requests for forwarding judgments in State, etc., to Mem-
ber State competent authority

Section 10 provides the mechanism for initiating the process of 
forwarding a judgment, and if applicable, a probation decision to another 
Member State. This process can be initiated by a request to the Minister 
made by the Director of the Probation Service or the sentenced person.

Section 11: Forwarding of judgment in State, etc., to Member State 
competent authority

Section 11 sets out the process for the forwarding of a judgment. 
The Minister may forward the judgment to another Member State if the 
sentenced person ordinarily resides in that Member State and he or she 
wishes to return there.

Section 12: Withdrawal of Article 6 certificate
Section 12 empowers the Minister for Justice and Equality to withdraw 

the request to transfer the supervision of probation measures or alternative 
sanctions to another Member State. The Minister may withdraw the request 
if he or she does not agree with any adaption to the probation measure 
or alternative sanction made by the other Member State or the penalty 
the sentenced person would face for failing to comply with the probation 
measure or alternative sanction.

Section 13: Consequences of recognition of judgment in State
Section 13 provides for the transfer of competence for the supervision 

of probation measures or alternative sanctions to another Member State, 
where that Member State recognises the judgment and, where relevant, 
the probation decision sent to them from the State. The Member State 
also takes competence for subsequent decisions relating to the probation 
measure or alternative sanction.
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Section 14: Obligation to provide certain information to Member 
State competent authority

Section 14 requires the Minister for Justice and Equality to inform the 
executing Member State of any circumstances he or she becomes aware of 
that would necessitate a subsequent decision to be made if competence for 
that decision is with the executing Member State. In limited circumstances 
where jurisdiction for decisions remains with the State then, following any 
decision made, the Minister for Justice and Equality must inform the other 
Member State.

Section 15: Transfer of jurisdiction back to State
Section 15 provides for the Minister for Justice and Equality to request 

that the other Member State transfer jurisdiction back to the State where 
the sentenced person is charged with an offence in the State. The Minister 
for Justice and Equality may request information regarding duration and 
level of compliance of the sentenced person with the probation measures 
or alternative sanctions in the executing state and any subsequent decisions 
which were taken.

PART 3 
executinG state is ireland

Section 16: Application of Part 3
Section 16 states that the provisions of this part apply when Ireland is the 

executing state or the state to whom a judgment and, where applicable, the 
probation decision has been forwarded.

Section 17: Interpretation
Section 17 contains a list of definitions to be used solely for the purposes 

of Part 3 of the Act.

Section 18: Corresponding offences
Section 18 defines corresponding offences for the purposes of the Act.

Section 19: Probation measures and alternative sanctions to which 
Part 3 applies

Section 19 lists the probation measures and alternative sanctions which 
Part 3 will apply to. This list includes a requirement for the sentenced 
person to notify a specified authority of any change of residence, to not 
enter certain areas, to avoid contact with specified people and to carry out 
community service.

Section 20: Forwarding of judgment, etc., to competent authority in 
State

Section 20 specifies the process by which the Minister for Justice 
and Equality can receive a request to supervise a probation measure or 
alternative sanction from an issuing state. This section requires the Minister 
for Justice and Equality to communicate with the issuing state’s competent 
authority if the necessary documents are not received.

Section 21: Consent to forwarding judgment, etc., where sentenced 
person not lawfully and ordinarily in State

Section 21 provides for supervision of a probation measure or alternative 
sanction by the State in circumstances where the sentenced person is not 
ordinarily resident in the State but is an Irish citizen or is deemed to have 
close ties to the State by the Minister.



4

Section 22: Forwarding of judgment, etc., to Minister
Section 22 provides for circumstances where the issuing state has 

forwarded the judgment to a court, a Minister who is not the Minister for 
Justice and Equality or another public official. This section obliges that 
person to forward the judgment to the Minister for Justice and Equality.

Section 23: Consideration of the judgment, etc.
Section 23 provides for the Minister for Justice and Equality to refuse to 

recognise a judgment forwarded to him or her in specified circumstances. 
Grounds for refusal include incomplete documentation, immunity, 
availability of specialist treatment, absence of consent and the judgment 
falling outside the scope of the Framework Decision. Where no specified 
grounds for refusal exist, the Minister must make an application to the 
appropriate court to endorse the judgment.

Section 24: Endorsement of judgment, etc., by appropriate court
Section 24 provides the court with the power to endorse or refuse to 

endorse a judgment forwarded to the Minister for Justice and Equality. If 
the probation measure or alternative sanction is incompatible with the laws 
of the State, the court may adapt these measures. If these adaptions are 
agreed to by the issuing state, the sentenced person may be supervised in 
the State.

Section 25: Provisions applicable in cases of conditional release and 
suspended sentences

Section 25 provides that, where the sentenced person is on conditional 
release or serving a suspended sentence, the court shall make an order 
specifying that the judgment will be treated as a temporary release under 
the Criminal Justice Act 1960 or suspended sentence under the Criminal 
Justice Act 2006, respectively.

Section 26: Time limits for decisions
Section 26 specifies the time limits for applications and decisions under 

section 23 of the Act.

Section 27: Notification of endorsement of judgment and, where ap-
plicable, probation decisions

Section 27 requires the court, following the making of an order to endorse 
the judgment, to notify the sentenced person, the Minister for Justice and 
Equality, the Director of the Probation Service and the superintendent of the 
Garda Síochána district where the sentenced person resides or will reside.

Section 28: Recognition of judgment and probation decision
Section 28 provides for the recognition of the judgment and, where 

applicable, the probation decision when the court has made an order to 
endorse the judgment. Once the judgment has been recognised the Minister 
for Justice and Equality must take all steps necessary for the supervision of 
the probation measure or alternative sanction.

Section 29: Obligation to provide certain information to competent 
authority in issuing state

Section 29 requires the Minister for Justice and Equality to notify 
the issuing state of: the recognition or refusal to recognise a judgment 
forwarded by the issuing state to him or her; any adaption of the probation 
measure; and, where applicable, that the State will not take responsibility 
for subsequent decisions in relation to the judgment.
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Section 30: No jurisdiction to take subsequent decisions in certain 
cases

Section 30 specifies that the State will not assume responsibility for 
subsequent decisions in circumstances where a sentenced person is on 
conditional release and in the issuing state a judicial hearing must be held 
before revoking the decision made on their conditional release. In such 
circumstances, where a sentenced person being supervised in the State 
does not comply with the probation measure, any decision to revoke the 
conditional release must be taken by the issuing state. The sentenced person 
may participate in any hearing on the matter by video link.

Section 31: Judgment not reviewable
Section 31 provides that a person may not appeal the judgment in the 

State. Any appeal would have to take place in the State that issued the 
judgment.

Section 32: Transfer of jurisdiction back to competent authority in 
issuing state

Section 32 provides that jurisdiction for the supervision of the probation 
measure or alternative sanction will be transferred back to the issuing 
state where the Minister for Justice and Equality is satisfied on reasonable 
grounds that the sentenced person has left the State or absconded or where 
they are subject to new criminal proceedings in the issuing state and the 
issuing state has sought such a transfer.

Schedule
The schedule contains the text of the Framework Decision.

An Roinn Dlí and Cirt agus Comhionannais
Iúil, 2018.

Wt. —. 330. 7/18. Essentra. (73418). Gr. 30-15.
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