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AN BILLE UM ÚDARÁS GHARDA CÓSTA NA hÉIREANN, 2018
IRISH COAST GUARD AUTHORITY BILL 2018

Bill
entitled

An Act to make provision for the establishment of a body to be known as the Irish Coast 
Guard, replacing that division of the Department of Transport, Tourism and sport known 
as the Irish Coast Guard, to designate said body as a principal response agency to engage 
in the management and co-ordination of responses to major emergency events within the 
state and which shall serve in co-operation with an Garda Síochána, the health services 
executive, local authorities and other relevant bodies as may be prescribed by the 
Minister and to provide for related matters.

Be it enacted by the Oireachtas as follows:

Citation
1. (1) This Act may be cited as the Irish Coast Guard Authority Act 2018.

(2) This Act shall come into operation on such day or days as may be fixed by order of 
the Minister.

Definitions
2. In this Act, save where the context otherwise requires—

“Irish Coast Guard” means that part of the marine safety services of the Department of 
Transport which is known by that name and referred to in this Act as the “Coast Guard”;

“local authority” has the meaning assigned to it by the Local Government Act 2001;

“Minister” means the Minister for Transport, Tourism and Sport;

“major emergency” means an incident, which, usually with little or no warning, causes or 
threatens, death or injury, serious disruption of essential services or damage to property, 
the environment or infrastructure beyond the normal capabilities of An Garda Síochána, 
the Ambulance Service and the Fire Service in the area in which the event occurs;

“principal response agency” means an agency so designated by the Minister which shall 
act  in  co-operation  with  other  State  agencies  in  responding  to  major  emergencies 
occurring in the State.
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Establishment of the Coast Guard as a designated principal response agency
3. (1) There shall stand established on establishment day, a body to be known as the Irish 

Coast Guard Authority (in this Bill  referred to as the “Authority”),  to perform the 
functions conferred on it by this Act.

(2) The Authority shall be a body corporate with perpetual succession, an official seal, 
and may sue, and be sued, in its corporate name, acquire, hold and dispose of land.

(3) Judicial  notice  shall  be  taken  of  the  seal  of  the  Authority  and  any  document 
purporting to be an instrument made by the Authority, and to be sealed with the seal 
of the Authority shall, unless the contrary is shown, be received in evidence and be 
deemed to be such instrument without further proof thereof.

Establishment day
4. (1) The Minister shall by order appoint a day to be the establishment day for the purposes 

of this Act.

(2) That  Order  referred  in  subsection (1) shall  be  laid  before  each  House  of  the 
Oireachtas as soon as may be after it is made.

Members of the Authority
5. (1) The Authority shall consist of five members.

(2) The  person  who holds,  immediately before  the  establishment  day,  the  position  of 
Director of the Coast Guard, is deemed to be appointed as a member of the Authority, 
with effect on and from the establishment day for a period of not less than 5 years, 
subject  to  such  terms  and  conditions,  including  remuneration  and  superannuation 
arrangements, as the Minister with the consent of the Minister for Finance, Public 
Expenditure and Reform, may fix.

(3) The person referred to in subsection (2) shall be eligible to apply for re-appointment 
as a member.

(4) In the event that the person referred to in subsection (2);

(i) fails to be re-appointed as a member, or

(ii) resigns or is removed from office under subsection (10) other than for stated 
misbehaviour,

he or she will be deemed to be the Director of the Coast Guard in the employment of 
the  Authority,  subject  to  the  same  terms  and  conditions  as  regards  grading, 
remuneration and superannuation arrangements as applied to him or her immediately 
prior to his appointment as a member of the Authority under subsection (2).

(5) A member of  the  Authority,  other  than as provided for in  subsection (2),  shall  be 
appointed by the Minister.

(6) A member of the Authority shall be appointed to hold office in a full-time capacity for 
a  period  of  not  less  than  3  years  and  not  more  than  7  years  on  such  terms  and 
conditions, including remuneration, as the Minister, with the consent of the Minister 
for Finance, may fix.
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(7) The Minister shall appoint a member to be chairperson of the Authority on such terms 
and conditions, including remuneration, as the Minister may fix, with the consent of 
the Minister for Finance, Public Expenditure and Reform, to hold office for a period 
of not less than 3 years and not more than 7 years.

(8) The chairperson of the Authority shall have a casting vote in the case of decisions to 
be taken by the Authority.

(9) Where the chairperson of the Authority is unavailable to perform his or her duties, he 
or she, or if he or she is unable to do so, the Minister, shall appoint a member of the 
Authority to be an acting chairperson to assume the duties of the chairperson for a 
defined period not exceeding 12 months.

(10) With the exception of the person appointed under subsection (2), a person shall not be 
appointed as a member of the Authority unless the Public Appointments Service, after 
holding  a  competition  on  behalf  of  the  Authority,  has  selected  him  or  her  for 
appointment as a member.

(11) With the exception of the person appointed under  subsection (2),  a member of the 
Authority,  including the chairperson,  whose term of office expires by effluxion of 
time shall be eligible for re-appointment to serve a second term, subject to a limit of 
serving not more than 14 years on the Authority.

(12) A member of the Authority may:

(a) at any time resign his or her office by letter addressed to the Minister and the 
resignation shall take effect from the date specified therein or upon the date of 
receipt of the letter, whichever is the later, and

(b) be removed from office by the Minister if, in his or her opinion, the member has 
become incapable through ill-health of effectively performing his or her duties or 
for stated misbehaviour and the Minister shall cause to be laid before each House 
of the Oireachtas a statement of the reasons for such removal.

Independence of the Authority
6. Subject to this Act, the Authority shall be independent in the exercise of its functions.

Principal Response Agency designation
7. The Minister shall designate the Authority to be a principal response agency which shall 

act  in  cooperation  with  An  Garda  Siochána,  the  Health  Services  Executive,  local 
authorities, and other relevant authorities as may be prescribed by the Minister from time 
to time, by way of Regulation, in the event of a major emergency occurring in the State.

Objective of the Authority
8. (1) It shall be the objective of the Authority to use the resources available to it in the most 

beneficial manner in order that it may carry out its functions.

(2) In carrying out its functions as set out in section 9, the Authority shall have available 
to it, all resources that were available to the Coast Guard prior to the enactment of this 
Act.
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Functions of the Authority
9. (1) The functions of the Authority shall include, but shall not be limited to—

(a) the reduction in the loss of life on the seas, rivers, lakes, coastal and remote areas 
and waterways of the State,

(b) the prevention or minimization of damage to the marine environment within the 
Irish  Exclusive  Economic  Zone  (Irish  EEZ),  harbours  and  maritime  local 
authority areas,

(c) all search and rescue functions provided for in the international conventions of—

(i) the International Maritime Organisation, and

(ii) the International Civil Aviation Organisation,

(d) the preservation of property when possible,

(e) the provision of assistance to persons in danger at sea, on the coast, Islands or 
remote inland areas,

(f) the coordination of searches for missing persons at sea or on the coast,

(g) the provision of support on request to statutory bodies or agencies particularly in 
emergency response,

(h) intervention, as necessary, in marine casualties,

(i) monitoring maritime traffic within the Irish EEZ,

(j) handling of marine emergencies,

(k) tasking Coast Guard helicopters on—

(i) mountain rescue missions, and

(ii) aeromedical missions on behalf of the Health Services Executive,

(l) all other tasks carried out by the Coast Guard.

(2) The resources referred to in  section 8 shall include all authorized officers and staff 
heretofore  already appointed  to  serve  in  the  Coast  Guard  and  shall  include  those 
officers and staff appointed pursuant to—

(a) the Sea Pollution Acts 1991 to 2006,

(b) the Merchant Shipping (Salvage and Wreck) Act 1993,

(c) European  Communities  (Vessel  Traffic  Monitoring  and  Information  System) 
Regulations 2010.

Transfer of functions
10. (1) The administration and business in connection with the performance of any of the 

functions  transferred  by  subsection (3) and  subsection (2) are  transferred,  on  the 
establishment day, to the Authority.

(2) The functions vested in the Minister by or under—

(a) the Sea Pollution Acts 1991 to 2006,
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(b) the Merchant Shipping (Salvage and Wreck) Act 1993,

(c) Annexe  12  (Standards  and  Recommended  Practices  Search  and  Rescue)
(Designation of Authorities) Order, 1995,

are, on the establishment day, transferred to the Authority.

(3) The  powers  vested  in  the  Coast  Guard  under  the  European  Communities  (Vessel 
Traffic  Monitoring  and  Information  System)  Regulations  2010  are,  on  the 
establishment day, transferred to the Authority.

Staff of the Authority
11. (1) The Authority may, with the approval of the Minister, given with the consent of the 

Minister  for  Finance,  Public  Expenditure  and  Reform,  appoint  such  and  so many 
persons  to  be  members  of  its  staff  as  it  considers  necessary  to  assist  it  in  the 
performance of its functions.

(2) The  terms  and conditions,  including terms  and conditions  as  to  remuneration  and 
grading,  of  persons  appointed  under  subsection (1) shall  be  determined  by  the 
Minister  with  the  consent  of  the  Minister  for  Finance,  Public  Expenditure  and 
Reform.

Transfer of staff from the Minister to the Authority
12. (1) The Minister shall designate officers of the Minister who are Coast Guard officers 

immediately before the establishment day to be transferred to the Authority on the 
establishment day.

(2) The  Minister  may designate  such and so  many of  his  or  her  other  officers  to  be 
transferred to the Authority.

(3) Staff transferred in accordance with  subsection (1) or  (2) are deemed to be in the 
employment of the Authority.

(4) Save in accordance with a collective agreement negotiated with any recognized trade 
unions and staff associations concerned, an officer of the Minister transferred to the 
staff of the Authority under this section, shall not, while he or she is in the service of 
the Authority, receive a lesser scale of pay or be made subject to less beneficial terms 
and conditions of service (including those relating to tenure of office) than the scale 
of  pay  to  which  he  or  she  was  entitled  or  the  terms  and  conditions  of  service 
(including  those  relating  to  tenure  of  office)  to  which  he  or  she  was  subject 
immediately before his or her transfer.

Staff and other resources made available to the Authority by the Minister
13. (1) The Minister may make available to the Authority, on a request being made by the 

Authority,  such  staff,  premises,  equipment,  services  and  other  resources  as  the 
Minister  may determine  from time  to  time  in  consultation  with  the  Minister  for 
Finance, Public Expenditure and Reform.

(2) The Authority shall, on request from the Minister, pay to the Minister such sum or 
sums as  the  Minister  may specify to  be  the  expenses  incurred by the  Minister  in 
making available to the Authority such staff, premises, equipment, services and other 
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resources under subsection (1).

Grants to the Authority by the Minister
14. (1) In each financial year there shall be paid to the Authority out of moneys provided by 

the  Oireachtas,  a  grant  of  such  amount  as  the  Minister,  with  the  consent  of  the 
Minister  for  Finance,  Public  Expenditure  and  Reform,  after  consultation  with  the 
Authority in relation to its likely work programme and expenditure for the financial 
year (and after taking into account any other resources available to the Authority), 
may sanction towards the expenses of  the Authority in the due performance of its 
functions.

(2) In determining the grant payable to the Authority under  subsection (1), the Minister 
shall have regard to the obligations of the State under international conventions in so 
far as the performance of the functions of the Authority is concerned.

Membership of the Houses of the Oireachtas, European Parliament and local authorities
15. (1) Where a member of the Authority—

(a) accepts nomination as a member of Seanad Éireann,

(b) is elected as a member of either House of the Oireachtas or as a representative in 
the European Parliament,

(c) is regarded pursuant to the  European Parliament Elections Act 1997 as having 
been elected to the European Parliament to fill a vacancy, or

(d) becomes a member of a local authority,

he or she shall thereupon cease to be a member of the Authority.

(2) Where a member of the staff of the Authority—

(a) accepts nomination as a member of Seanad Éireann,

(b) is elected as a member of either House of the Oireachtas or as a representative in 
the European Parliament, or

(c) is regarded pursuant to the  European Parliament Elections Act 1997 as having 
been elected to the European Parliament to fill a vacancy,

he or she shall stand seconded from his or her employment by the Authority and shall 
not  be  paid  by,  or  be  entitled  to  receive  from  the  Authority,  remuneration  or 
allowances in respect of the period commencing on such nomination or election or 
when he or she is so regarded as having been elected, as the case may be, and ending 
when he or she ceases to be a member of either such House or such Parliament.

(3) A person who is,  for  the time being,  entitled under the Standing Orders  of  either 
House of the Oireachtas to sit therein or who is a member of the European Parliament 
shall,  while  he  or  she  is  so  entitled  or  is  such  a  member,  be  disqualified  from 
becoming a member of the Authority or a member of the staff of the Authority.

(4) A person who is a member of a local authority shall be disqualified from becoming a 
member of the Authority while he or she is a member of such local authority.
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Transfer of assets and liabilities
16. (1) The following are transferred to the Authority on the establishment day:

(a) all  property and rights  relating to  such property held or  enjoyed immediately 
before  that  day  by  the  staff,  administration  or  business  transferred  to  the 
Authority under section 9, or any trustee or agent acting on their behalf, and

(b) all liabilities incurred before that day by the staff, administration or business so 
transferred,  or  any trustee  or  agent  acting  on  their  behalf,  that  had  not  been 
discharged before that day.

(2) Every right and liability transferred to the Authority by this section may, on or after 
the establishment day, be sued on, recovered or enforced by or against the Authority 
in its own name and it shall not be necessary for the Authority to give notice to the 
person whose right or liability is transferred by this section of the transfer.

Appearance before Committees of the Oireachtas
17. The chairperson of the Authority shall,  whenever requested to do so, account  for  the 

performance of the functions of  the Authority to a Committee of either House of the 
Oireachtas.

Audit and Accounts
18. (1) The Authority shall keep in such form and in respect of such accounting periods as 

may be approved of by the Minister, with the consent of the Minister for Finance, 
Public Expenditure and Reform, all proper and usual accounts of moneys received or 
expended by it, including an income and expenditure account and a balance sheet.

(2) Accounts kept in pursuance of this section shall be submitted by the Authority, not 
later than three months after the end of the financial year to which they relate, to the 
Comptroller and Auditor General for audit and, immediately after the receipt of the 
Comptroller and Auditor General’s report on the accounts, a copy of the income and 
expenditure  account,  the  balance  sheet  and  of  such  other  (if  any)  accounts  kept 
pursuant  to  this  section  as  the  Minister,  after  consultation  with  the  Minister  for 
Finance, Public Expenditure and Reform, may direct.

(3) A copy of  the  Comptroller  and Auditor  General’s  report  on the  accounts  shall  be 
presented to the Minister who shall cause copies thereof to be laid before each House 
of the Oireachtas.

(4) As soon as practicable, but not later than 3 months after the end of each financial year, 
the Authority shall, in writing, report to the Minister in relation to the performance of 
its functions in that year and the Minister shall cause copies of the report to be laid 
before each House of the Oireachtas within 3 months of its receipt by him or her.

(5) The financial year of the Authority shall be the period of 12 months ending on 31 
December  in  any  year  and,  for  the  purposes  of  this  section  and  the  period 
commencing on the establishment day and ending on the following 31 December shall 
be deemed to be a financial year.
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Regulations
19. (1) The Minister may make regulations for the general purpose of this Act and may, by 

regulation,  provide  for  any  matter  referred  to  in  this  Act  as  prescribed  or  to  be 
prescribed.

(2) The  Minister  shall  consult  with  the  Authority  before  making  regulations  under 
subsection (1).

(3) Every regulation under this Act shall be laid before each House of the Oireachtas as 
soon as may be after it is made and, if a resolution annulling the regulation is passed 
by either such House within the next 21 days on which that House has sat after the 
regulation is laid before it, the regulation shall be annulled accordingly but without 
prejudice to the validity of anything previously done under the regulation.

(4) Regulations  under  this  Act  may  contain  such  incidental,  supplementary  and 
consequential provisions as appear to the Minister to be necessary or expedient for the 
purposes of the regulations.
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An Bille um Údarás Gharda Cósta na 
hÉireann, 2018

                       

BILLE
(mar a tionscnaíodh)

dá ngairtear

Acht  do  dhéanamh  socrú  maidir  le  comhlacht  a 
bhunú ar a dtabharfar Údarás Gharda Cósta na 
hÉireann,  a  chuirfear  in  ionad  an  rannáin  sin 
den Roinn Iompair,  Turasóireachta agus Spóirt 
ar a dtugtar Garda Cósta na hÉireann, d’ainmniú 
an  chomhlachta  sin  mar 
phríomhghníomhaireacht freagartha a bheidh ag 
gabháil  do  bhainistiú  agus  comhordú  na 
bhfreagairtí  do  mhórtheagmhais  éigeandála 
laistigh den Stát agus a fhónfaidh i gcomhar leis 
an  nGarda  Síochána,  le  Feidhmeannacht  na 
Seirbhíse  Sláinte,  le  húdaráis  áitiúla  agus  le 
comhlachtaí  iomchuí  eile  de  réir  mar  a 
fhorordóidh an tAire agus do dhéanamh socrú i 
dtaobh nithe gaolmhara.

An Teachta Roibeard Ó Troithigh a thug isteach,
21 Meitheamh, 2018

Irish Coast Guard Authority Bill 2018

 

BILL
(as initiated)

entitled

An Act to make provision for the establishment of a 
body  to  be  known  as  the  Irish  Coast  Guard 
Authority,  replacing  that  division  of  the 
Department  of  Transport,  Tourism  and  Sport 
known as  the  Irish  Coast  Guard,  to  designate 
said  body  as  a  principal  response  agency  to 
engage in the management and co-ordination of 
responses to major emergency events within the 
State and which shall serve in co-operation with 
An  Garda  Síochána,  the  Health  Service 
Executive,  local  authorities  and  other  relevant 
bodies as may be prescribed by the Minister and 
to provide for related matters.

Introduced by Deputy Robert Troy,
21st June, 2018
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