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Leasuithe
Amendments

*Government amendments are denoted by an asterisk

SECTION 14
*1. In page 19, line 13, after “customer” to insert “to the extent reasonably warranted by the risk of 

money laundering or terrorist financing”.

SECTION 16
*2. In page 20, between lines 21 and 22, to insert the following:

“(e) in  subsection  (5),  by the  insertion  of  “or  financial  institution”  after  “a  credit 
institution”.”.

SECTION 20
*3. In page 24, lines 26 and 27, to delete “and subsection (4)(b),”.

*4. In page 25, lines 1 to 4, to delete all words from “satisfied” in line 1 down to and including 
“requirements”  where  it  secondly  occurs  in  line  4  and  substitute  “satisfied  that  the 
circumstances specified in paragraphs (a) to (c) of subsection (1A) exist”.

SECTION 23
*5. In page 27, between lines 11 and 12, to insert the following:

“Amendment of section 44 of Act of 2010
23. Section 44 of the Act of 2010 is amended by the deletion of “or 43” in both places where 

it occurs.”.

[Acceptance of this amendment involves the deletion of section 23 of the Bill.]

SECTION 27
*6. In page 31, line 12, after “direction” to insert “in writing”.
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SECTION 34
*7. In page 35, line 37, to delete “section 109” and substitute “section 108”.

*8. In page 36, line 1, to delete “109A. (1) Subject” and substitute “108A. (1) Subject”.

*9. In page 36, line 28, after “of” where it firstly occurs to insert “paragraph (a) of”.

*10. In page 36, line 29, to delete “section 24(1)(a)” and substitute “section 24(1)”.

SECTION 35
*11. In page 37, between lines 17 and 18, to insert the following:

“Managers and beneficial owners of private members’ clubs - certificates of fitness
35. The Act of 2010 is amended by the insertion of the following sections after section 109:

“Managers  and  beneficial  owners  of  private  members’  clubs  to  hold 
certificates of fitness
109A.(1) An individual who—

(a) effectively  directs  a  private  members’ club  at  which  gambling 
activities are carried on, or

(b) is a beneficial owner of a private members’ club at which gambling 
activities are carried on,

shall hold a certificate of fitness and probity (referred to in this section 
and sections 109B, 109C, 109D and 109E as a ‘certificate of fitness’) 
granted by a Superintendent of the Garda Síochána or, as the case may 
be, by the Minister.

(2) An individual  who fails  to  comply with subsection (1)  commits  an 
offence and is liable—

(a) on  summary  conviction,  to  a  fine  not  exceeding  €5,000  or 
imprisonment for a term not exceeding 12 months, or both, or

(b) on conviction on indictment to a fine or imprisonment for a term 
not exceeding 5 years, or both.

(3) Where on the date that is 6 months from the coming into force of this 
section  an  individual  has  applied  for  a  certificate  of  fitness,  this 
section  shall  not  apply  to  that  individual  until  such  time  as  the 
application,  and any appeal  in  relation to  the  application,  has  been 
finally determined.

Application for certificate of fitness
109B.(1) Upon compliance  with  subsection  (2),  an  individual  shall  make  an 

application for a certificate of fitness—

(a) where the individual ordinarily resides in the State—

(i) to the Superintendent of the Garda Síochána for the district in 
which he or she ordinarily resides, or
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(ii) to the Superintendent of the Garda Síochána for the district in 
which  the  private  members’ club  concerned  is  located  or  is 
proposed to be located,

or

(b) where  the  individual  ordinarily  resides  outside  the  State,  to  the 
Minister.

(2) An individual intending to apply for a certificate of fitness under this 
section shall, not later than 14 days and not earlier than one month 
before  making  the  application,  publish  in  two  daily  newspapers 
circulating in the State, a notice in such form as may be prescribed, of 
his or her intention to make the application.

(3) An application for a certificate of fitness under this section shall be in 
such form as may be prescribed.

(4) The  applicant  for  a  certificate  of  fitness  shall  provide  the 
Superintendent  of  the  Garda  Síochána,  or  as  the  case  may be  the 
Minister,  to  whom the application concerned is  made with all  such 
information as he or she may reasonably require for the purposes of 
determining  whether  a  relevant  consideration  referred  to  in  section 
109C exists.

(5) A Superintendent of the Garda Síochána, or as the case may be the 
Minister,  to whom an application for a certificate of  fitness is  duly 
made under this section shall, not later than 56 days after receiving the 
application, either—

(a) grant  the  application  and  issue  a  certificate  of  fitness  to  the 
applicant, or

(b) refuse the application.

(6) A certificate of fitness under this section shall be in such form as may 
be prescribed.

(7) An individual who, in applying for a certificate of fitness under this 
section, makes a statement or provides information to a Superintendent 
of the Garda Síochána or, as the case may be, to the Minister, that he 
or she knows, or ought reasonably to know, is false or misleading in a 
material respect commits an offence and is liable—

(a) on summary conviction to a class A fine or imprisonment for a term 
not exceeding 6 months, or both, or

(b) on conviction  on  indictment  to  a  fine  not  exceeding €50,000 or 
imprisonment for a term not exceeding 2 years, or both.

(8) A Superintendent of the Garda Síochána shall, as soon as may be after 
making  a  decision  in  relation  to  an  application  for  a  certificate  of 
fitness, notify the Minister in writing of that decision.
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Grounds of refusal to grant certificate of fitness
109C.(1) A Superintendent of the Garda Síochána or, as the case may be, the 

Minister shall not refuse an application for a certificate of fitness made 
in accordance with section 109B unless—

(a) a relevant consideration exists, or

(b) he  or  she  is  not  satisfied  that  the  applicant  has  provided  such 
information as he or  she reasonably requires for  the purposes of 
determining whether a relevant consideration exists.

(2) For the purposes of subsection (1), a relevant consideration exists if—

(a) the applicant stands convicted of an offence under—

(i) an enactment relating to excise duty on betting,

(ii) the Gaming and Lotteries Acts 1956 to 2013,

(iii) section 1078 of the Taxes Consolidation Act 1997,

(iv) the Criminal Justice (Theft and Fraud Offences) Act 2001, or

(v) this Act,

(b) the  applicant  stands  convicted of  an offence under  the  law of  a 
place (other than the State)—

(i) consisting of an act or omission that, if committed in the State, 
would constitute an offence referred to in paragraph (a), or

(ii) relating to the conduct of gambling,

or

(c) the  applicant  was  previously refused  a  certificate  of  fitness  and 
either—

(i) the applicant did not appeal the refusal, or

(ii) on appeal to the District Court, the refusal was affirmed.

(3) In this section, ‘enactment’ means—

(a) an Act of the Oireachtas,

(b) a statute that was in force in Saorstát Éireann immediately before 
the date of the coming into operation of the Constitution and that 
continues in force by virtue of Article 50 of the Constitution,

(c) an instrument made under—

(i) an Act of the Oireachtas, or

(ii) a statute referred to in paragraph (b).

Duration of certificate of fitness
109D.(1) A certificate of fitness shall remain in force until the expiration of 3 
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years after the date on which the certificate was issued.

(2) If,  before the expiration of a certificate of  fitness,  the individual to 
whom it  was  issued  makes  an  application  for  a  new certificate  of 
fitness,  the  first-mentioned  certificate  of  fitness  shall  remain  in 
force—

(a) until the issue of the new certificate of fitness,

(b) in  circumstances  where  the  application  is  refused  by  the 
Superintendent of the Garda Síochána concerned or by the Minister 
and the individual does not make a request referred to in section 
109E(1), until the expiration of the period within which the request 
may be made,

(c) in  circumstances  where  the  application  is  refused  by  the 
Superintendent of the Garda Síochána concerned or by the Minister 
and the individual makes a request referred to in section 109E(1) 
but does not bring an appeal under that section, until the expiration 
of the period specified in subsection (3) of that section, or

(d) in  circumstances  where  the  application  is  refused  by  the 
Superintendent  of the Garda Síochána concerned or the Minister 
and the individual appeals the refusal in accordance with section 
109E, until—

(i) the  District  Court  affirms the  refusal  in  accordance with that 
section, or

(ii) the issue of a new certificate of fitness pursuant to a direction of 
the District Court under subsection (4)(b) of that section.

Appeal where application for certificate of fitness is refused
109E.(1) If a Superintendent of the Garda Síochána, or as the case may be, the 

Minister refuses an application for a certificate of fitness, he or she 
shall, on the request in writing of the applicant made not later than 14 
days after the refusal, give the applicant a statement in writing of the 
reasons for the refusal.

(2) A person to whom a certificate of fitness has been refused may, not 
later  than  14  days  after  receiving  a  statement  in  writing  under 
subsection (1), appeal the refusal to the District Court.

(3) A person who brings an appeal under this section shall, in such manner 
and within such period as may be prescribed give notice of the appeal 
to the Superintendent of the Garda Síochána concerned or, as the case 
may be, the Minister.

(4) The District Court may, upon an appeal under this section, either—

(a) affirm the refusal, or

(b) grant  the  appeal  and  direct  the  Superintendent  of  the  Garda 
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Síochána concerned, or as the case may be, the Minister to issue a 
certificate of fitness to the appellant.

(5) The Superintendent of the Garda Síochána concerned or, as the case 
may be,  the  Minister  shall  comply with  a  direction  of  the  District 
Court under this section not later than 3 days after the giving of the 
direction.

(6) The respondent in an appeal under this section shall not be entitled to 
advance as a reason for opposing an appeal under this section a reason 
not specified in a statement of the reasons for a refusal given to the 
appellant pursuant to a request under subsection (1).

(7) If the District Court affirms a refusal under subsection (4)(a), it may 
also make an order requiring the appellant to pay the costs incurred by 
the respondent in defending the appeal and may determine the amount 
of such costs.

(8) There shall be no appeal to the Circuit Court from a decision of the 
District Court under this section.

(9) An appeal  under this  section by a person ordinarily resident  in the 
State shall be brought before a judge of the District Court assigned to 
the District Court district—

(a) in which he or she ordinarily resides, or

(b) in  which  the  private  members’ club  concerned  is  located  or  is 
proposed to be located.

(10) An appeal under this section by a person not ordinarily resident in the 
State shall be brought before a judge of the District Court assigned to 
the Dublin Metropolitan District.”.”.

SECTION 39
*12. In page 42, line 16, after “36” to insert “, 43”.
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