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Purpose of Bill
The primary purpose of the Bill is to amend the Criminal Justice (Money 

Laundering and Terrorist Financing) Act 2010 (“the Act of 2010”) in 
order to transpose, in part, the Fourth EU Money Laundering Directive 
(2015/849) into national law, and to give effect to the recommendations 
of the Financial Action Task Force. It increases the obligations on a range 
of entities, such as credit and financial institutions, lawyers, accountants, 
and high-value goods dealers, in relation to money laundering and terrorist 
financing. In particular, it imposes requirements on those entities relating 
to assessing the risks of money laundering and terrorist financing involved 
in carrying out their businesses; putting policies in place to mitigate that 
risk; and carrying out customer due diligence measures. It also sets out 
the functions and powers of the Financial Intelligence Unit of the Garda 
Síochána.

Part 1: Preliminary and General

Section 1: Short title, commencement and collective citation
Section 1 provides for the short title of the Bill and that it shall come 

into operation on such day or days as the Minister for Justice and Equality 
may appoint by order. It further provides for a collective citation for this 
Bill and the Criminal Justice (Money Laundering and Terrorist Financing) 
Acts 2010 and 2013.

Section 2: Definitions
This section defines “Act of 2010” and “Act of 2013”. These are 

references to the existing money laundering legislation which are referred 
to throughout the Bill.

Part 2: Amendment of Act of 2010

Section 3: Amendment of section 2 of Act of 2010
Paragraph (a)(i) deletes the definition of “Implementing Directive” in 

section 2 of the Act of 2010. Paragraph (a)(ii) inserts a new definition into 
the Act of 2010, “Fourth Money Laundering Directive”. This definition is 
used in several places throughout the Bill.

Paragraph (b) is a standard provision and provides that the Act is to be 
read in conformity with the Fourth Money Laundering Directive.
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Section 4: Amendment of section 24(1) of Act of 2010
This section amends the section relating to definitions in the Act of 

2010, to take account of changes made by the Fourth Money Laundering 
Directive and other developments. It inserts new definitions relating to 
financial institutions and alters the definition of “occasional transaction” 
among other matters.

Section 5: Amendment of section 25 of Act of 2010
This section amends section 25 of the Act of 2010, which defines 

“designated person”, i.e. the persons who are subject to obligations under 
the Act.

Paragraph (a)(i) and (b) make an amendment to clarify that legal 
professionals are only subject to the Act insofar as they carry out certain 
services.

Paragraph (a)(ii) amends paragraph (i) of the definition of “designated 
person”, which concerns high-value goods dealers. The effect of this is 
that high-value goods dealers will be subject to the Act where they trade 
in goods involving cash payments of €10,000 (the previous threshold was 
€15,000). The threshold will apply to payments made by the person as well 
as payments made to the person.

Section 6: Beneficial owner in relation to bodies corporate
This section amends the definition of “beneficial owner” insofar as it 

relates to bodies corporate, to reflect changes between the Third Money 
Laundering Directive and the Fourth Directive. The Directive provides for 
various obligations in relation to beneficial ownership. Designated persons 
must identify, and verify the identity of, any beneficial owner connected 
with the customer.

Section 7: Amendment of section 27 of Act of 2010
This section amends the definition of “beneficial owner” insofar as it 

relates to partnerships. The only change is that any person who “controls” 
the partnership is to be considered a beneficial owner, and not just persons 
who control the management of the partnership.

Section 8: Amendment of section 28 of Act of 2010
This section amends the definition of beneficial owner insofar as it 

relates to trusts, to reflect changes between the Third Money Laundering 
Directive and the Fourth Directive. Subsection (1) of section 28 is to be 
deleted, so that the section no longer applies only to trusts that administer 
and distribute funds. The threshold of 25% ownership no longer applies, 
and settlors, trustees and protectors are now to be considered beneficial 
owners.

Section 9: Amendment of section 30 of Act of 2010
This section amends the definition of trusts insofar as it relates to other 

legal entities and legal arrangements. It makes changes similar to those 
made by section 8.

Section 10: Risk assessment by designated persons
This section inserts two new sections into the Act of 2010 relating to 

risk.

Section 30A requires a designated person to carry out an assessment of 
the risks of money laundering and terrorist financing involved in carrying 
out the person’s business. The person must take into account various 
factors, as well as guidance issued at national and EU level. Failure to carry 
out such an assessment is an offence.
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Section 30B explains how a designated person is to identify and assess 
the risk posed by an individual customer or business relationship for the 
purpose of determining the extent of customer due diligence measures to 
be carried out.

Section 11: Amendment of section 33 of Act of 2010
Section 11 amends section 33 of the Act of 2010, which relates to the 

application of customer due diligence measures by designated persons. 
Paragraph (c) amends subsection (1) to provide that customer due diligence 
must be carried out at any time where the risk of money laundering and 
terrorist financing warrants its application. This is in addition to the times 
already specified in that subsection. Paragraph (e) inserts a requirement to 
verify the identity of a person acting on behalf of a customer and to verify 
that they are authorised to do so. Paragraph (h) amends subsection (6), 
which allows a credit institution to allow an account to be opened before 
customer due diligence measures are carried out, so long as no transaction 
is carried out. This is extended to financial institutions and it is clarified 
that it applies to accounts that permit transactions in transferable securities. 
Paragraph (i) relates to customer due diligence measures concerning 
beneficiaries of trusts and life assurance policies. Paragraph (k) inserts a 
new subsection to provide that the obligation to cease carrying out a service 
where customer due diligence could not be carried out does not apply 
where a legal professional or relevant professional advisor is ascertaining 
the legal position of a person or representing a person in proceedings.

Section 12: Electronic money derogation
This section inserts a new section 33A into the Act of 2010 and provides 

for an exemption from carrying out certain customer due diligence measures 
in respect of electronic money. Certain conditions must be fulfilled if the 
exemption is to be availed of, including that the monetary value that can 
be stored on the instrument must not exceed a certain amount. The issuer 
of the instrument must carry out sufficient monitoring of the business 
relationship or transactions concerned to enable the detection of unusual or 
suspicious transactions. The exemption cannot be applied if the customer 
is established or resident in a high-risk third country or if the customer or 
beneficial owner is a politically exposed person.

Section 13: Simplified customer due diligence
This section inserts a new section 34A into the Act of 2010 which allows 

designated persons to apply simplified customer due diligence- that is, 
applying customer due diligence measures in such manner, to such extent 
and at such times as is reasonably warranted by the lower risk of money 
laundering or terrorist financing. Simplified customer due diligence can only 
be applied where a designated person has identified an area of lower risk in 
its business risk assessment, the business relationship or transaction falls 
into that area, and the relationship or transaction concerned can reasonably 
be considered, having regard to certain matters, to be low risk. Where 
this section is applied, the reasons for its application and the evidence on 
which it was based must be recorded, and the business relationship and 
transactions concerned must be monitored.

Section 14: Amendment of section 35 of Act of 2010
This section amends section 35 of the Act of 2010, which concerns 

customer due diligence measures applying to business relationships. 
Paragraph (a) provides that the application of the measures is subject to 
section 33(8A). Paragraph (b) substitutes section 35(3), which requires a 
designated person to monitor a business relationship. Because the term 
‘monitoring’ in relation to a business relationship, is to be defined in the 
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Act, it will no longer be necessary to explain what is meant by the term in 
the section itself.

Section 15: Examination of background and purpose of certain trans-
actions

This section inserts a new section 36A into the Act of 2010, which 
requires a designated person to examine the background and purpose of all 
complex and unusual transactions, and to increase the degree and nature 
of monitoring of a business relationship in order to determine whether the 
transactions appear suspicious. Failure to comply with this section is an 
offence.

Section 16: Amendment of section 37 of Act of 2010
This section amends section 37 of the Act of 2010, which concerns 

measures to be taken where a customer is a politically exposed person. 
Paragraphs (a) and (b) extend the requirement to determine if a customer 
is a politically exposed person (or family member or close associate of 
a politically exposed person) to beneficiaries of a life assurance policy. 
Paragraph (f) sets out the measures to be taken when a beneficiary of a 
life assurance policy is a politically exposed person. Paragraph (h) extends 
the definition of ‘politically exposed person’. Paragraphs (a), (d) and (e) 
remove the phrase ‘residing in place outside the State’ from the section, 
and thus extend the obligations in the section to politically exposed persons 
residing in the State.

Section 17: Correspondent relationships with third-country respond-
ent institutions

This section substitutes section 38 of the Act of 2010. That section 
currently prohibits credit institutions from entering into correspondent 
banking relationships with credit institutions outside the European Union, 
unless certain conditions are fulfilled. The amendment extends this 
prohibition to financial institutions.

Section 18: Enhanced customer due diligence- high-risk third coun-
tries

This inserts a new section 38A into the Act of 2010. It requires designated 
persons to apply enhanced customer due diligence measures when dealing 
with a customer established or residing in a high-risk third country. There is 
an exception that applies when the customer is a branch or majority-owned 
subsidiary of a designated person established in the European Union which 
complies with the group’s group-wide policies and procedures. These cases 
must be dealt with using a risk-based approach.

Section 19: Enhanced customer due diligence in cases of heightened 
risk

This section substitutes section 39 of the Act of 2010. It requires 
designated persons to apply enhanced customer due diligence measures 
where a business relationship or transaction presents a higher degree of 
risk. This is to be applied where the relationship or transaction concerned 
can reasonably be considered, having regard to certain matters, to be high 
risk. The Minister may prescribe a factor that is suggestive of high risk, and 
that must be taken into account by designated persons.

Section 20: Amendment of section 40 of Act of 2010
This section amends section 40 of the Act of 2010, which sets out the 

circumstances under which a designated person may rely on a third party 
to carry out customer due diligence measures. The amendments provide 
that a designated person may rely on a third party which is established in a 
third country, if the third party is a branch or majority-owned subsidiary of 
a designated person established in the Union, and certain other conditions 
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are fulfilled. Currently, it is required that the third party is supervised or 
monitored for compliance with money laundering legislation and that 
the designated person is satisfied that the third party will forward the 
relevant documents to the designated person. Under the amendments made 
by this section, these conditions will be considered to be fulfilled if the 
designated person and third party are part of the same group and certain 
other conditions apply.

Section 21: Functions of the State Financial Intelligence Unit
This section inserts a new Chapter into the Act of 2010. It sets out the 

powers of the Financial Intelligence Unit (FIU), which in Ireland is part 
of the Garda Síochána. Section 40B provides that the FIU is responsible 
for receiving and analysing suspicious transaction reports. Section 40C 
provides that it may access the beneficial ownership registers which are 
to be established under Articles 30 and 31 of the Directive and request 
information from designated persons, competent authorities, the Revenue 
Commissioners and the Minister for Employment Affairs and Social 
Protection in order to carry out its functions. Under section 40D, it may 
provide information to certain bodies where there are grounds to suspect 
money laundering or terrorist financing. Under section 40E, it may share 
information with FIUs in other European Union Member States.

Section 22: Amendment of section 42 of Act of 2010
Section 42 of the Act of 2010 requires designated persons to report to 

the Garda Síochána and the Revenue Commissioners any suspicion they 
may have that another person is involved in money laundering or terrorist 
financing. This section amends section 42 to explicitly require designated 
persons to report to the FIU, and to oblige them to respond to any request 
for additional information from the FIU or the Revenue Commissioners.

Section 23: Requirement for designated persons to report transac-
tions connected with high-risk third countries

This section substitutes section 43 of the Act of 2010. Section 43 requires 
a report to be made by a designated person to the Garda Síochána and the 
Revenue Commissioners where any service or transaction is carried out that 
is connected with a place designated under section 32. The amendments 
made by this section require that the report be sent to the FIU, and replaces 
‘a place designated under section 32’ with ‘a place that is a high-risk third 
country’. Section 32 of the Act of 2010 is to be repealed.

Section 24: Amendment of section 51 of Act of 2010
Section 51 of the Act of 2010 provides for defences to the offence 

of ‘tipping off’ (making a disclosure that an investigation into money 
laundering or terrorist financing is being contemplated or carried out). 
The defence in subsection (2) currently applies where a disclosure is 
made between credit institutions within the same group. The amendment 
by paragraph (a) extends this to financial institutions, and to branches and 
majority-owned subsidiaries of credit and financial institutions, and adds 
a condition that the institutions concerned were in compliance with the 
group’s policies and procedures. Paragraph (b) amends the defence in 
subsection (3) to replace the term ‘place designated under section 31’ with 
‘country other than a high-risk third country’. Section 31 is to be repealed 
by the Bill.

Section 25: Amendment of section 52(2)(c) of Act of 2010
This section amends section 52(2)(c) of the Act of 2010 by replacing ‘a 

place designated under section 31’ with ‘a country other than a high-risk 
third country’. Section 31 is to be repealed by the Bill.
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Section 26: Internal policies, controls and procedures
This section substitutes section 54 of the Act of 2010 concerning a 

designated person’s obligations to have policies, controls and procedures 
in place to prevent and detect the commission of money laundering 
and terrorist financing. The new section sets out a range of matters that 
must be included in the person’s policies and procedures. Such policies 
and procedures must be approved by senior management and kept under 
review. The designated person must ensure that persons involved in the 
conduct of the person’s business are instructed on money laundering law 
and provided with training. Certain obligations apply where the person’s 
competent authority so directs. The obligations in this section do not apply 
to a designated person who is an employee of another designated person. 
Some of the obligations do not apply to an individual who is a designated 
person. Failure to comply with this section constitutes an offence.

Section 27: Amendment of section 55 of Act of 2010
This section amends section 55 of the Act of 2010 which relates to the 

obligation on a designated person to retain certain records. The amendment 
requires a designated person to delete any personal data retained solely for 
this purpose at the expiry of the retention period. Paragraph (d) allows the 
Garda Síochána to direct a designated person to retain the documents for a 
further period where this is necessary for the investigation or prosecution 
of money laundering.

Section 28: Amendment of section 56 of Act of 2010
This section amends section 56 of the Act of 2010 which requires 

credit and financial institutions to have systems in place to enable it to 
respond to enquiries from the Garda Síochána as to whether it has had a 
business relationship with a specified person within the previous six years. 
Paragraphs (a) and (c) extend this requirement to all designated persons. 
Paragraph (b) reduces the period from six years to five years.

Section 29: Group-wide policies and procedures
This section substitutes section 57 of the Act of 2010. In the new section 

57, subsection (1) provides for group-wide policies and procedures for the 
prevention and detection of money laundering and terrorist financing to 
be implemented by any designated person that is part of a group. Under 
subsection (2), a designated person incorporated in the State that operates 
a branch, majority-owned subsidiary or establishment must ensure that it 
adopts and applies the group-wide policies and procedures. Where the law 
of a place that is not a Member State does not allow the application of those 
policies and procedures, the designated person must ensure that additional 
measures are applied and inform the competent authority. Subsection (4) 
provides that designated persons with branches and subsidiaries in other 
Member States apply the law of those Member States which transposes 
the Fourth Money Laundering Directive. Subsection (5) provides that 
designated persons with branches and subsidiaries in third countries which 
have less strict money laundering laws than those of the State apply the 
requirements of the State. Subsection (6) requires suspicious transaction 
reports to be shared within a group, subject to section 49 (which prohibits 
‘tipping off’). Failure to comply with this section is an offence.

Section 30: Additional measures where implementation of policies 
and procedures is not possible

This section inserts a new section 57A into the Act of 2010. The new 
section concerns the steps that a competent authority must take where it has 
been notified that a third country’s laws do not allow the implementation 
of the group-wide policies and procedures. The competent authority must 
exercise additional supervisory actions, which may include directing the 
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group not to establish a business relationship. An appeal may be brought 
against the notice to the High Court. Failure to comply with a direction is 
an offence.

Section 31: Relationships between certain institutions and shell banks
This section substitutes section 59 of the Act of 2010 which prohibits 

credit institutions entering correspondent relationships with shell banks. 
This section extends that prohibition to financial institutions.

Section 32: Amendment of section 62(1) of Act of 2010
This section inserts a new paragraph (aa) into section 62 of the Act 

of 2010 to designate the Legal Services Regulatory Authority as a State 
competent authority. Following an amendment made by the Legal Services 
Regulation Act 2015, the Legal Services Regulatory Authority is the 
competent authority for money laundering purposes for barristers who 
are not members of the Bar Council. Its designation as a State competent 
authority provides it with additional supervisory powers under the Act.

Section 33: Defence
This section inserts a new section 107A into the Act of 2010. It provides 

that it is a defence to the offences under Part 4 for the person charged to 
prove that the person took all reasonable steps to avoid committing the 
offence.

Section 34: Obligation for certain designated persons to register with 
Central Bank of Ireland

This section requires certain financial institutions who are not otherwise 
authorised by or registered with the Central Bank to register with the Bank, 
to enable it to identify the persons whom it is responsible for supervising for 
money laundering purposes. Subsection (3) provides that failure to register 
is an offence. Subsection (5) provides for the particulars to be entered on 
the register. Subsection (6) allows the Bank to specify a procedure for 
registering. Subsection (7) allows the register to be kept in electronic or 
other form. Subsection (8) allows the details of a person to be removed 
where the person no longer falls within the class of persons required to 
register under this section.

Section 35: Prescribed amounts under section 33AQ of Central Bank 
Act 1942 in respect of certain contraventions

This section inserts a new section, section 114A, into the Act of 2010, 
to provide for the monetary penalties which are to apply where the Central 
Bank applies the administrative sanctions procedure in the Central Bank 
Act 1942 in respect of certain contraventions of the Act of 2010.

Section 36: Amendment of Schedule 2 to Act of 2010
This section substitutes Schedule 2 to the Act of 2010. Schedule 2 sets 

out the text of Annex I to Directive 2013/36 which lists certain types of 
activities which are subject to mutual recognition. This is relevant to the 
definition of ‘financial institution’ in section 24.

Section 37: Lists of factors which suggest potentially lower risk
This section inserts a new Schedule 3 into the Act of 2010. The new 

Schedule is a list of factors which are suggestive of a lower risk of money 
laundering.

Section 38: Lists of factors which suggest potentially higher risk
This section inserts a new Schedule 4 into the Act of 2010. The new 

Schedule is a list of factors which are suggestive of a higher risk of money 
laundering.
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Section 39: Repeals
This section repeals certain sections of the Act of 2010 and section 5 of 

the Act of 2013.

Part 3: Consequential Amendments

Section 40: Consequential amendments
Section 40 provides for consequential amendments to the Investor 

Compensation Act 1998 and the European Union (Insurance and 
Reinsurance) Regulations 2015.

An Roinn Dlí agus Cirt agus Comhionannais,
Aibreán, 2018.

Wt. —. 330. 4/18. Essentra. (71849). Gr. 30-15.
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