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AN BILLE UM IOMAÍOCHT AGUS COSAINT TOMHALTÓIRÍ (LEASÚ), 2018
COMPETITION AND CONSUMER PROTECTION (AMENDMENT) BILL 2018 

Bill
entitled

An Act to provide the Competition and Consumer Protection Commission with powers 
to issue administrative sanctions against undertakings engaged in anti-competitive 
practices by amending the Competition and Consumer Protection Act 2014; and to 
provide for related matters.

Be it enacted by the Oireachtas as follows:

Interpretation
1. In this Act, unless the context otherwise requires—

“Act of 2002” means the Competition Act 2002;

“Act of 2014” means the Competition and Consumer Protection Act 2014;

“Minister” means the Minister for Business, Enterprise and Innovation;

“Treaty” means the Treaty on the Functioning of the European Union.

Regulations
2. (1) The Minister may make regulations prescribing any matter or thing which is referred 

to in this Act as prescribed or to be prescribed or for the purpose of enabling any 
provision of this Act to have full effect.

(2) Every regulation under this section shall be laid before each House of the Oireachtas 
as soon as may be after it  is made and, if  a resolution annulling the regulation is 
passed by either such House within the next 21 days on which that House has sat after 
the  regulation  is  laid  before  it,  the  regulation  shall  be  annulled  accordingly,  but 
without prejudice to the validity of anything previously done thereunder.

Amendment of Act of 2014
3. The Act of 2014 is amended by the insertion of the following after section 37:

“Power to impose administrative sanction
37A. Where the  Commission,  having carried out  an investigation under  this 

Act, finds that an undertaking has engaged in conduct prohibited under 
section 4(1) and section 5(1) of the Act of 2002 and/or Article 101 and 
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Article 102 of the Treaty, it may issue a sanction against that undertaking 
in proportion to the conduct concerned and issue a direction—

(a) (i) that the undertaking pay a sum, as specified in the direction, not 
more than €100 million,

(ii) that the undertaking pay a sum, as specified in the direction, but 
not exceeding 10 per cent of the turnover of the undertaking, to 
the Commission by way of a financial penalty for the prohibited 
conduct, by the undertaking, specified in the direction, or

(iii) any combination of the sanctions specified in subparagraphs (i) 
and (ii),

(b) issue, to the undertaking—

(i) advice,

(ii) a caution,

(iii) a warning, or

(iv) a reprimand,

or

(c) any combination of any of the sanctions specified in subparagraphs 
(i) to (iv).

Confirmation of High Court required before decision to impose sanction 
takes effect
37B. A decision under section 37A(a) to impose a sanction on an undertaking 

shall not take effect unless the decision is confirmed by the High Court 
under section 37C or 37D, as the case may be.

Appeal to High Court against decision to impose a sanction
37C. (1) An  undertaking,  the  subject  of  a  decision  under  section  37A(a)  to 

impose  a  sanction,  may,  not  later  than  30  days  from the  date  the 
undertaking received the notice of  the direction under section 37A, 
appeal to the High Court against the decision.

(2) The High Court may, on the hearing of an appeal by an undertaking 
under  subsection  (1),  consider  any  evidence  adduced  or  argument 
made, whether or not adduced or made to an authorised officer or the 
Commission.

(3) Subject to subsection (4), the High Court may, on the hearing of an 
appeal by an undertaking under subsection (1)—

(a) either—

(i) confirm the decision the subject of the appeal,

(ii) cancel that decision and replace it with such other decision as 
the  Court  considers  appropriate,  which  may be  a  decision  to 
impose a different sanction on the undertaking, or

(iii) revoke the sanction on the undertaking,
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and

(b) make such order as to costs as it thinks fit in respect of the appeal.

Application to High Court to confirm decision to impose a sanction
37D. (1) Where  an  undertaking  does  not,  within  the  period  allowed  under 

section 37C, appeal to the High Court against a decision under section 
37A(a) to impose a sanction on the undertaking, the Commission shall, 
as soon as is practicable after the expiration of that period by motion 
on notice to the undertaking make an application in a summary manner 
to the High Court for confirmation of the decision.

(2) The  High  Court  shall,  on  the  hearing  of  an  application  under 
subsection (1), confirm the decision under section 37A(a) unless the 
Court considers that there is good reason not to do so.

Provisions supplemental to decisions of High Court
37E. (1) The decision of the High Court on an appeal under section 37C or an 

application  made  under  section  37D  is  final  except  that  the 
Commission or the undertaking the subject  of  the decision may,  by 
leave of the Court or the Court of Appeal, appeal against the decision 
to the Court of Appeal on a specified question of law.

(2) Where the High Court confirms or gives a decision under section 37C 
or  37D,  the  Commission  shall,  as  soon  as  is  practicable  after  the 
decision  is  confirmed or  given,  as  the  case  may be,  give notice  in 
writing of the decision to the undertaking the subject of the decision.

(3) Any amount specified in paragraph (a) of the definition of sanction in 
section 37A due to the Commission pursuant to a decision confirmed 
or given as the case may be, by the High Court shall be paid into or 
disposed of for the benefit  of the Exchequer in such manner as the 
Minister for Public Expenditure and Reform may direct.

(4) The Commission may recover, as a simple contract debt in any court 
of competent jurisdiction, from the person by whom it is payable any 
amount  due  and  owing  to  the  Commission  pursuant  to  a  decision 
confirmed or given under section 37C or 37D, as the case may be, by 
the High Court.

Matters to be considered in determining sanction to be imposed
37F. The Commission or the High Court,  as appropriate,  in considering the 

sanction  to  be  imposed  on  an  undertaking shall  take  into  account  the 
circumstances  of  the  conduct  concerned  (including  the  factors 
occasioning it) and, without prejudice to the generality of the foregoing, 
may have regard to—

(a) the need to ensure that any sanction imposed—

(i) is appropriate and proportionate to the prohibited conduct, and

(ii) if applicable, will act as a sufficient incentive to ensure that any 
like prohibited conduct will not occur in the future,
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(b) the seriousness of the prohibited conduct,

(c) the  turnover  of  the  undertaking  in  the  financial  year  of  the 
undertaking ending in  the  year  immediately before  the  financial 
year in which the prohibited conduct last occurred,

(d) the extent of any failure by the undertaking to co-operate with the 
investigation concerned of the undertaking,

(e) any excuse or explanation by the  undertaking for  the  prohibited 
conduct or failure to co-operate with the investigation concerned,

(f) any gain (financial  or otherwise) made by the undertaking or by 
any person in which the undertaking has a financial interest as a 
consequence of the prohibited conduct,

(g) the amount of any loss suffered or costs incurred as a result of the 
prohibited conduct,

(h) the duration of the prohibited conduct,

(i) the repeated occurrence of prohibited conduct by the undertaking,

(j) if applicable, the continuation of the prohibited conduct after the 
undertaking was notified of the investigation concerned,

(k) if  applicable,  the  absence,  ineffectiveness  or  repeated  failure  of 
internal mechanisms or procedures of the undertaking intended to 
prevent prohibited conduct from occurring,

(l) if applicable, the extent and timeliness of any steps taken to end the 
prohibited  conduct  and  any  steps  taken  for  remedying  the 
consequences of the prohibited conduct,

(m) whether a sanction in respect of like prohibited conduct has already 
been imposed on the undertaking by a court,  the Commission or 
another person, and

(n) any precedents set by a court, the Commission or another person in 
respect of previous prohibited conduct.”.

Short title and commencement
4. (1) This Act may be cited as the Competition and Consumer Protection (Amendment) Act 

2018.

(2) This Act shall come into operation on such day or days as the Minister may appoint 
by order  or  orders  either  generally or  with reference to any particular  purpose or 
provision and different days may be so appointed for different purposes or different 
provisions.

(3) The Competition Acts 2002 to 2012, Parts 3 and 4 of the Competition and Consumer 
Protection Act 2014 and this Act may be cited together as the Competition Acts 2002 
to 2018 and shall be construed together as one Act.
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An Bille um Iomaíocht agus Cosaint 
Tomhaltóirí (Leasú), 2018

 
                       

BILLE
(mar a tionscnaíodh)

dá ngairtear

 

Acht  do  thabhairt  cumhachtaí  don  Choimisiún  um 
Iomaíocht  agus  Cosaint  Tomhaltóirí  chun 
smachtbhannaí  riaracháin  a  eisiúint  i  gcoinne 
gnóthais  atá  ag  gabháil  do  chleachtais  atá 
frithiomaíoch, tríd an Acht um Iomaíocht agus 
Cosaint  Tomhaltóirí,  2014  a  leasú;  agus  do 
dhéanamh socrú i dtaobh nithe gaolmhara.

 

An Teachta Niall Ó Coileáin a thug isteach,
22 Feabhra, 2018

 

 

Competition and Consumer Protection 
(Amendment) Bill 2018

 

BILL
(as initiated)

entitled

An Act  to  provide the  Competition and Consumer 
Protection  Commission  with  powers  to  issue 
administrative  sanctions  against  undertakings 
engaged  in  anti-competitive  practices  by 
amending  the  Competition  and  Consumer 
Protection Act 2014; and to provide for related 
matters.

Introduced by Deputy Niall Collins,
22nd February, 2018

 

BAILE ÁTHA CLIATH
ARNA FHOILSIÚ AG OIFIG AN tSOLÁTHAIR

Le ceannach díreach ó

FOILSEACHÁIN RIALTAIS,
52 FAICHE STIABHNA, BAILE ÁTHA CLIATH 2.

(Teil: 01 - 6476834 nó 1890 213434; Fax: 01 - 6476843)
nó trí aon díoltóir leabhar.

——————

DUBLIN
PUBLISHED BY THE STATIONERY OFFICE 

To be purchased from

GOVERNMENT PUBLICATIONS,
52 ST. STEPHEN’S GREEN, DUBLIN 2.

(Tel: 01 - 6476834 or 1890 213434; Fax: 01 - 6476843)
or through any bookseller.

€1.27
Wt. 85766. 330. 2/18. Essentra. (70913). Gr.30-15.


