
___________

An Bille um Chosaint Raideolaíocht (Leasú), 2018
Radiological Protection (Amendment) Bill 2018

___________

Meabhrán Mínitheach
Explanatory Memorandum

___________





1

____________
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____________
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Purpose of Bill
The Radiological Protection (Amendment) Bill 2018 amends certain 

provisions of the Radiological Protection Act 1991 (the Principal Act) and 
also provides a legal basis under the Principal Act for the transposition into 
Irish law of certain articles in Council Directive 2013/59/Euratom.

In addition the Bill transfers certain radiological functions under the 
Radiological Protection Acts 1991-2014 from the Minister for Housing, 
Planning and Local Government to the Minister for Communications, 
Climate Action and Environment; as directed by the Government when 
the Department of Communications, Climate Action and Environment was 
established.

The Bill also transfers the functions currently vested in the Minister 
for Housing, Planning and Local Government to the Minister for 
Communications, Climate Action and Environment under the Containment 
of Nuclear Weapons Act 2003, which, inter alia, implements the State’s 
obligations under the Treaty on the Non-proliferation of Nuclear Weapons.

A function under the Harbours Act 1996 requiring the consent of the 
Minister for Transport, Tourism and Sport to exempt certain vessels carrying 
nuclear material otherwise prohibited from entering an Irish harbour will 
also be transferred by this Bill to the Minister for Communications, Climate 
Action and Environment as it is appropriate to that Minister.

The Bill will also provide for the introduction of technical amendments 
to provide a legal basis under the Principal Act for the transposition into 
Irish law of certain articles in Council Directive 2013/59/Euratom laying 
down basic safety standards for protection against the dangers arising from 
exposure to ionising radiation.

The Council Directive, inter alia, provides for a risk-based graded 
approach to the regulatory control of radiation sources in place of the one-
size-fits-all system of licensing currently operated by the Environmental 
Protection Agency. The new graded approach to authorisation of practices 
involving the use of radiation sources will provide a new system of 
registration for lower-risk activities resulting in a reduction of the regulatory, 
financial and administrative burden for such practices. It will also allow for 
a more efficient use of the Environmental Protection Agency’s regulatory 
resources.

The use of a graded approach to regulation is in line with international 
best practice in the field of radiological protection and addresses the 
recommendation made by an Integrated Regulatory Review Service 
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Mission of the International Atomic Energy Agency to Ireland in 2015 to 
introduce a graded approach to the regulatory control of radiation sources.

To ensure legal certainty in the transposition into Irish law of the 
relevant Council Directive provisions dealing with graded approach, the 
Bill will amend the Principal Act to provide that the Minister may make 
regulations to establish and maintain a registration and licencing system for 
the carrying out of activities involving radiation sources. These regulations 
shall provide for a graded system of regulation commensurate with the 
magnitude and likelihood of exposures resulting from the activity, and 
commensurate with the impact that regulatory control may have in reducing 
such exposures or improving radiological safety.

The Bill further provides for an administrative appeals process and the 
right to appeal to the courts to challenge decisions made by the Environmental 
Protection Agency in relation to registrations or licences for the carrying 
out of activities involving radiation sources. This brings Ireland in line 
with international best practice and addresses the recommendation made 
by an Integrated Regulatory Review Service Mission of the International 
Atomic Energy Agency to Ireland in 2015 to “ensure legislation provides 
for appeals against the decisions of the regulatory bodies in relation to 
radiation safety”.

Financial Obligations
There is no additional Exchequer cost arising from this Bill.

Provisions of Bill

PART 1 - PRELIMINARY AND GENERAL

Section 1
Short title, collective citation and commencement

Subsection (1) is a standard provision providing for a short title for the 
Bill.

Subsection (2) is a standard provision allowing the Bill (other than Part 
3, in so far as it relates to the Containment of Nuclear Weapons Act 2003, 
and Part 4) to be cited collectively along with the Radiological Protection 
Acts 1991 to 2014 as the Radiological Protection Acts 1991 to 2018.

Subsection (3) is a standard provision providing for the commencement 
provisions.

Section 2
Definitions

This section defines the use of key terms and phrases upon enactment.

PART 2 - AMENDMENT OF PRINCIPAL ACT

Section 3
Amendment of section 2 of Principal Act

This section amends certain definitions used in the Radiological 
Protection Act 1991 (the Principal Act).

New definitions and updates to existing definitions are included to 
reflect the transposition of new EU legislation into Irish law, in particular 
Council Directive 2013/59/Euratom laying down basic safety standards for 
protection against the dangers arising from exposure to ionising radiation, 
and other relevant developments in the radiological protection lexicon 
since 1991.
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The changes to definitions in the Principal Act are reflected in 
amendments to other sections of the Act, in particular, the introduction 
of a new definition “relevant activity” to encompass the range of human 
activities managed as planned exposures which can increase the exposure 
of individuals to radiation from a radiation source. Similarly, a new 
definition of “radiation source” replaces a number of outmoded definitions, 
and incorporates new technologies and practices that have emerged since 
the commencement of the Principal Act.

Section 4
Amendment of section 7 of Principal Act

This section amends section 7 of the Principal Act to reflect the new and 
revised definitions introduced in section 3, in particular, “relevant activity” 
and “radiation source”.

It also updates language in relation to the functions of the Agency 
(Environmental Protection Agency) under section 7(2) of the Principal Act, 
in particular removing a reference to the European Communities (Ionising 
Radiation) Regulations 1991 (S.I. No. 43 of 1991) which has since been 
revoked. It also reflects the merger of the Radiological Protection Institute 
of Ireland and the Environmental Protection Agency under the Radiological 
Protection (Miscellaneous Provisions) Act 2014 replacing a reference to 
the “Institute” with “Agency”.

Subsection 4(d) updates existing arrangements for the introduction of a 
graded approach to regulation providing that the Environmental Protection 
Agency does not itself require authorisation for the carrying out of relevant 
activities.

Section 5
Amendment of section 8 of the Principal Act

This section amends section 8 of the Principal Act to reflect the new and 
revised definitions introduced in section 3, in particular, “relevant activity” 
and “radiation source”. It also updates the language of the Principal Act to 
reflect the introduction of a system of registration in addition to licensing 
under the graded approach to regulation introduced by this Bill.

Section 6
Amendment of section 9 of Principal Act

This section amends section 9 of the Principal Act to reflect the new and 
revised definitions introduced in section 3, in particular, “relevant activity” 
and “radiation source”. It also reflects the merger of the Radiological 
Protection Institute of Ireland and the Environmental Protection Agency 
under the Radiological Protection (Miscellaneous Provisions) Act 2014 
replacing a reference to the “Institute” with “Agency”.

Subsection 6(c) amends subsection 9(3) of the Principal Act and provides 
that the Minister, prior to making an order under this section, shall consult 
with the Minister for Public Expenditure and Reform and such other (if 
any) Minister of the Government as the Minister considers appropriate 
having regard to the functions of that other Minister of the Government. 
The new subsection provides for a coherent and appropriate consultation 
process relevant to the substance of an order to be made by the Minister.

Section 7
Amendment of section 29 of Principal Act

This section amends section 29 of the Principal Act to reflect the new 
and revised definitions introduced in section 3, in particular, “relevant 
activity” and “radiation source”.
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Section 8
Registration or licensing by the Agency

This section provides that the Principal Act is amended by the insertion 
of a new section 29A after section 29, which provides that a person who 
wishes to carry out a relevant activity which requires authorisation or to 
renew a licence shall apply for authorisation or renewal to the Environmental 
Protection Agency.

This section further updates the functions of the Environmental 
Protection Agency to establish and maintain a system of registration and 
licensing for the carrying out of activities using radiation sources by way 
of authorisation and appropriate inspections, having regard, based on its 
regulatory experience, to the risks resulting from the activity and the impact 
regulatory control may have in reducing such exposures and improving 
radiological safety.

Subsection (6) provides that certain activities require authorisation 
before they may be carried out in line with Article 27 of Council Directive 
2013/59/Euratom.

Section 9
Register

This section provides for amendment of the Principal Act, by the insertion 
of a new section 29B, to provide that the Environmental Protection Agency 
establishes and maintains a register of registered relevant activities, a 
register of licensed relevant activities and shall record certain specified 
particulars. It further provides that the registered or licenced activity may 
not be carried out until such date as is recorded in the register of registered 
or licenced activities, as appropriate.

Section 10
Amendment of section 30 of Principal Act

Subsection (1) amends section 30 of the Principal Act to clarify and 
update the Minister’s powers to regulate, prohibit or restrict the use of 
radiation sources. 

Paragraph (1)(a) amends section 30(1) of the Principal Act to provide 
that the Minister may make regulations under this section to regulate in 
this area.

Paragraph (1)(b) amends section 30(2) of the Principal Act to provide 
that the Minister may make regulations for the purpose of giving effect to 
European legislation.

Paragraph (1)(c) inserts a new subsection (2A) establishing certain 
principles that the Minister shall have regard to in the making of such 
regulations, such as the protection of public health and the environment.

Paragraph (1)(d) inserts a new subsection (2B) further establishing 
certain practical considerations that the Minister shall have regard to in 
the making of such regulations, such as risk factors resulting from certain 
activities and the likely effect of regulatory oversight in mitigating such 
risks.

Paragraph (1)(e) amends section 30(3) of the Principal Act and requires 
the Minister to consult with the Minister for Public Expenditure and 
Reform, such other Minister of the Government (if any) as he considers 
appropriate and the Environmental Protection Agency, prior to making 
Regulations pursuant to Section 30(1) or (2).

Paragraph (1)(f) inserts a new subsection (3A) setting out certain specific 
issues that the Minister may regulate to ensure public safety in this area 
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such as the authorisation of certain activities before they may be carried out 
and the specification and attachment of conditions to such an authorisation.

Paragraph (1)(g) amends section 30(4) of the Principal Act setting out 
the functions of the Environmental Protection Agency in determining 
and attaching appropriate conditions to the authorisation of activities 
using radiation sources having regard to the nature of that activity and 
commensurate measures to ensure safety and security.

Paragraph (1)(h) amends section 30(4A) of the Principal Act to 
provide for the addition of registration under the new graded approach to 
authorisation.

Paragraph (1)(i) amends section 30(5) of the Principal Act setting out 
the function of the Environmental Protection Agency to amend, withdraw 
or revoke a registration or a licence to carry out an activity.

Paragraph (1)(j) amends section 30(6) of the Principal Act setting out 
the functions of the Environmental Protection Agency in regard to the 
notification requirements to the applicant in such circumstances where 
an application for authorisation is refused or granted with accompanying 
conditions.  This subsection further provides the right of an administrative 
appeal to the Environmental Protection Agency to reconsider their decision 
and a subsequent right of appeal to the Circuit Court to challenge the 
Environmental Protection Agency’s final decision.

Paragraph (1)(k) amends section 30(7) of the Principal Act updating the 
Minister’s power to make regulations setting out the application process for 
authorisation to carry out activities involving radiation sources or for the 
amendment of an existing authorisation or for the renewal of any licence 
granted and the fixing of fees payable to the Environmental Protection 
Agency in relation to authorisation. 

Subsection (2) provides certain savers for Ministerial orders made prior 
to the commencement of this Bill and for licences and applications for 
licences made under such orders.

Section 11
Amendment of section 31 of Principal Act

This section revises the provisions of the Principal Act in relation to the 
consultation process in advance of the Minister making regulations under 
section 31 of the Principal Act. The section does not amend the policy 
considerations in this regard.

Section 12
Amendment of section 32 of Principal Act

This section revises the provisions of the Principal Act in relation to the 
consultation process in advance of the Minister making regulations under 
section 32 of the Principal Act. The section does not amend the policy 
considerations in this regard.

Section 13
Amendment of section 34 of Principal Act

This section amends section 34 of the Principal Act to reflect the new and 
revised definitions introduced in section 3, in particular, “relevant activity” 
and “radiation source”. It also updates the language of the Principal Act to 
reflect the introduction of a system of registration in addition to licensing 
under the graded approach to regulation introduced by this Bill.
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Section 14
Amendment of section 40 of Principal Act

This section extends the offence provision for making a false or 
misleading statement in the application for a licence to carry out an activity 
using a radiation source to the application for an authorisation under the 
new graded approach to regulation.

This section amends section 40 of the Principal Act to reflect the new and 
revised definitions introduced in section 3, in particular, “relevant activity” 
and “radiation source”. It also updates the language of the Principal Act to 
reflect the introduction of a system of registration in addition to licensing 
under the graded approach to regulation introduced by this Bill.

The section also replaces “order” with “regulations” in section 40 of the 
Principal Act reflecting amendments introduced by section 10 of the Bill.

Section 15
Amendment of section 41 of Principal Act

The section also replaces “order” with “regulations” in section 41 of the 
Principal Act reflecting amendments introduced by section 10 of the Bill.

PART 3 – TRANSFER OF CERTAIN FUNCTIONS UNDER RADI-
OLOGICAL PROTECTION ACTS 1991 TO 2014 AND TRANSFER 

OF FUNCTIONS UNDER CONTAINMENT OF NUCLEAR  
WEAPONS ACT 2003

Section 16
Transfer of functions to Minister

This section transfers functions conferred on the Minister for Housing, 
Planning and Local Government by the Radiological Protection Acts 
1991 to 2014 to the Minister for Communications, Climate Action and 
Environment. It excludes powers of the Minister for Housing, Planning 
and Local Government under section 31(2)(c) of the Principal Act in 
relation to certain directions to be given to Irish Water to protect any water 
supply intended for human consumption as these remain appropriate to the 
Minister for Housing, Planning and Local Government.

It also transfers functions conferred on the Minister for Housing, Planning 
and Local Government by the Containment of Nuclear Weapons Act 2003 
to the Minister for Communications, Climate Action and Environment.

These functions will transfer on vesting day pursuant to section 23 of 
this Bill.

Section 17
Transfer of administration and business

Subsection (1) states that the administration and business in connection 
with the functions in section 16 above are on the vesting day transferred 
to the Department of Communications, Climate Action and Environment.

Subsection (2) states that references to the Department of Housing, 
Planning and Local Government contained in other enactments in relation 
to the administration and business being transferred under subsection (1) 
shall be construed as references to the Department of Communications, 
Climate Action and Environment.
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Section 18
Pending legal proceedings

This is a standard provision in legislation to transfer functions 
between Ministers, it provides that after the vesting day, the Minister 
for Communications, Climate Action and Environment will be party to 
any legal proceedings that the Minister for Housing, Planning and Local 
Government was party to prior to that day in relation to the functions being 
transferred under section 16.

Currently no legal proceedings are in existence or anticipated.

Section 19
Completion of certain matters commenced

This is a standard provision in legislation to transfer functions between 
Ministers, and provides that anything commenced but not completed under 
the authority of the Minister for Housing, Planning and Local Government 
may, in so far as it relates to a function being transferred be carried on 
and completed by the Minister for Communications, Climate Action and 
Environment.

Section 20
Operation of certain instruments

This is a standard provision in legislation to transfer functions between 
Ministers, and provides that every instrument (including any certificate or 
licence) granted or made in the performance of a function being transferred 
shall, if and in so far as it was operative immediately before the vesting day, 
continue to have effect from the vesting day as if it had been granted or made 
by the Minister for Communications, Climate Action and Environment.

Section 21
Construction of references

Subsection (1) is a standard provision in legislation to transfer functions 
between Ministers, and provides that references to the Minister for Housing, 
Planning and Local Government contained in any enactment (other than 
this Act) in so far as they relate to any function transferred by section 16 
shall, from the vesting day, be construed as references to the Minister for 
Communications, Climate Action and Environment.

Subsection (2) provides that references to the Minister for Housing, 
Planning and Local Government contained in the memorandum or articles 
of association or constitution of any company in so far as they relate to any 
function transferred by section 16 shall, from the vesting day, be construed 
as references to the Minister for Communications, Climate Action and 
Environment.

Section 22
Transfer of property, etc. to Minister

Subsection (1) is a standard provision in legislation to transfer functions 
between Ministers, it provides that all property, rights and liabilities held, 
enjoyed or incurred before the vesting day by the Minister for Housing, 
Planning and Local Government in connection with any function 
transferred by section 16 are, on the vesting day, transferred to the Minister 
for Communications, Climate Action and Environment and, accordingly, 
without any further conveyance, transfer or assignment.

Subsection (2) provides that all moneys, stocks and shares and securities 
transferred to the Minister for Communications, Climate Action and 
Environment by this section that, on the vesting day, stand in the name 
of the Minister for Housing, Planning and Local Government shall, upon 
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the request of the Minister for Communications, Climate Action and 
Environment be transferred into his or her name.

Section 23
Vesting Day

This section provides that the Minister for Communications, Climate 
Action and Environment shall by order appoint a day to be the vesting day 
for the purpose of Part 3 as soon as practicable following the passing of 
this Act.

PART 4 – TRANSFER OF FUNCTION UNDER SECTION 52 (4) OF 
THE HARBOURS ACT 1996

Section 24
Transfer of function under section 52(4) of the Harbours Act 1996

This section transfers the function conferred on the Minister for 
Transport, Tourism and Sport by section 52(4) of the Harbours Act 1996, 
in his or her capacity as the Minister of the Government whose consent 
is required to the granting of an exemption under that subsection, to the 
Minister for Communications, Climate Action and Environment on the 
vesting day.

Under section 52(4) of the Harbours Act 1996, an exemption may be 
granted to a ship, vehicle or other conveyance of a specified class or classes 
carrying nuclear material otherwise prohibited from entering a harbour 
under subsection (3)(c) of the same Act.

The Department of Communications, Climate Action and Environment 
have consulted on this proposed legislative change with the Department of 
Transport, Tourism and Sport who are supportive of it.

Section 25
Transfer of administration and business

Subsection (1) states that the administration and business in connection 
with the function transferred in section 24 above are on the vesting day 
transferred to the Department of Communications, Climate Action and 
Environment.

Subsection (2) also states that references to the Department of Transport, 
Tourism and Sport contained in any enactment (other than this Act) in so 
far as they relate to the administration and business being transferred under 
subsection (1) shall, from the vesting day, be construed as references to the 
Department of Communications, Climate Action and Environment.

Section 26
Pending legal proceedings

This is a standard provision in legislation to transfer functions between 
Ministers, and provides that where, immediately before the vesting day, 
any legal proceedings are pending to which the Minister for Transport, 
Tourism and Sport is a party and the proceedings have reference to the 
function being transferred under section 24, the name of the Minister for 
Communications, Climate Action and Environment, shall, to the extent 
that they have such reference, be substituted for the Minister for Transport, 
Tourism and Sport in those proceedings or added in the proceedings, as 
may be appropriate, and the proceedings shall not abate by reason of such 
substitution.
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Currently no legal proceedings are in existence or anticipated.

Section 27
Completion of certain matters commenced

This is a standard provision in legislation to transfer functions between 
Ministers, and provides that anything commenced but not completed 
before the vesting day by or under the authority of the Minister for 
Transport, Tourism and Sport may, in so far as it relates to a function being 
transferred by section 24, be carried on and completed by the Minister for 
Communications, Climate Action and Environment.

Section 28
Operation of certain instruments

This is a standard provision in legislation to transfer functions between 
Ministers, and provides that every exemption granted under section 
52(4) of the Harbours Act 1996 shall, if and in so far as it is operative 
immediately before the vesting day, continue to have effect from the vesting 
day as if it had been granted or made with the consent of the Minister for 
Communications, Climate Action and Environment.

Section 29
Construction of references

Subsection (1) states that references to the Minister for Transport, 
Tourism and Sport contained in any enactment (other than this Act) in so 
far as they relate to the function transferred by section 24, shall from the 
vesting day, be construed as references to the Minister for Communications, 
Climate Action and Environment.

Subsection (2) states that references to the Minister for Transport, 
Tourism and Sport contained in the memorandum or articles of association 
of any company in so far as they relate to the function transferred by section 
24, shall from the vesting day, be construed as references to the Minister for 
Communications, Climate Action and Environment.

Section 30
Transfer of property, etc. to the Minister

Subsection (1) transfers all property, rights and liabilities held, enjoyed 
or incurred before the vesting day by the Minister for Transport, Tourism 
and Sport in connection with the function being transferred by section 24 to 
the Minister for Communications, Climate Action and Environment from 
the vesting day. 

Subsection (2) provides that all moneys, stocks and shares and securities 
transferred to the Minister for Communications, Climate Action and 
Environment by this section that, on the vesting day, stand in the name 
of the Minister for Transport, Tourism and Sport shall, upon the request 
of the Minister for Communications, Climate Action and Environment be 
transferred into his or her name.

Section 31
Vesting Day

This section states that the Minister for Communications, Climate Action 
and Environment shall by order appoint a day to be the vesting day for the 
purpose of Part 4 as soon as practicable following the passing of this Act.
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PART 5 – MISCELLANEOUS PROVISIONS

Section 32
Amendment of Environmental Protection Agency Act 1992

This section amends Section 52(4) of the Environmental Protection 
Agency Act 1992 providing that the Agency does not require authorisation 
under the Principal Act to fulfil its obligations to monitor the environment 
under section 52(1) of that Act.

Section 33
Amendment of Environmental (Miscellaneous Provisions) Act 2011

This section amends section 4 of the Environment (Miscellaneous 
Provisions) Act 2011. This amendment reflects the introduction of a graded 
approach to regulatory control in place of current system of licensing.

An Roinn Cumarsáide, Gníomhaithe ar son na hAeráide agus Comhshaoil
Feabhra, 2018.

Wt. —. 330. 2/18. Essentra. (70853). Gr. 30-15.
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