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AN BILLE UM THORANN AERÁRTHAÍ (AERFORT BHAILE 
ÁTHA CLIATH) A RIALÁIL, 2018

AIRCRAFT NOISE (DUBLIN AIRPORT) REGULATION BILL 
2018

____________

EXPLANATORY MEMORANDUM
____________

GENERAL

The purpose of the Bill is to provide for: 

(a) implementation of EU Regulation 598/2014 on the establishment 
of rules and procedures with regard to the introduction of noise 
related operating restrictions at European Union Airports within a 
Balanced Approach. In Ireland’s case, the Regulation only applies 
to Dublin Airport. Where a noise problem is identified at Dublin 
Airport, there is a requirement to consider all noise mitigation 
measures, under the International Civil Aviation Organisation’s 
(ICAO) Balanced Approach, to mitigate any such problem with 
operating restrictions imposed as a last resort. In essence the Bill 
sets out a structured approach to assessing and addressing aircraft 
noise at Dublin Airport with the objective of facilitating airport 
development and expansion in a way that minimises, as far as 
practicable, the noise impact of that expansion;

(b) designation of Fingal County Council as the Competent Authority 
for the purposes of EU Regulation 598/2014;

(c) designation of An Bord Pleanála as the Appeals Body for the 
purposes of EU Regulation 598/2014;

(d) amendments to the Planning and Development Act, 2000 setting 
out the process to be followed where a planning application is 
made for development at Dublin Airport which would have a 
significant impact on the noise situation at the airport;

(e) amendments to the Planning and Development Act, 2000 to allow 
for an application to be made to amend, replace or revoke any 
operating restriction currently in place at the airport and the 
process to be followed to assess any such application;

(f) monitoring and enforcement of implementation of noise mitigation 
measures and operating restrictions.

The Bill contains six Parts. The main provisions are summarised below. 
In this document ‘Minister’ means the Minister for Transport, Tourism and 
Sport; ‘Competent Authority’ means Fingal County Council; ‘Board’ means 
An Bord Pleanála; ‘Act of 2000’ means the Planning and Development 
Act, 2000.
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PART 1

Preliminary and General (Sections 1 to 8)

Short title, collective citation, construction and commencement
Section 1 of the Bill provides for the short title of the Bill and notes 

the requirement for commencement orders. It provides that the Act will 
come into operation on such day or days as the Minister appoints by order. 
In this regard, different days may be appointed for different purposes or 
provisions.

Interpretation - General
Section 2 is a standard provision providing definitions for certain terms 

and words used in the Bill. It also provides that the period between 24 
December and 1 January inclusive is disregarded when calculating time 
limits.

Designation of competent authority
Section 3 designates Fingal County Council as the Competent Authority 

for the purposes of EU Regulation 598/2014. Formal designation of 
a Competent Authority is a requirement under Article 3(1) of the EU 
Regulation. The role of the Competent Authority will be an executive 
function carried out by the Chief Executive of Fingal County Council or 
an appropriate delegated member of staff. The Competent Authority will 
be independent in its role and elected members will have no involvement 
in the decision making processes of the Competent Authority. It will, of 
course, be open to elected members to make submissions or observations 
to the Competent Authority during public consultation periods.

Exclusive competence of competent authority in relation to operating 
restrictions

Section 4 provides that, subject to any appeal to the Board, the Competent 
Authority has exclusive competence to introduce operating restrictions 
at Dublin Airport to mitigate against any noise problem that arises from 
aircraft noise.

Airport levy
Section 5 sets out that the Competent Authority may make regulations 

to impose a levy on Dublin Airport to cover the costs associated with the 
functions undertaken by the Competent Authority under the Bill. The levy 
must be reasonable and not exceed the costs involved. The Competent 
Authority is required to ensure that its costs are kept to a minimum and are 
not excessive. There is provision for any surplus in one financial year to be 
offset against costs for subsequent years.

Regulations
Section 6 provides the Minister with the power to make regulations 

under the Bill and requires that any such regulations shall be laid before the 
Houses of the Oireachtas.

Expenses
Section 7 provides that any expenses incurred by the Minister in the 

administration of the Bill will be paid out of moneys provided by the 
Oireachtas with approval from the Minister of Public Expenditure and 
Reform.

Revocation
Section 8 repeals the European Communities (Air Navigation and 

Transport Rules and Procedures for Noise Related Operating Restrictions 
at Airports) Regulations 2003 (S.I. No. 645 of 2003).
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PART 2

Process of Aircraft Noise Regulation (Including Adoption of Balanced 
Approach) and Appeals (Sections 9 to 10)

Process of Airport Noise Regulation
Section 9 sets out the process to be followed where a noise problem is 

identified at Dublin Airport following a noise assessment undertaken in 
line with the 2002 Environmental Noise Directive (2002/49/EC).

Sub-Sections 1 to 7 provide that the Competent Authority must ensure 
that the balanced approach is adopted which requires an analysis of the 
various measures available to reduce noise through the exploration of 
four principle elements: noise-reduction at source; land-use planning 
and management; noise abatement operational procedures and operating 
restrictions as a last resort, with the goal of addressing any noise problem in 
the most cost-effective manner. Any operating restriction to be introduced 
must comply with the technical requirements of Regulation 598/2014.

Sub-Sections 8 to 23 outline the requirement for the Competent Authority 
to publish a draft regulatory decision and accompanying report detailing 
proposed noise mitigation measures, including any operating restrictions, 
to be introduced at Dublin Airport and to undertake a public consultation 
on that regulatory decision. The draft decision and report will be published 
on the Competent Authority’s website with a copy available for inspection 
at the offices of the Competent Authority. The accompanying report will 
include a non-technical summary. Following completion of the public 
consultation period, the Competent Authority will publish a final regulatory 
decision and set out the timeline for introduction of noise mitigation 
measures, including any operating restrictions. Reference is also made to 
the need for the Competent Authority to ensure it complies with relevant 
provisions of the Habitats Directive and SI 435 of 2004 on Environmental 
Assessment as necessary. It also provides that if an assessment is carried 
out as part of a planning application this will satisfy the requirement under 
Regulation 598.

Appeal to Board against relevant regulatory decision
Section 10 designates An Bord Pleanála as the Appeals Body for EU 

Regulation 598/2014. It provides that the airport authority or any person 
who engaged in the process undertaken by the Competent Authority 
outlined in Section 9 may appeal the regulatory decision of the Competent 
Authority to the Board. The Board has 18 weeks to consider an appeal with 
the ability to extend that timeline if necessary and must adopt the balanced 
approach in its considerations.

Where the Board is considering introducing noise mitigation measures 
and/or operating restrictions, that were not consulted on previously by the 
Competent Authority, the Board shall undertake a public consultation of 14 
weeks in relation to its draft decision and shall direct the airport authority to 
engage in technical discussions with the Air Navigation Service provider in 
relation to the Board’s proposals and inform the Board of the outcome of that 
engagement within the 14 weeks. The Board will then make a final decision 
to either confirm the regulatory decision of the Competent Authority or to 
amend that decision and introduce alternative noise mitigation measures, 
including any operating restrictions. The decision of the Board will include 
a timeline for the introduction of any such measures and will be published 
on the Board’s website.
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PART 3

Amendment of Planning and Development Act 2000 
(Sections 11 to 18)

Amendment of Act of 2000 – insertion of Sections 34A to 34C
Section 11 inserts three new sections into the Planning and Development 

Act, 2000.

Interpretation – Sections 34B, 34C, 37R and 37S
Section 34A sets out that the definitions outlined in Section 2 of this Bill 

will also apply to Sections 34B, 34C, 37R and 37S of the Act of 2000 and 
defines ‘noise mitigation measures’ for the purposes of the Act of 2000.

Supplementary provisions relating to proposed development at Dublin 
Airport

Section 34B sets out the process to be followed where an application 
for proposed development at Dublin Airport is made to the planning 
authority, that would likely lead to an increase in aircraft movements which 
may impact the noise situation at the airport and possibly create a noise 
problem. The planning authority will provide the Competent Authority 
with a copy of the planning application and any other relevant material. 
The planning authority is precluded from making a final decision on 
the planning application until such time as the Competent Authority has 
completed its work and notified the planning authority of the outcome. The 
Competent Authority will have the ability to seek further information from 
the applicant if necessary. The Competent Authority will adopt the balanced 
approach and notify the applicant of the noise mitigation measures and/or 
operating restrictions it proposes. The applicant will have 4 weeks to make 
counter proposals.

The Competent Authority will then publish its draft decision and 
accompanying report on any proposed noise mitigation measures, including 
any operating restrictions to be introduced at the airport, to form part of the 
planning decision and shall undertake a public consultation process of 14 
weeks. The draft decision and report will be published on the Competent 
Authority’s website with a copy available for inspection at offices of 
the Competent Authority. Once that consultation period is complete the 
Competent Authority will make and publish its final decision and notify 
the planning authority. The planning authority must adopt the decision of 
the Competent Authority as planning conditions to its final decision on the 
planning application.

Supplementary provisions relating to operating restrictions included in 
planning permission

Section 34C provides for the ability for a person to make a planning 
application to revoke, replace or amend the terms of an operating restriction 
introduced under a previous development consent. Any such application 
may include proposals to introduce alternative noise mitigation measures, 
including operating restrictions to mitigate any noise problem that would 
arise due to the removal of or amendment to an operating restriction. 
The same process as outlined in Section 34B will be followed with the 
application referred to the Competent Authority for decision. Once again 
the planning authority cannot make a final decision on the planning 
application until the Competent Authority has completed its work.

The Competent Authority will have the ability to seek further information 
from the applicant if necessary. Once the Competent Authority has 
undertaken its assessment and consulted on its draft decision, it will issue 
its final decision to the planning authority to either retain the operating 
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restriction in place or introduce alternative noise mitigation measures and/
or operating restrictions. The planning authority may consider whether 
the removal or amendment to an operating restriction would require 
reconsideration of any other aspect of the relevant planning permission. 
The planning authority must adopt the decision of the Competent Authority 
as planning conditions to its final decision on the planning application.

Amendment of Act of 2000 – insertion of Sections 37R and 37S
Section 12 inserts two new sections - 37R and 37S - into the Act of 2000

Supplementary provisions relating to decisions on applications referred 
to in Section 34B(1) or 34C(1) which were not refused by virtue of 
Section 34B(5) or 34C(5)

Section 37R sets out the powers of the Board in relation to any appeal 
received on foot of a decision under section 34B or 34C (except an appeal 
to a planning decision which was refused permission, on the grounds of 
inadequate provision made in the application to deal with noise related 
issues, which is covered under new Section 37S). While retaining its 
normal powers of appeal under the Act of 2000, the Board will also have 
the same powers as the Competent Authority for the purposes of assessing 
any such appeal to a decision under 34B or 34C. The Board has 18 weeks 
to consider an appeal with the ability to extend that timeline if necessary 
and must adopt the balanced approach in its considerations.

Where the Board is considering introducing noise mitigation measures 
and/or operating restrictions that were not consulted on previously by the 
Competent Authority, the Board shall undertake a public consultation of 14 
weeks in relation to its draft decision and shall direct the airport authority 
to engage in technical discussions with the air navigation service provider 
in relation to the Board’s proposals and inform the Board of the outcome of 
that engagement within the 14 weeks.

The Board will then make a final decision in the case of an appeal to 
a decision under Section 34B to provide development consent; provide 
development consent with conditions attached including noise mitigation 
measures and/or operating restrictions; or refuse development consent. In 
the case of an appeal to a decision made under Section 34C, the Board 
may decide to retain the existing operating restriction; revoke the existing 
operating restriction; or revoke and replace the existing operating restriction 
with alternative noise mitigation measures and/or operating restrictions. 
The decision of the Board will include a timeline for the introduction of 
any noise mitigation measures and/or operating restrictions and will be 
published on the Board’s website.

Supplementary provisions relating to decisions on applications referred 
to in Section 34B(1) or 34C(1) which were refused by virtue of Section 
34B(5) or 34C(5)

Section 37(S) outlines the process to be followed where an appeal is 
made to the Board in relation to a planning decision to refuse planning 
permission due to inadequate provision made in the application to deal with 
noise related issues. In this case, where the Board is minded to approve 
the planning permission and to introduce noise mitigation measures or 
operating restrictions, it will undertake the steps outlined in Section 37(R), 
publish a draft regulatory decision and carry out a public consultation of 14 
weeks, before coming to a final decision on the application.
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Amendment of Section 50 of Act of 2000
Section 13 provides for an amendment to the Planning and Development 

Act, 2000 to insert a reference to the Competent Authority and a separate 
reference to the Board in its role as the appeals body for decisions by 
the Competent Authority, to set out that any person cannot question the 
validity of a decision by the Competent Authority or An Bord Pleanála as 
the Appeals Body under this Bill except by way of Judicial Review.

Amendment of Section 144 of Act of 2000
Section 14 provides for the ability of the Board to determine the fees 

that may be charged, subject to the approval of the Minister for Housing, 
Planning and Local Government in relation to an appeal under this Bill and 
that any such fee shall be payable to the Board by any person concerned, 
as appropriate.

Amendment of Section 247 of Act of 2000
Section 15 provides for the inclusion of the Competent Authority in 

any pre-application consultations between an applicant and the planning 
authority with regard to any proposed planning application, the approval 
of which may have an impact on the noise situation at the airport and the 
ability of the Competent Authority to seek further information from the 
applicant.

Amendment of Fourth Schedule to the Act of 2000
Section 16 provides that the refusal of an application for permission, 

on appeal, on the basis of a decision in accordance with EU Regulation 
598/2014 is a non-compensatable reason for refusing permission.

Amendment of Fifth Schedule to the Act of 2000
Section 17 provides that the attaching of a condition to the granting of 

permission, on appeal, on the basis of a decision in accordance the EU 
Regulation 598/2014 is a non-compensatable condition.

Amendment of Seventh Schedule to Act of 2000 and related transitional 
provisions

Section 18 declassifies development at Dublin Airport as strategic 
infrastructure development (SID) for the purposes of planning applications. 
This measure will mean that an application for planning permission for 
development at Dublin Airport will revert to being processed in the same 
way as most planning applications - any application will be made to Fingal 
County Council in the first instance, with provision for appeal to the Board 
against its decision. This arrangement will facilitate the involvement of 
the Competent Authority in the processing of a planning application that 
has an EU Regulation 598/2014 noise dimension or an application to 
remove or alter the terms of an operating restriction forming part of an 
existing planning permission and enable the Board to be the Appeals Body 
in relation to decisions on such applications. The section also sets out the 
transitional arrangements that will apply to proposed strategic infrastructure 
development applications that, at the time the declassification comes into 
effect, may be at various stages of the strategic infrastructure development 
process.
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PART 4

Monitoring, Review and Enforcement (Sections 19 to 24)

Implementation of noise mitigation measures, etc. by airport authority
Section 19 sets out the responsibility of the airport authority to implement 

noise mitigation measures and operating restrictions and to ensure that the 
appropriate noise measuring systems are in place at the airport. It also sets 
out the requirement for the airport authority to produce annual compliance 
reports to include noise data, details of non-compliance and a non-technical 
summary. The Competent Authority has the power to direct the airport 
authority to provide any further information as necessary and is required to 
publish the annual compliance report and any further information received 
from the airport authority on its website.

Monitoring by Competent Authority
Section 20 outlines the requirement for the Competent Authority to 

monitor compliance and implementation of any noise mitigation measures 
and operating restrictions in place at the airport.

Definitions – Sections 18 to 24
Section 21 sets out definitions for certain terms and words used in 

sections 22 to 24 of the Bill.

Issue of enforcement notices
Section 22 sets out the powers that the Competent Authority has to direct 

the airport authority or an airport user to undertake certain actions in order 
to comply with a noise mitigation measure or operating restriction with 
recourse to the High Court where such a direction has not been complied 
with.

Application for cancellation of direction specified in enforcement notice
Section 23 provides for the ability of a recipient of an enforcement 

notice under Section 22 to apply to the High Court to have the direction of 
the Competent Authority cancelled.

Rules of Court
Section 24 provides that the rules of court may make provision for 

expedition of any hearing or proceedings brought forward under Sections 
22 or 23.

PART 5

Notification Requirements (Sections 25 to 26)

Notification of new operating restrictions
Section 25 sets out the requirement to notify the European Commission 

where a new operating restriction is to be introduced at the airport. The 
timelines involved with such a notification are also referenced in line with 
Article 8 of the Regulation which requires the Commission to be given six 
months’ notice.

European Commission Review
Section 26 outlines the actions to be taken by the Competent Authority 

or the Board where the EU Commission reviews the process that was 
undertaken to reach a decision on the introduction of an operating restriction 
notified to the Commission under Section 25 and what the Competent 
Authority must do where it receives a notice from the EU Commission that 
the process followed to introduce any such operating restriction did not 
follow the process set out in EU Regulation 598/2014.
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PART 6

Miscellaneous (Sections 27 to 29)

Power to specify form of documents
Section 27 sets out that the Competent Authority or the Board as the case 

may be, may specify the form of document required for the purposes of this 
Bill; in what format such forms may be submitted; the power to set out in 
the forms how they should be completed and the power to specify what 
persons any form should be sent to.

Transitional Provisions – Noise Mitigation Measures
Section 28 sets out that a reference to a noise mitigation measure under 

this Bill includes a condition attached to a planning consent provided under 
the Act of 2000 which is in effect now or will come into effect after the 
commencement of the Bill which reduces or would reduce the noise impact 
of a noise problem at the airport. It further clarifies that any such planning 
condition whether confirmed or amended under this Bill is defined as a 
noise mitigation measure in line with this Bill.

Transitional Provisions – Operating Restrictions
Section 29 sets out that a reference to an operating restriction under this 

Bill includes a condition attached to a planning consent provided under 
the Act of 2000 which is in effect now or will come into effect after the 
commencement of the Bill which limits access to or reduces the operational 
capacity of the airport. It further clarifies that any such planning condition 
whether confirmed or amended under this Bill is defined as an operating 
restriction in line with this Bill.

An Roinn Iompair, Turasóireachta agus Spóirt,
Samhain, 2018.

Wt. —. 355. 11/18. Essentra. (75687). Gr. 30-15.
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