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Purpose of the Bill
The purposes of the Bill are to:

1. Provide for rights of access in favour of the Minister, his servants 
or agents, to private lands in perpetuity through which the Galway-
Mayo telecommunications ducting and cables run to enable him to 
operate and maintain a fibre-optic network in the West of Ireland, a 
part of the State historically underserved by high speed broadband 
services;

2. Provide for compensation to all landowners arising from the 
presence of the ducting and cables, associated telecommunications 
apparatus and the Minister’s interests and the consequent impact 
on the value of the land, since the enactment of the Act;

3. Provide for compensation to landowners arising from the 
Minister’s use of the land and the disadvantage this may cause to 
landowners;

4. Provide for the Minister to minimise any impact; repair or put right 
any damage caused to the land or injuries to the land owner as a 
result of his activities under the Act, to ensure that the owner is not 
disadvantaged financially and is indemnified against any claims 
resulting from the Minister’s use of the land;

5. Provide for the landowners not to impede the Minister in his use of 
the land or to cause damage to the telecommunications apparatus, 
ducting and cables being used to provide the high speed broadband 
services.

Financial Implications
Costs to the Exchequer are anticipated arising from this Bill in 

respect of compensation for the acquisition of rights by the Minister 
and is estimated at €200,000. Compensation claims for entry on lands is 
expected to be met from revenues from the operation of the services by the 
Management Services under concession agreement with the Minister for 
Communications, Climate Action and Environment.

Provisions of the Bill
The Bill is divided into twelve Sections and three Schedules, the main 

provisions of which are summarised below.

Section 1 provides definitions for a number of terms used throughout the 
Bill, including the definition of ducting and cables, owner and route.

Section 2 provides for the vesting in the Minister of certain legal interests 
in land. Subsection (1) provides that the Minister may, by order, appoint 
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a day to be the vesting day, for the purposes of the Act. Subsection (2) 
provides that specific interests in land which before the Act were vested in 
Gas Network Ireland (GNI) will, on vesting day, stand vested in the Minister 
for Communications, Climate Action and Environment (the Minister). 
These interests relate to specified access rights and obligations (Schedule 
1 and Schedule 3) to certain lands along the route of the Galway Mayo 
Duct and for telecommunications purposes only. The lands in question are 
those which are the subject of valid deeds of easement for the purposes of 
accessing the ducting and cables and made between GNI and each of the 
landowners. Subsection (3) provides the Minister with the access rights 
and obligations specified in Schedule 2 and Schedule 3 to land along the 
route which is not the subject to a valid deed of easement in favour of GNI. 
Subsection (4) provides that any GNI interests under the deeds of easement 
along the route which do not relate to those interests vested in the Minister, 
are unaffected. Subsection (5) provides that GNI will, from enactment, be 
released from any covenants arising under the deeds in as far as they relate 
to those interests vested in the Minister.

Section 3 provides for compensation to landowners in respect of the 
diminution in value of the land arising from the Minister’s interests. 
Subsection (1) provides that all persons who were owners immediately 
before the Act commenced may apply to the Minister for and be 
paid compensation plus interest for any loss in value of the land as a 
consequence of the Minister’s interests over the land. Subsection (2) sets 
out the determinants to be considered when calculating the compensation 
amount. Subsection (3) sets out the rules relating to the payment of interest 
in respect of compensation payments. Subsection (4) provides that any 
compensation already paid to the owner shall be taken into account when 
determining the level of compensation to be paid. Subsection (5) limits the 
time period over which an owner can claim compensation under the Act 
to 3 years or, by order of the High Court, a longer period. Subsection (6) 
provides that in certain circumstances compensation may be paid to the 
personal representatives of the owner. Subsections (7) and (8) set out the 
rules governing arbitration under this section.

Section 4 is a section providing for compensation and reparation of 
damages as a result of the performance by the Minister of his functions 
under the Act. Subsection (1) sets out definitions specific to this section. 
Subsection (2) provides that in accordance with a compensation scheme, 
the Minister shall make reparation for damages caused and provide 
compensation payments plus interest to owners in respect of any loss, 
damage, disturbance or injury suffered by the owner arising as a result of 
the performance by the Minister of his functions under the Act. Subsection 
(3) gives the Minister the obligation, under consent of the Minister for 
Public Expenditure and Reform, to make a compensation scheme(s) to 
provide for the payment of compensation under this Section. Subsection 
(4) provides that the scheme may be amended, revoked and replaced by 
the Minister. Subsection (5) provides that any such scheme(s) will be 
laid before the Houses of the Oireachtas. Subsection (6) provides that the 
scheme(s) will be published in the public domain and copies will be made 
available to the public on request. Subsection (7-8) sets out the provisions 
for dispute resolution, including arbitration. Subsections (9-10) provide for 
the Minister to make regulations relating to this section and including inter 
alia provisions relating to notice period, the type of information to be given 
to the landowner, any precautions to be taken by the Minister to minimise 
disruption or damage, the class of persons or applicable works to which the 
regulations apply and any other related provisions.
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Section 5 provides that the functions set out in the Act can be performed 
by the Minister’s servants, officers, agents, contractors or any other persons 
appointed by the Minister to act on his behalf.

Section 6 provides that Section 72 of the Registration of Title Act 1964 
shall apply to this Act.

Section 7 provides for a map of the route to be clearly marked and kept 
in the premises of the Department of Communications, Climate Action and 
Environment. The section also provides the rules around public access to 
the map.

Section 8 sets out the requirement on the Minister in relation to the 
delivery of information in advance of the vesting day including notice 
period, publications, recipients of notice and the information to be contained 
in the notices. It also provides that the Minister take all appropriate steps 
to deliver such notices to individuals affected. Subsection (3) provides that 
where the name and address of the landowner cannot be identified, then the 
notices in the newspapers and Iris Oifigúil will suffice.

Section 9 sets out the form and delivery mechanism of notices and other 
documentation to be provided to affected landowners and requires the 
Minister to take all reasonable measures to ensure that landowners receive 
all such documents and notices.

Section 10 provides that all regulations under Section 4 and orders under 
Section 2(1) shall be laid before the Oireachtas.

Section 11 provides that any administration expenses incurred by the 
Minister in the operation of the Act, and to the extent sanctioned by the 
Minister for Public Expenditure and Reform, shall be paid out of monies 
provided by the Oireachtas.

Section 12 outlines the short title of the Act, and provides for the 
commencement of the Act, or specified provisions of the Act, by order or 
orders made by the Minister.

Schedule 1 sets out the rights transferred to the Minister under Section 
2(1) by virtue of the GNI deeds of Easement and permitting him to use and 
access lands, the subject of GNI deeds of easement, for telecommunications 
purposes.

Schedule 2 sets out the rights acquired by the Minister under Section 2(2) 
permitting him to use and access lands for telecommunications purposes 
but where no GNI deeds of easement exist.

Schedule 3 sets out the obligations on the Minister and on landowners. 
The obligations on the Minister are in paragraphs 1-5 and provide for 
the Minister to, inter alia, take reasonable precautions to avoid damage, 
obstruction, interference or injury to the land or the gas pipeline; to make 
right all damages or injury caused including to drainage systems; to keep 
the telecommunications equipment in good repair and render safe upon 
abandonment; to indemnify the owner and his agents, servants, invitees, 
licences against loss or damage, claims, demands, costs and expenses 
which the owner shall become liable to pay as compensation connected 
with the performance of any of the functions under the Act by the Minister, 
his servants, officers, agents, contractors, licensees and any other persons 
appointed or authorised by the Minister to act in that behalf, except if 
arising from malicious act or omission of the owner and provided that 
the owner not settle or compromise any action/claim without the consent 
of the Minister; to pay taxes or rates that may be imposed on the owner 
arising from the cabling or ducting; Paragraph 6 of the Schedule sets out 
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the obligations on the landowner which provides for the landowner not to 
damage or obstruct access to the ducting and cabling.

An Roinn Cumarsáide, Gníomhaithe ar son na hAeráide agus Comhshaoil,
Feabhra, 2018.

Wt. —. 340. 2/18. Essentra. (70638). Gr. 30-15.
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