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____________
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PURPOSE OF BILL
The purpose of this Bill is to provide for amendments to-

• the Social Welfare Consolidation Act 2005,

• the Pensions Act 1990, and

• the Civil Registration Act 2004.

In respect of the Social Welfare Consolidation Act 2005, a number of 
administrative changes are provided for. These include clarification of the 
principle that payments to a guardian in respect of an orphan should not 
affect the rights of the guardian to claim welfare payments in their own 
right and a change to enable citizens to voluntarily present their Public 
Services Card as a means of establishing identity with service providers 
such as credit unions and utility providers and, if they wish, to include their 
date of birth on the Public Services Card. Other changes that are also being 
provided for include -

(a) clarification of Ministerial authority for the setting of reduced fees 
for the issue of life event certificates,

(b) enabling the Department to automate the award of certain benefits 
and payments and

(c) the inclusion of Supplementary Welfare Allowance payments in 
the list of payments that can be recovered from compensators in 
personal injury insurance cases.

The main policy focussed change to the Social Welfare Consolidation 
Act 2005, as provided for in the Bill, is a measure designed to deter and 
reduce fraud in the social welfare system, by providing for the publication, 
on a quarterly basis, of the name and address of persons convicted in a 
court of social welfare fraud. The Bill also provides for the extension of 
the earnings disregard for people with disabilities to include earnings from 
all types of employment, as opposed to earnings from employment of a 
rehabilitative nature only.

The Bill also provides for a number of amendments to the Pensions 
Act 1990 in relation to the effective dates of actuarial funding certificates 
and funding standard reserve certificates, in respect of a relevant scheme 
which ceased to be a regulatory own funds scheme, and for the submission 
of actuarial funding certificates, funding standard reserve certificates and 
funding proposals to the Pensions Authority.



2

Furthermore, the Bill provides for technical amendments to the Civil 
Registration Act 2004.

PROVISIONS CONTAINED IN BILL
The Bill contains 19 sections, which are arranged in 4 Parts.

Part 1: Preliminary and General
Section 1 provides for the short title, construction, collective citations 

and any necessary commencements.

Part 2 – Amendments to Social Welfare Acts
Section 2 provides for the definition of certain common terms that are 

used throughout this Part of the Bill.

Section 3 is an administrative amendment which provides clarification 
that payments to a guardian in respect of an orphan do not affect the 
rights of the guardian to claim welfare payments in their own right. This 
amendment will provide certainty and will bring the legislation fully into 
line with current policy and practice in the Department of Social Protection.

Section 4 provides, from the beginning of 2018, for the quarterly 
compilation and publication of the list of persons who have been convicted 
of an offence under the Social Welfare Consolidation Act 2005 or welfare 
fraud related offences under the Criminal Justice (Theft and Fraud) Act 
2001. The objective of the provision is to contribute to a reduction in 
fraudulent activity by increasing public awareness of the consequences of 
such activity.

Section 5 allows for the inscription, at the request of the cardholder, of 
a cardholder’s date of birth on the Public Services Card (PSC). Secondly, 
it allows the cardholder, on a voluntary basis, to confirm their identity in 
certain circumstances. Currently, a body that is not explicitly specified in 
the Act is prohibited from accepting the PSC as proof of identity even in 
circumstances where the cardholder voluntarily tenders their PSC for this 
purpose. This amendment will permit a customer to use the PSC at his/her 
own discretion without causing the person or entity accepting the PSC to 
be guilty of an offence. Thirdly, this section clarifies that the ownership of 
a PSC is at all times vested in the Minister for Social Protection. This is in 
line with the practice for the use of other documents such as passports and 
driving licences.

Section 6 provides for the repeal of section 282 of the Social Welfare 
Consolidation Act 2005 which currently provides for reduced cost life 
event (birth, marriage or death) certificates. This provision will be formally 
introduced in parallel with the commencement of sections 27(a) and 30(a) 
of the Civil Registration (Amendment) Act 2014. Consequently, the powers 
to set the level of reduced cost fees will lie with the Minister for Social 
Protection.

Section 7 provides that decisions to award a social welfare benefit or 
payment which is to the benefit of a claimant can be made by an automated 
information system. Importantly, it also provides that decisions which deny 
entitlement to a benefit or payment must in all cases be made by a Deciding 
Officer.

Section 8 is concerned with the arrangements governing the recovery 
of benefits from compensators – typically, insurance companies – in 
cases where a compensator is paying compensation in respect of the same 
injury, accident or disease that gave rise to a claim for a social welfare 
payment. This section provides for the inclusion of Supplementary Welfare 



3

Allowance (SWA), insofar as it relates to payments paid to an injured 
person as a result of a personal injury, on the list of benefits which may be 
recovered from the compensator by the Minister. The inclusion of SWA in 
the list of specified recoverable benefits will enable full recovery from the 
compensator of basic SWA, together with any exceptional needs payments 
and urgent needs payments that arise as a consequence of the injury, 
accident or disease that gave rise to a claim for compensation.

This section of the Bill also provides for the adjustment of the period 
within which the Minister must respond to a request to provide a statement 
of recoverable benefits to the compensator from 4 weeks to 25 working 
days.

Section 9 addresses the fact that, under the existing legislative provisions, 
recipients of Disability Allowance (DA), Blind Pension (BP) and certain 
supplements under the Supplementary Welfare Allowance (SWA) scheme 
only benefit from the disregard of earnings from employment where the 
employment or self-employment (in the case of DA) has been certified by 
the recipient’s General Practitioner as being of a rehabilitative nature.

In line with the recently published report of an inter-Departmental Group 
established under the Comprehensive Employment Strategy for People 
with Disabilities, the “Make Work Pay” report, this section dispenses with 
the practice of distinguishing between employment of a rehabilitative 
nature and work more generally. In addition to benefitting recipients of 
the schemes mentioned, this change will also reduce the administrative 
workload for GPs and the Department of Social Protection.

Part 3 – Amendments to the Pensions Act 1990
Section 10 provides for the definition of “Act of 1990” for the purposes 

of Part 3 of the Bill.

Section 11 provides for amendments to section 43 of the Pensions Act 
1990 to provide for the annual preparation of actuarial funding certificates 
and funding standard reserve certificates, in respect of a relevant scheme 
which has ceased to be a regulatory own funds scheme, and to require the 
submission of actuarial funding certificates and funding standard reserve 
certificates for all relevant schemes to the Pensions Authority within 6 
months of the effective date.

Section 12 provides for amendments to section 49 of the Act to specify 
that funding proposals must be submitted to the Pensions Authority within 
6 months of the effective date of the actuarial funding certificate or funding 
standard reserve certificate to which it relates.

Part 4 – Amendments to the Civil Registration Act 2004
Section 13 provides for the definition of “Act of 2004” for the purposes 

of Part 4 of the Bill.

Sections 14 and 15 provide for the deletion of the provisions in the 
Civil Registration Act 2004 concerning the terms of office of an tArd-
Chláraitheoir (Registrar General) and an tArd-Chláraitheoir Cúnta (Deputy 
Registrar General), as these are considered to be unduly restrictive and 
unnecessary in practice.

Section 16 addresses a gap in the current legislation by providing a 
role for a “qualified informant” (usually the next of kin or relative) in the 
registration of a death where a coroner is involved.

Sections 17 and 18 provide that records of births, deaths and marriages 
may be shared by the General Register Office with a body under the aegis 
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of the Minister for Arts, Heritage, Regional, Rural and Gaeltacht Affairs. 
Existing legislation allows for the records to be shared with the Minister.

Section 19 provides that the country of birth and the country of 
citizenship of a deceased person are to be added to the particulars of a death 
to be entered in the Register of Deaths. This provision, as well as providing 
a richer source of data in the records of deaths held by the General Register 
Office, also responds to the State’s obligations under EU Regulations in 
this area.

An Roinn Comirce Sóisialaí,
Iúil, 2017.

Wt. —. 330. 7/17. Essentra. (66839). Gr. 30-15.
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