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Leasuithe arna ndéanamh i gCoiste
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[The page and line references in this list of amendments are to the text of the Bill as passed by 
Dáil Éireann.]

SECTION 10
1. In page 10, line 20, to delete “13 members” and substitute “17 members”.

2. In page 11, line 3, to delete “6 lay persons” and substitute “7 lay persons”.

3. In page 11, between lines 3 and 4, to insert the following:

“(2) Subsection (1) is without prejudice to sections 17, 44 and 47 (which make provision, 
in  limited  and  defined  circumstances,  for  substitutes  for  certain  of  the  foregoing 
persons).”.

SECTION 11
4. In page 11, to delete line 25 and substitute “any of paragraphs (a) to (g) of section 10(1).”.

5. In  page  11,  line  27,  to  delete  “section  10(1)(a), (b),  (c) or  (g)”  and  substitute  “in  any of 
paragraphs (a) to (f) of section 10(1)”.

SECTION 12
6. In page 13, between lines 3 and 4, to insert the following:

“(2) Save in subsection (8), a reference in this section to a lay person or lay member is a 
reference to a person referred to in section 10(1)(j) or (k).”.

7. In page 13, between lines 9 and 10, to insert the following:

“(4) The  Public  Appointments  Service  shall  ensure  that  a  lay person  is  recommended 
under  subsection (2) for  appointment  as chairperson only if  it  is  satisfied that  the 
person—

(a) is a fit and proper person to be so appointed, and

(b) is suitable for appointment having due regard to—

(i) his or her having such experience, qualifications, training or expertise as is 
appropriate having regard to the functions of the Commission, and

(ii) the  desirability  that  he  or  she  has  knowledge  of,  and  experience  in,  the 
matters specified in paragraphs (a) to (f) of subsection (6).”.
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[SECTION 12]

8. In page 13, line 27, to delete “subsections  and (4)” and substitute “subsections (4) and (6)#”.

[# These are the correct references as amendment nos 6 and 7 were accepted.]

9. In page 13, line 34, to delete “or administration, including public administration” and substitute 
“administration (including public administration)”.

10. In page 13, line 35, to delete “and” and substitute “or”.

SECTION 16
11. In  page  15,  line  23,  to  delete  “section  10(1)(a),  (b),  (c) or  (g)”  and  substitute  “any  of 

paragraphs (a) to (g) of section 10(1)”.

SECTION 17
12. In page 15,  lines  25 and 26,  to delete  “Chief  Justice,  President  of  the  Court  of  Appeal  or 

President of the High Court” and substitute “Chief Justice or the President of another court 
referred to in this Part”.

13. In page 15, between lines 38 and 39, to insert the following:

“(5) Where the person referred to in subsection (1) who ceases to hold judicial office is the 
President of the Circuit  Court, the most senior ordinary judge of the Circuit  Court 
shall  be  a  member  of  the  Commission  until  the  successor  to  that  President  is 
appointed.

(6) Where the person referred to in subsection (1) who ceases to hold judicial office is the 
President of the District Court, the most senior judge of the District Court shall be a 
member of the Commission until the successor to that President is appointed.”.

14. In page 15, to delete lines 39 to 41, and in page 16, to delete lines 1 to 10.

SECTION 18
15. In page 16, line 12, to delete “paragraph (h), (i), (j) or (k)” and substitute “paragraph (g), (h), 

(i), (j) or (k)”.

SECTION 19
16. In page 16, line 24, to delete “paragraph (h), (i), (j) or (k)” and substitute “paragraph (g), (h), 

(i), (j) or (k)”.

17. In page 17, line 4, to delete “paragraph (h),  (i),  (j) or (k)” and substitute “paragraph (g),  (h), 
(i), (j) or (k)”.

SECTION 20
18. In page 17, lines 8 and 9, to delete “paragraph (h), (i), (j) or (k)” and substitute “paragraph (g), 

(h), (i), (j) or (k)”.

SECTION 27
19. In page 20, line 34, after “not” to insert the following:

“,  without the consent in writing of the Commission or (save where the intending 
discloser  is  the  Director)  the  Director  or  except  as  required  by  law  or  in  the 
circumstances provided for in subsection (3),”.

2



[SECTION 27]

20. In page 20, to delete line 40, and in page 21, to delete line 1 and substitute “Commission.”.

21. In page 21, between lines 1 and 2, to insert the following:

“(2) A person who contravenes  subsection (1) shall be guilty of an offence and shall be 
liable,  on  summary conviction,  to  a  class  A fine  or  imprisonment  for  a  term not 
exceeding 12 months or both.

(3) Nothing in  subsection (1) shall prevent the disclosure of information, in accordance 
with law, to a member of the Garda Síochána or any other person, whether within the 
State or otherwise, charged with the detection or investigation of an offence.”.

SECTION 28
22. In page 21, to delete lines 16 to 25 and substitute the following:

“shall not, except—

(a) for the purposes of this Act, or

(b) as otherwise required by law or in the circumstances provided for in subsection 
(4),

disclose,  without  the  consent  in  writing  of  the  Commission  or  (save  where  the 
intending discloser is the Director) the Director—

(i) in relation to a person who applies or has applied for,  or who is  or has been 
recommended for appointment to, judicial office—

(I) proceedings of the Commission and of its committees,

(II) communications to and from the Commission and its committees, and

(III) communications  to  and  from  the  Commission  or  its  committees  to  the 
Minister,

or

(ii) any matter concerning the removal of a member of the Commission (before such 
removal takes place) under section 20.

(3) A person who contravenes  subsection (2) shall be guilty of an offence and shall be 
liable,  on  summary conviction,  to  a  class  A fine  or  imprisonment  for  a  term not 
exceeding 12 months or both.

(4) Nothing in  subsection (2) shall prevent the disclosure of information, in accordance 
with law, to a member of the Garda Síochána or any other person, whether within the 
State or otherwise, charged with the detection or investigation of an offence.”.

SECTION 33
23. In page 23, to delete line 37, and in page 24, to delete lines 1 to 11 and substitute the following:

“(3) Subsection (1) shall only apply to a legal academic who has qualified 
as a barrister or solicitor and subsequent subsections of this section, in 
so far as they relate to a person who is referred to in them as a ‘head of 
a  faculty’ or  ‘head  of  another  faculty’,  shall  not  be  construed  as 
enabling such a person to be the subject of such an appointment unless 
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[SECTION 33]

the person has qualified as a barrister or solicitor.”.

SECTION 42
24. In page 29, between lines 8 and 9, to insert the following:

“Provision of information to applicants
42. In every case where the Commission makes any recommendation to the Government in 

accordance with the provisions of this chapter, the Commission shall inform each of the 
persons applying to the Commission in respect of the judicial appointment in question—

(a) whether the person was or was not among those persons recommended by the 
Commission to the Government in respect of that appointment, and

(b) whether, if it were the case, the Commission considered that the person was not 
eligible for appointment by reason of the requirements of section 35,

and  in  any  case  where  the  Commission  cannot  make  any  recommendation  the 
Commission shall notify all persons who applied to the Commission in respect of that 
appointment that it made no recommendation.”.

25. In page 29, to delete lines 21 to 27 and substitute the following:

“(3) In  any  case  to  which  subsection  (1) applies,  the  Commission  shall  cause  its 
recommendation to the Minister to be accompanied by a statement of the name of 
each eligible person (other than a person the subject of its recommendation) who had 
made a relevant application.

(4) Subsection (5) applies where the Commission determines that it cannot, in accordance 
with this Act, recommend to the Minister the name of any person for the purposes of 
section 40 or  41 (and the  case is  other  than one in which there  were no relevant 
applications whatsoever by eligible persons).

(5) Where this subsection applies, the Commission, on making the determination referred 
to in subsection (4), shall inform the Minister of it and shall furnish to the Minister a 
statement of the name of every eligible person who had made a relevant application.”.

SECTION 43
26. In page 29, lines 38 and 39, to delete “that provision” and substitute “subsection (3) or (5) of 

that section”.

SECTION 47
27. In page 31, between lines 29 and 30, to insert the following:

Application by member of Commission
“47. (1) Nothing in this Act shall be construed as requiring a member of the Commission who 

is  eligible  for  appointment  to  any  judicial  office  to  make  an  application  to  the 
Commission to be considered for appointment to that judicial office.

(2) A person to whom subsection (1) applies may notify the secretary of the Government 
of  his  or  her  wish  to  be  considered  by the  Government  for  appointment  to  any 
vacancy in any judicial office.”.
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[SECTION 47]

28. In page 31, line 34, to delete “Subsection (3) has” and substitute “Subsections (3)  and  (4)# 
have”.

[# This is a reference to the subsection inserted by amendment 29.]

29. In page 32, between lines 4 and 5, to insert the following:

“(4) In a case to which  subsection (3) applies, and the person to whom that subsection 
applies is—

(a) a person referred to in section 10(1)(d), (e), (h) or (i), or

(b) a person who is a member of the Commission by virtue of section 17(5) or (6),

whoever of the following is appropriate shall,  notwithstanding anything in  section 
10(1) or  17(5) or  (6),  be  a  member  of  the  Commission  for  the  purpose,  and  the 
purpose only, of the performance by it of the particular function, namely—

(i) where the person to whom subsection (3) applies is the President of the Circuit 
Court or the person who is a member of the Commission by virtue of  section 
17(5) – the most senior ordinary judge of the Circuit Court available (excepting 
for this purpose any such judge who, as respects the particular judicial office, has 
made an application under section 39),

(ii) where the person to whom subsection (3) applies is the President of the District 
Court or the person who is a member of the Commission by virtue of  section 
17(6) – the most senior judge of the District Court available (excepting for this 
purpose any such judge who, as respects the particular judicial office, has made 
an application under section 39),

(iii) where the person to whom  subsection (3) applies is  the person who had been 
nominated to be a member of the Commission in accordance with section 13(1) – 
another practising barrister nominated by the chairperson of the General Council 
of the Bar of Ireland,

(iv) where the person to whom  subsection (3) applies is  the person who had been 
nominated to be a member of the Commission in accordance with section 13(2) – 
another practising solicitor nominated by the President of the Law Society.”.

SECTION 48
30. In page 32, to delete lines 12 to 17.

SECTION 49
31. In page 32, between lines 17 and 18, to insert the following:

“Vacancies in the Superior Courts
49. (1) Notwithstanding any other provision of this Act, where the Government decides to 

advise the President  to appoint  any serving judge who is  a member of any of the 
Superior Courts to any vacancy arising in those Courts, the Minister shall notify the 
Commission of that decision and the Commission shall have no further function in 
relation to that appointment.

(2) Where the Government has decided to advise the President to make an appointment in 
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[SECTION 49]

accordance with  subsection (1),  the notice published in  Iris Oifigúil in accordance 
with section 48 shall state solely that the person appointed was a serving judge of the 
relevant court at the time of his or her appointment.

(3) In this section, the term “Superior Courts” means the High Court, the Court of Appeal 
and the Supreme Court.”.

32. In page 32, to delete lines 33 to 39.

SECTION 51
33. In page 33, line 22, to delete “may” and substitute “shall”.

34. In page 33, line 27, after “any” to insert “other”.

[Section 51 declared lost and therefore deleted from the Bill.]

SECTION 53
35. In page 34, line 26, to delete “shall” and substitute “may”.

36. In page 34, line 30, after “shall” to insert “ensure it is compliant with section 7(1) and may”.

37. In page 34, line 35, after “judiciary” to insert “in each of the courts”.

SECTION 59
[Section 59 deleted from the Bill.]
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