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Amendments

[The page and line references in this list of amendments
are to the text of the Administrative Reprint of the Bill printed on 10 July 2019]

*Government amendments are denoted by an asterisk

1. In page 7, line 10, after “of” where it firstly occurs to insert “advisory”.

—Senators Michael McDowell, Victor Boyhan, Gerard P. Craughwell, Marie-
Louise O'Donnell.

2. In page 7, line 12, after “be” to insert “a minority of the”.

—Senators Michael McDowell, Victor Boyhan, Gerard P. Craughwell, Marie-
Louise O'Donnell.

3. In page 7, line 14, after “of” where it firstly occurs to insert “advisory”.

—Senators Michael McDowell, Victor Boyhan, Gerard P. Craughwell, Marie-
Louise O'Donnell.

4. In page 7, after line 30, to insert the following:

“(3) An  order  made  under  subsection  (2) shall  not  have  effect  unless  a  resolution 
approving the order is passed by each House of the Oireachtas within 28 days of the 
making of the said order.”.

—Senators Michael McDowell, Victor Boyhan, Gerard P. Craughwell, Marie-
Louise O'Donnell.

5. In page 8, to delete lines 20 and 21.

—Senators David Norris, Victor Boyhan, Gerard P. Craughwell.

6. In page 8, line 21, after “chairperson” to insert “where the chairperson was a lay person at the 
time of his or her appointment”.

—Senators Michael McDowell, Victor Boyhan, Gerard P. Craughwell, Marie-
Louise O'Donnell.
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*7. In page 8, to delete lines 22 to 27 and substitute the following:

“ “lay person” means a person who—

(a) does not hold, and has never held, judicial office,

(b) is  not,  and  never  has  been,  the  Attorney  General,  the  Director  of  Public 
Prosecutions, the Chief State Solicitor or a law officer,

(c) is not, and in the relevant period specified in subsection (2) for the purposes of 
this paragraph, was not, a practising barrister or a practising solicitor, and

(d) does not hold or occupy, and has never held or occupied, an office or position in a 
place  outside  the  State  equivalent  to  an  office  or  position  referred  to  in 
paragraph (a) or (b) and is not, and in the relevant period specified in subsection 
(2) for the purposes of this paragraph, was not a solicitor or barrister practising in 
a jurisdiction outside the State in accordance with the law of that jurisdiction;”.

8. In page 8, to delete lines 22 to 27.

—Senators David Norris, Victor Boyhan, Gerard P. Craughwell.

9. In page 8, line 25, after “officer” to insert “or a member of the Garda Síochána”.

—Senators Michael McDowell, Victor Boyhan, Gerard P. Craughwell, Marie-
Louise O'Donnell.

10. In page 8, to delete lines 33 to 37.

—Senators David Norris, Victor Boyhan, Gerard P. Craughwell.

*11. In page 8, line 33, to delete “paragraph (c)” and substitute “paragraphs (c)# and (d)#”.

[#These are references to paragraphs proposed to be inserted by an earlier amendment.]

12. In page 8, line 34, to delete “15 years” and substitute “3 years”.

—Senators Michael McDowell, Victor Boyhan, Gerard P. Craughwell, Marie-
Louise O'Donnell.

13. In page 8, after line 37, to insert the following:

“(3) In this Act and in the Act of 1961—

(a) “practising barrister” has the same meaning as it has in section 2 of the Legal 
Services Regulation Act 2015;

(b) “practising solicitor” has the same meaning as it has in section 2 of the Legal 
Services Regulation Act 2015.”.

—Senators Ivana Bacik, Kevin Humphreys, Gerald Nash, Aodhán Ó Ríordáin,  
David Norris.

14. In page 9, to delete lines 1 to 9 and substitute the following:

“References to recommending names: provision for their construction
3. In this  Act,  a  reference  to  recommending the  name of  a  person to  the  Minister  is  a 
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reference to the making, under this Act, of a recommendation to the Minister that the 
person be appointed to a judicial office specified in the recommendation.”.

—Senators Michael McDowell, Victor Boyhan, Gerard P. Craughwell, Marie-
Louise O'Donnell.

15. In page 9, line 11, after “shall,” to insert “not exceed €300,000 in any calendar year and shall”.

—Senators David Norris, Victor Boyhan, Gerard P. Craughwell.

16. In page 9, line 13, after “Oireachtas” to insert “, provided that they shall not exceed €250,000 in 
any year”.

—Senators Michael McDowell, Victor Boyhan, Gerard P. Craughwell, Marie-
Louise O'Donnell.

17. In page 9, to delete lines 14 to 23.

—Senators David Norris, Victor Boyhan, Gerard P. Craughwell.

18. In page 9, line 16, to delete “5 years” and substitute “3 years”.

—Senators Michael McDowell, Victor Boyhan, Gerard P. Craughwell, Marie-
Louise O'Donnell.

19. In page 9, line 18, to delete “not later than 12 months after the expiration of the said 5 years” 
and substitute “not later than 3 years and six months”.

—Senators Michael McDowell, Victor Boyhan, Gerard P. Craughwell, Marie-
Louise O'Donnell.

20. In page 9, to delete lines 21 to 23 and substitute the following:

“(2) A report under subsection (1)(b) shall be laid before the Houses of the Oireachtas.

(3) Where a report has been made to each House of the Oireachtas under subsection (1) 
(b), this Act shall cease to have effect unless each House has approved a resolution 
within two months of the making of the report approving the continued operation of 
this Act.”.

—Senators Michael McDowell, Victor Boyhan, Gerard P. Craughwell, Marie-
Louise O'Donnell.

21. In page 9, between lines 26 and 27, to insert the following:

“Obligation to uphold judicial independence
7. (1) The Public Appointments Service and the Commission and their members—

(a) shall, in performing their functions under and in connection with this Act, uphold 
judicial independence,

(b) shall not, in connection with the performance of those functions, take advice or 
directions from any person otherwise than in accordance with this Act,

(c) shall  not  perform  any  of  those  functions  with  a  view  to  influencing  the 
interpretation of the law or the Constitution by the courts.
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(2) Without prejudice to the generality of subsection (1)—

(a) a person shall not apply for appointment as a lay member of the Commission with 
a  view to influencing the  interpretation of  the  law or  the  Constitution by the 
courts,

(b) a person who applies for appointment as a lay member of the Commission—

(i) shall not provide in connection with that application any information relating 
to the person’s political opinions or religious or philosophical beliefs, and

(ii) shall not be asked, and if asked shall not be required to answer, any question 
relating to—

(I) the person’s political opinions or religious or philosophical beliefs, or

(II) the  merits  of  any  change  in  the  interpretation  of  the  law  or  the 
Constitution by the courts,

(c) a person who applies for appointment to a judicial office—

(i) shall not provide in connection with that application any information relating 
to the person’s political opinions or religious or philosophical beliefs, and

(ii) shall not be asked, and if asked shall not be required to answer, any question 
relating to—

(I) the person’s political opinions or religious or philosophical beliefs, or

(II) the  merits  of  any  change  in  the  interpretation  of  the  law  or  the 
Constitution by the courts.”.

—Senators Ivana Bacik, Kevin Humphreys, Gerald Nash, Aodhán Ó Ríordáin,  
David Norris.

22. In page 9, to delete lines 32 to 34, and in page 10, to delete lines 1 to 8 and substitute the 
following:

“(2) For the purposes of the section regard shall not be had to the characteristics of persons 
already appointed to hold judicial office, and the merit of a person shall be assessed 
wholly independently of those characteristics.

(3) A decision to recommend shall not discriminate against any person on the grounds of 
gender, race, sexual orientation or social background (including membership of the 
travelling community).

(4) A decision to recommend may to the extent considered necessary by the Commission 
have regard to the need that the judiciary should include persons with a proficiency in 
both of the State’s official languages.”.

—Senators Michael McDowell, Victor Boyhan, Gerard P. Craughwell, Marie-
Louise O'Donnell.

23. In page 9, to delete lines 32 to 34, and in page 10, to delete lines 1 to 8.

—Senators David Norris, Victor Boyhan, Gerard P. Craughwell.
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*24. In page 10, between lines 8 and 9, to insert the following:

“PART 3

POWER OF GOVERNMENT TO GIVE ADVICE TO PRESIDENT UNAFFECTED

Power of Government to give advice to President unaffected
8. Nothing in this Act shall  be construed as limiting the power of the Government with 

respect to the advice that the Government give to the President regarding the appointment 
by the President, under Article 35 of the Constitution, of a person to be a judge.”.

25. In page 10, between lines 8 and 9, to insert the following:

“No Limitation on Executive Function or Discretion 
8. Nothing in this Act shall be construed as limiting the advice the Government may give to 

the President with respect to the appointment by the President, under Article 35 of the 
Constitution, of a person to be a judge.”.

—Senators Michael McDowell, Victor Boyhan, Gerard P. Craughwell, Marie-
Louise O'Donnell.

26. In page 10, to delete line 18.

—Senators Michael McDowell, Victor Boyhan, Gerard P. Craughwell, Marie-
Louise O'Donnell.

27. In page 10, between lines 18 and 19, to insert the following:

“Independence of the Judicial Function
10. (1) The  Public  Appointments  Service  and  the  Commission  and  their  respective 

members—

(a) shall, in performing their functions under and in connection with this Act, uphold 
judicial independence,

(b) shall not, in connection with the performance of those functions, take advice or 
directions from any person otherwise than in accordance with this Act,

(c) shall  not  perform  any  of  those  functions  with  a  view  to  influencing  the 
interpretation of the law or the Constitution by the courts.”.

—Senators Michael McDowell, Victor Boyhan, Gerard P. Craughwell, Marie-
Louise O'Donnell.

28. In page 10, between lines 18 and 19, to insert the following:

“Independence of the Judicial Function:Lay Members
10. (1) A person shall not apply for appointment as a lay member of the Commission with a 
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view to influencing the interpretation of the law or the Constitution by the courts, 

(2) A person who applies for appointment as a lay member of the Commission—

(a) shall not provide in connection with that application any information relating to 
the person’s political opinions or religious or philosophical beliefs, and

(b) shall not be asked, and if asked shall not answer, any question relating to—

(i) the person’s political opinions or religious or philosophical beliefs, or

(ii) the  merits  of  any  change  in  or  the  interpretation  of  the  law  or  the 
Constitution by the courts.”.

—Senators Michael McDowell, Victor Boyhan, Gerard P. Craughwell, Marie-
Louise O'Donnell.

29. In page 10, between lines 18 and 19, to insert the following:

“Independence of the Judicial Function:Applicants for Judicial Office 
10. (1) A person who applies for appointment to a judicial office—

(a) shall  not  provide  to  the  Commission  in  connection  with  that  application  any 
information  relating  to  the  person’s  political  opinions  or  religious  or 
philosophical beliefs, and

(b) shall not be asked by the Commission, and if asked shall not answer, any question 
relating to—

(i) the person’s political opinions or religious or philosophical beliefs, or

(ii) the merits of any change in the interpretation of the law or the Constitution 
by the courts.”.

—Senators Michael McDowell, Victor Boyhan, Gerard P. Craughwell, Marie-
Louise O'Donnell.

30. In page 10, line 23, after “Justice,” to insert “who shall be the chairperson of the Commission,”.

—Senators Ivana Bacik, Kevin Humphreys, Gerald Nash, Aodhán Ó Ríordáin,  
David Norris.

31. In page 11, to delete line 3.

—Senators Ivana Bacik, Kevin Humphreys, Gerald Nash, Aodhán Ó Ríordáin,  
David Norris.

*32. In page 11, to delete lines 5 to 7 and substitute the following:

“(2) Subsection (1) is without prejudice to sections 17 and 49 (which make provision, in 
limited  and  defined  circumstances,  for  substitutes  for  certain  of  the  foregoing 
persons).”.
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*33. In page 12, line 12, to delete “The Commission may” and substitute “Subject to subsection (8), 
the Commission may”.

*34. In page 12, to delete lines 16 to 25 and substitute the following:

“(8) Save as provided for in  section 55(4), no contract or arrangement with a person, or 
appointment of a consultant or adviser, referred to in subsection (7) shall enable the 
person, consultant or adviser to have any role in the performance by the Commission 
of its  function of selecting and recommending persons for  appointment  to judicial 
office.”.

35. In page 12, to delete lines 33 to 38, to delete page 13, and in page 14, to delete lines 1 to 14 
and substitute the following:

“Recommendation of lay persons for appointment as members
12. (1) The Public Appointments Service shall—

(a) as soon as may be after the commencement of this section, organise a selection 
process for the recommendation of lay persons for appointment by the Minister to 
the Commission,

(b) from time to time thereafter when requested to do so by the Minister, organise a 
selection  process  for  the  recommendation  of  such  number  of  lay persons  for 
appointment by the Minister to the Commission as is specified in the request, and

(c) following a selection process conducted under paragraph (a) or (b), recommend 
the appropriate number of  lay persons for  appointment  by the Minister  to the 
Commission.

(2) Save in subsection (6), a reference in this section to a lay person or lay member is a 
reference to a person referred to in section 10(1)(k).

(3) Subject  to  subsection  (4),  in  conducting  a  selection  process  for  the  purpose  of 
recommending lay persons for appointment, the Public Appointments Service shall 
have regard to:

(a) the objective that  the lay members of  the Commission should, amongst  them, 
possess  knowledge  of,  and experience in,  as  many as  possible  of  the  matters 
specified in subsection (5);

(b) the objective that the lay members of the Commission should comprise an equal 
number of women and of men;

(c) the objective that the lay members of the Commission should reflect the diversity 
of the population as a whole.

(4) The Public Appointments Service shall ensure that a lay person is recommended for 
appointment to the Commission only if it is satisfied that the person—

(a) is a fit and proper person to be so appointed, and

(b) is suitable for appointment by reason of the person’s possessing such experience, 
qualifications,  training  or  expertise  as  is  appropriate  having  regard  to  the 

7



functions of the Commission.

(5) The matters referred to in subsection (3)(a) are matters connected with:

(a) the operation of the courts;

(b) the provision of supports to persons who are victims of crime or to users of the 
services provided by the courts;

(c) human  rights,  equality  or  issues  concerning  diversity  amongst  members  of 
society;

(d) offending behaviour or the rehabilitation of offenders (or both);

(e) commerce,  finance,  administration  (including  public  administration),  civil 
society, trade union activity or academia;

(f) professional dispute resolution or mediation activities.

(6) The Irish Human Rights and Equality Commission shall nominate one of its members, 
being a lay person, to be the member of the Commission to whom section 10(1)(g) 
refers and the person, so nominated, shall accordingly be appointed by the Minister to 
be the member so referred to.”.

—Senators Ivana Bacik, Kevin Humphreys, Gerald Nash, Aodhán Ó Ríordáin,  
David Norris.

36. In page 14, to delete lines 26 and 27.

—Senators Ivana Bacik, Kevin Humphreys, Gerald Nash, Aodhán Ó Ríordáin,  
David Norris.

*37. In page 15, line 15, after “the chairperson” to insert “of the meeting”.

38. In page 15, line 15, to delete “chairperson shall have a second or casting vote” and substitute 
“question shall be decided in the negative”.

—Senators Ivana Bacik, Kevin Humphreys, Gerald Nash, Aodhán Ó Ríordáin,  
David Norris.

*39. In page 17, line 9, after “the” where it firstly occurs to insert “President of the”.

40. In page 18, between lines 14 and 15, to insert the following:

“(7) Where  the  Government  decide  that  a  person  should  be  removed  from office  in 
accordance with this section, the Government shall, before a motion for a resolution is 
proposed  in  either  House  of  the  Oireachtas  by or  on  behalf  of  a  member  of  the 
Government calling for the removal of that member from office, lay before each such 
House a report setting out—

(a) the notification under subsection (3),

(b) any representations made by the member under subsection (4)(b), and

(c) any other matter  the Government considered relevant  for  the purpose of their 
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decision.”.

—Senators Ivana Bacik, Kevin Humphreys, Gerald Nash, Aodhán Ó Ríordáin,  
David Norris.

41. In page 18, to delete lines 34 to 37.

—Senators Ivana Bacik, Kevin Humphreys, Gerald Nash, Aodhán Ó Ríordáin,  
David Norris.

42. In page 19, to delete lines 37 to 40.

—Senators Ivana Bacik, Kevin Humphreys, Gerald Nash, Aodhán Ó Ríordáin,  
David Norris.

*43. In page 20, line 25, to delete “3 months” and substitute “6 months”.

*44. In page 21, lines 8 and 9, to delete “except as required by law or in the circumstances provided 
for in subsection (3)” and substitute the following:

“except for the purposes of this Act, in the circumstances provided for in subsection 
(3) or as otherwise required or permitted by law”.

*45. In page 21, to delete lines 16 to 21 and substitute the following:

“(2) A person who contravenes  subsection (1) shall be guilty of an offence and shall be 
liable—

(a) on  summary  conviction,  to  a  class  A fine  or  imprisonment  for  a  term  not 
exceeding 12 months, or both, or

(b) on conviction on indictment, to a fine not exceeding €50,000 or imprisonment for 
a term not exceeding 5 years, or both.

(3) Nothing in  subsection (1) shall prevent the disclosure of information, in accordance 
with law, to a member of the Garda Síochána or any other person, whether within the 
State or otherwise, charged with the detection or investigation of an offence.”.

*46. In page 21,  line  38,  to  delete  “as  otherwise  required by law” and substitute  “as  otherwise 
required or permitted by law”.

*47. In page 22, to delete lines 12 to 14 and substitute the following:

“(3) A person who contravenes  subsection (2) shall be guilty of an offence and shall be 
liable—

(a) on  summary  conviction,  to  a  class  A fine  or  imprisonment  for  a  term  not 
exceeding 12 months, or both, or

(b) on conviction on indictment, to a fine not exceeding €50,000 or imprisonment for 
a term not exceeding 5 years, or both.”.

48. In page 22, between lines 17 and 18, to insert the following:

“(3) For the avoidance of doubt—

(a) this section applies to the Attorney General, and
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(b) a disclosure by the Attorney General of proceedings, communications or other 
matters to which subsection (2) applies to or for the purposes of a meeting of the 
Government is not—

(i) a disclosure for the purposes of this Act, or

(ii) a disclosure as otherwise required by law,

within the meaning of that subsection.”.

—Senators Ivana Bacik, Kevin Humphreys, Gerald Nash, Aodhán Ó Ríordáin,  
David Norris.

*49. In page 23, to delete lines 30 and 31 and substitute the following:

“33. (1) Section  2  of  the  Act  of  1961  is  amended  by  the  insertion  of  the  following  in 
subsection (1):

“ ‘the Act of 2015’ means the Legal Services Regulation Act 2015;”.

(2) Section 5 (amended by section 11 of the Court of Appeal Act 2014) of the Act of 1961 
is amended—”.

50. In page 23, to delete lines 30 to 35, and in page 24, to delete lines 1 to 6 and substitute the 
following:

“33. (1) Section 5 (amended by section 11 of the Court of Appeal Act 2014) of the Act of 1961 
is amended by the insertion of the following after subsection (7):

“(8) Section 45A (inserted by section 33(4) of the  Judicial Appointments  
Commission Act 2019) provides an additional basis for qualification 
for appointment as a judge of the Supreme Court, the Court of Appeal 
or the High Court.”.”.

—Senators Ivana Bacik, Kevin Humphreys, Gerald Nash, Aodhán Ó Ríordáin,  
David Norris.

*51. In page 24, to delete lines 2 to 6 and substitute the following:

“(b) by the insertion of the following after subsection (7):

“(8) Section 45A (inserted by  section 33(4) of the  Judicial Appointments  
Commission Act 2019) provides an additional basis for qualification 
for appointment as a judge of the Supreme Court, the Court of Appeal 
or the High Court.

(9) In this section, ‘practising barrister’ has the same meaning as it has in 
the Act of 2015.”.”.

*52. In page 24, to delete lines 7 to 11 and substitute the following:

“(2) Section 17 of the  Act  of  1961 is  amended by the  insertion of the  following after 
subsection (5) (inserted by section 188 of the Personal Insolvency Act 2012):

“(6) Section 45A (inserted by  section 33(4) of the  Judicial Appointments  
Commission Act 2019) provides an additional basis for qualification 
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for appointment as a judge of the Circuit Court.

(7) In this section, ‘practising barrister’ has the same meaning as it has in 
the Act of 2015.”.”.

*53. In page 24, to delete lines 12 to 16 and substitute the following:

“(3) Section 29 of the  Act  of  1961 is  amended by the  insertion of the  following after 
subsection (4):

(5) Section 45A (inserted by  section 33(4) of the  Judicial Appointments  
Commission Act 2019) provides an additional basis for qualification 
for appointment as a judge of the District Court.

(6) In this section, ‘practising barrister’ has the same meaning as it has in 
the Act of 2015.”.”.

54. In page 24, lines 21 and 22, to delete “, the High Court, the Circuit Court or the District Court” 
and substitute “or the High Court”.

—Senators Ivana Bacik, Kevin Humphreys, Gerald Nash, Aodhán Ó Ríordáin,  
David Norris.

*55. In page 24, to delete lines 26 to 31 and substitute the following:

“(3) Subsection (1) shall only apply to a legal academic—

(a) who, at the time of the appointment referred to in that subsection, is 
a qualified barrister (within the meaning of the Act of 2015) or a 
solicitor who has not been struck off the roll of solicitors (within 
the meaning of the Act of 2015), and

(b) who has practised as a barrister or solicitor for a continuous period 
of at least 4 years,

and subsequent subsections of this section, in so far as they relate to a 
person who is referred to in them as a ‘head of faculty’ or ‘head of 
another faculty’, shall not be construed as enabling such a person to be 
the subject of such an appointment unless the person—

(i) at the time of the appointment, is a qualified barrister (within the 
meaning of the Act of 2015) or solicitor who has not been struck 
off the roll of solicitors (within the meaning of the Act of 2015), 
and

(ii) has practised as a barrister or solicitor for a continuous period of at 
least 4 years.”.

56. In page 24, line 36, to delete “carries out,  or  supervises the carrying out,  of  research” and 
substitute “carries out research, or supervises the carrying out of post-graduate research,”.

—Senators Ivana Bacik, Kevin Humphreys, Gerald Nash, Aodhán Ó Ríordáin,  
David Norris.
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*57. In page 25, to delete lines 16 and 17 and substitute the following:

“(b) a technological university (within the meaning of the Technological 
Universities Act 2018),

(c) the Honorable Society of King’s Inns,

“(d) the Law Society of Ireland, or”.

*58. In page 25, between lines 17 and 18, to insert the following:

“(e) an  educational  establishment,  equivalent  to  one  referred  to  in 
paragraph (a), (b), (c) or (d)#, in a place outside the State,”.

[#This is a reference to a paragraph proposed to be inserted by an earlier amendment.]

*59. In page 25, between lines 28 and 29, to insert the following:

“Amendment of Courts of Justice Act 1936
34. The Courts of Justice Act 1936 is amended—

(a) in section 14, by the insertion of the following after subsection (3):

“(4) In this section, ‘practising barrister’ has the same meaning as it has in 
the Legal Services Regulation Act 2015.”,

and

(b) in section 51, by the insertion of the following after subsection (3):

“(3A) In this section, ‘practising barrister’ has the same meaning as it has in 
the Legal Services Regulation Act 2015.”.

Amendment of section 2 of Courts Act 1973
35. Section  2  of  the  Courts  Act  1973  is  amended  by the  substitution  of  “practice  as  a 

barrister” for “practice at the Bar” in each place it occurs.”.

*60. In page 26, to delete lines 21 to 26 and substitute the following:

“(5) In  determining  whether  the  requirements  of  subsection  (3) are  satisfied,  the 
Commission shall have regard, in particular, to the nature and extent of the practice of 
the  person  concerned  in  so  far  as  it  relates  to  his  or  her  personal  conduct  of 
proceedings in the Supreme Court, the Court of Appeal and the High Court as either 
or both of the following—

(a) an advocate or a solicitor instructing counsel in such proceedings, or both, or

(b) a  person  providing  legal  advice  to  another  person  on  the  conduct  of  such 
proceedings.”.
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*61. In page 28, line 38, to delete “, ranked in the order of the Commission’s preference”.

62. In page 28, line 38, after “persons,” to insert “at least one of whom must be of each gender,”.

—Senators Ivana Bacik, Kevin Humphreys, Gerald Nash, Aodhán Ó Ríordáin,  
David Norris.

*63. In page 29, to delete lines 1 to 3.

*64. In page 29, lines 17 to 19, to delete all words from and including “ranked” in line 17 down to 
and including “concerned)” in line 19.

65. In page 29, line 19, after “concerned” to insert the following:

“, having regard to the objective that the membership of the judiciary should comprise 
equal numbers of women and men”.

—Senators Ivana Bacik, Kevin Humphreys, Gerald Nash, Aodhán Ó Ríordáin,  
David Norris.

*66. In page 29, to delete lines 22 to 24.

*67. In page 29, to delete lines 25 to 35.

*68. In page 30, to delete lines 36 to 38, to delete page 31, and in page 32 to delete lines 1 to 10 and 
substitute the following:

“Appointment as Chief Justice, President of the Court of Appeal or President of the High 
Court
44. (1) Where—

(a) the judicial office of Chief Justice, President of the Court of Appeal or President 
of the High Court stands vacant, or

(b) the Minister reasonably apprehends that any of those offices will stand vacant,

the Minister shall request the Commission to seek expressions of interest on the part 
of eligible persons who wish to be considered for appointment to such office and to 
forward the names of all  eligible persons expressing such interest  to the Minister, 
together  with  particulars  relating  to  the  education,  professional  qualifications, 
experience and character of those persons.

(2) On subsection (1) being complied with, the Minister shall convene a meeting of the 
following persons—

(a) the Chief Justice or, in the case specified in subsection (3), the person specified 
by that subsection to be the relevant person for the purposes of this paragraph,

(b) the chairperson, and

(c) subject to subsection (9), the Attorney General,

and those persons, so convened, shall be known as the Senior Judicial Appointments 
Advisory Committee (in this section referred to as the “Advisory Committee”) who 
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shall consider the suitability of all of those persons whose names have been forwarded 
by  the  Commission  under  subsection  (1) and,  subject  to  subsection  (4),  shall 
recommend, from among those persons, to the Government the names of 3 persons for 
appointment to the judicial office referred to in subsection (1).

(3) Where the vacancy concerned (whether an actual or apprehended vacancy) is that of 
the judicial office of Chief Justice, the relevant person for the purposes of subsection 
(2)(a) is—

(a) subject to paragraph (b), the President of the Court of Appeal, or

(b) if the President of the Court of Appeal has expressed, in relation to the foregoing 
judicial  office,  the  interest  referred to  in  subsection (1),  the  next  most  senior 
judge available, that is to say, whoever of the judges specified in paragraphs (b) 
to (k) of section 9 (substituted by section 28 of the Court of Appeal Act 2014) of 
the Courts of Justice Act 1924 ranks first in precedence (after the President of the 
Court of Appeal) in accordance with that section 9 and who is available to serve 
on the Advisory Committee (excepting for this purpose any such judge who, in 
relation to the foregoing judicial office, has expressed the interest referred to in 
subsection (1)).

(4) If the Advisory Committee, having considered the suitability of all of those persons 
whose names have been forwarded by the Commission under subsection (1), decide—

(a) that  they  cannot  recommend  to  the  Government  the  names  of  3  persons  for 
appointment  to  the  judicial  office  referred  to  in  subsection  (1) but  can 
recommend the names of a lesser number of persons for that purpose, then they 
shall recommend to the Government the names of that lesser number of persons 
for appointment to the judicial office so referred to, or

(b) that they cannot recommend to the Government the names of any persons for 
appointment to the judicial office referred to in  subsection (1),  then they shall 
inform the Government of that fact.

(5) The cases to which  subsection (4) applies include a case in which the number  of 
eligible persons who, in relation to the judicial office concerned, have expressed the 
interest referred to in subsection (1) is less than 3.

(6) In a case to which subsection (4)(a) applies, the Advisory Committee shall ensure its 
recommendation is accompanied by a statement of the name of each eligible person 
(other than a person the subject of their recommendation) who expressed, in relation 
to the judicial office concerned, the interest referred to in subsection (1).

(7) On informing the Government, in a case to which  subsection (4)(b) applies, of the 
matter  referred  to  in  that  provision,  the  Advisory Committee  shall  furnish  to  the 
Government  a  statement  of  the  name  of  every eligible  person  who  expressed,  in 
relation to the judicial office concerned, the interest referred to in subsection (1).

(8) Any decision of the Advisory Committee made under subsection (2) or (4) shall be a 
unanimous one.

(9) Where the Attorney General expresses, in relation to the judicial office concerned, the 
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interest referred to in subsection (1), then subsection (2), and the other provisions of 
this section, shall apply and have effect as if  paragraph (c) of  subsection (2)  were 
omitted.

(10) In this section “eligible person” means a person who the Commission is satisfied is 
qualified for appointment to the judicial office concerned by virtue of section 5 of the 
Act of 1961.”.

69. In page 31, line 10, after “subsection  (1)” to insert “, at least one of whom must be of each 
gender”.

—Senators Ivana Bacik, Kevin Humphreys, Gerald Nash, Aodhán Ó Ríordáin,  
David Norris.

*70. In page 32, between lines 16 and 17, to insert the following:

“Provision of information by Commission to applicants
47. The Commission shall  notify, in writing, each person who made an application under 

section 39 for appointment to a judicial office—

(a) whether  he  or  she  was  recommended  to  the  Minister  for  appointment  to  the 
office, and

(b) where  the  Commission  does  not  recommend  to  the  Minister  any  person  for 
appointment to that office, of that fact.”.

71. In page 32, between lines 16 and 17, to insert the following:

“(2) In considering the persons whose names have been recommended by the Commission, 
the  Government  shall  consider  those  persons  in  the  order  of  the  Commission’s 
preference and having regard to the objective that the membership of the judiciary 
should comprise equal numbers of men and women.”.

—Senators Ivana Bacik, Kevin Humphreys, Gerald Nash, Aodhán Ó Ríordáin,  
David Norris.

*72. In page 32, line 20, to delete “section 45” and substitute “section 45,”.

*73. In page 32, to delete lines 22 to 28.

*74. In page 33, to delete lines 36 to 39, and in page 34 to delete lines 1 to 8.

*75. In page 35, between lines 7 and 8, to insert the following:

“Submissions or observations at request of Procedures Committee
54. (1) Without prejudice to  section 55(2), the Procedures Committee may, as it considers 

appropriate  for  the  purpose  of  assisting  the  Committee  in  the  performance  of  its 
functions under this Part, consult with the President of each court (save a President 
who is a member of that Committee).

(2) The  Procedures  Committee  may request  submissions  or  observations,  within  such 
period as is specified in the request, from any person that it considers appropriate for 

15



the purpose of assisting the Committee in the performance of its functions under this 
Part.

(3) The Procedures Committee shall,  in the performance of the function to which the 
consultation referred to in subsection (1), or the submissions or observations referred 
to  in  subsection  (2) relate,  consider  the  outcome  of  such  consultations  and  such 
submissions or observations as are received within the period specified in the request 
referred to in subsection (2).”.

*76. In page 36, to delete lines 12 to 15 and substitute the following:

“(e) the need for selection procedures to—

(i) comprise comprehensive procedures, including provision for interviews and 
other selection tests, approaches and methods in line with the requirements 
of the vacancy or vacancies proposed to be filled, and

(ii) distinguish  between  applicants  already holding  judicial  office  on  the  one 
hand and applicants who do not hold judicial office on the other hand with 
regard to the requirements for possession of knowledge of certain matters 
under section 35(3),”.

*77. In  page  39,  line  34,  to  delete  “The  Commission”  and  substitute  “The  Senior  Judicial 
Appointments Advisory Committee”.

*78. In page 40, line 11, after “Commission” to insert “or the Senior Judicial Appointments Advisory 
Committee, as the case may be,”.
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