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AN BILLE UM DHÍOL EARRAÍ AINDLEATHACHA, 2017
SALE OF ILLICIT GOODS BILL 2017 

Bill
entitled

An Act to make it an offence to purchase illicit alcohol, illicit tobacco and illicit solid 
fuel; to make it an offence to purchase such goods from an unregistered or unlicensed 
retailer; to provide for the imposition of a penalty in respect of such offences; to provide 
for an on-the-spot fine in respect of such offences; and to provide for related matters.

Be it enacted by the Oireachtas as follows:

PART 1

PRELIMINARY AND GENERAL

Short title and commencement
1. (1) This Act may be cited as the Sale of Illicit Goods Act 2017.

(2) This Act comes into operation on such day or days as the Minister may by order or 
orders  appoint,  either  generally  or  with  reference  to  any  particular  purpose  or 
provision, and different days may be so appointed for different purposes or different 
provisions.

Interpretation
2. In this Act—

“alcohol product” has the meaning that it has in section 73 of the Finance Act 2003 and 
includes an alcohol product that is illicit;

“authorised person” means—

(a) an officer of the Revenue Commissioners, or

(b) a member of the Garda Síochána;

“illicit goods” means an alcohol product, tobacco product, or solid fuel—

(a) which is counterfeit, or

(b) in respect of which the applicable taxes or duties have not been paid,

and the term “illicit” shall be construed accordingly;
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“Minister” means the Minister for Finance;

“relevant authority” means—

(a) the Revenue Commissioners, or

(b) the Garda Síochána;

“solid fuel” has the meaning assigned to it under section 77 of the Finance Act 2010 and 
includes solid fuel that is illicit;

“suspension arrangement”  means an arrangement  under  which excisable  products  are 
produced, processed, held or moved, excise duty being suspended;

“tax stamp” has the same meaning as it has in sections 71 and 73 of the  Finance Act 
2005;

“tobacco product” has the same meaning as it has in paragraph (f) of section 97(1) of the 
Finance Act 2001 and includes a tobacco product that is illicit.

Regulations
3. (1) The Minister may by regulations provide for any matter  referred to in this Act as 

prescribed or to be prescribed.

(2) The Minister may,  in respect of any difficulty which arises during the period of 3 
years from the commencement of this Act, by regulations do anything which appears 
to be necessary or expedient for bringing this Act into full operation and regulations 
under this subsection may, in so far only as may appear necessary for carrying the 
regulations  into  effect,  modify  a  provision  of  this  Act  if  the  modification  is  in 
conformity with the purposes, principles and spirit of this Act.

(3) Without  prejudice to any provision of this  Act,  regulations under this section may 
contain such incidental, supplementary and consequential provisions as appear to the 
Minister to be necessary or expedient for the purposes of the regulations.

(4) Every regulation made by the Minister under this Act shall be laid before each House 
of the Oireachtas as soon as may be after it is made and, if a resolution annulling the 
regulation is  passed by either  such House within the  next  21 days  on which that 
House  sits  after  the  regulation  is  laid  before  it,  the  regulation  shall  be  annulled 
accordingly,  but  without  prejudice  to  the  validity  of  anything  previously  done 
thereunder.

PART 2

PURCHASE OF ILLICIT GOODS — UNPAID TAXES

Purchase of illicit alcohol
4. (1) It  shall  be an offence for  a person to  purchase or attempt to  purchase an alcohol 

product in circumstances where he or she either—

(a) had known or ought to have known that the relevant taxes and duties had not 
been paid in respect of that product, or
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(b) was reckless as  to whether  or  not  relevant  taxes  and duties  had been paid in 
respect of that product.

(2) It  shall  be an offence for  a person to  purchase or attempt to  purchase an alcohol 
product in circumstances where he or she either—

(a) had known or ought to have known that the product was a counterfeit product, or

(b) was reckless as to whether or not the product was a counterfeit product.

(3) Subsection (1) shall not apply in respect of the purchase of an alcohol product under a 
suspension arrangement.

(4) In this section “relevant taxes and duties” includes, but is not limited to—

(a) alcohol products tax which is payable under Chapter 1 of Part 2 of the  Finance 
Act 2003, and

(b) Value Added Tax.

Purchase of illicit tobacco products
5. (1) It  shall  be  an  offence  for  a  person  to  purchase  or  attempt  to  purchase  a  tobacco 

product in circumstances where he or she either—

(a) had known or ought to have known that the relevant taxes and duties had not 
been paid in respect of that product, or

(b) was reckless as  to whether  or  not  relevant  taxes  and duties  had been paid in 
respect of that product.

(2) It  shall  be  an  offence  for  a  person  to  purchase  or  attempt  to  purchase  a  tobacco 
product in circumstances where he or she either—

(a) had known or ought to have known that the product was counterfeit, or

(b) was reckless as to whether or not the product was counterfeit.

(3) It shall be presumed until the contrary is shown that a pack of tobacco product which 
does not bear a tax stamp are illicit goods.

(4) Subsection (1) shall not apply in respect of the purchase of tobacco products under a 
suspension arrangement.

(5) In this section “relevant taxes and duties” includes, but is not limited to—

(a) tobacco products tax which is payable under Part 2 of Chapter 3 of the Finance 
Act 2005, and

(b) Value Added Tax.

Purchase of illicit solid fuel
6. (1) It shall be an offence for a person to purchase or attempt to purchase solid fuel in 

circumstances where he or she either—

(a) had known or ought to have known that the relevant taxes and duties had not 
been paid in respect of that solid fuel, or
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(b) was reckless as  to whether  or  not  relevant  taxes  and duties  had been paid in 
respect of that solid fuel.

(2) In this section “relevant taxes and duties” includes, but is not limited to—

(a) solid fuel carbon tax which is imposed under Chapter 3 of Part 3 of the Finance 
Act 2010, and

(b) Value Added Tax.

Burden of proof
7. (1) In a prosecution for an offence under section 4, it shall be presumed until the contrary 

is shown that the relevant taxes and duties within the meaning of  subsection (4) of 
that section have not been duly paid in respect of that alcohol product.

(2) In a prosecution for an offence under section 5, it shall be presumed until the contrary 
is shown that the relevant taxes and duties within the meaning of  subsection (5) of 
that section have not been duly paid in respect of that tobacco product.

(3) Without prejudice to the generality of subsection (2), in a prosecution for an offence 
under section 5, it shall be presumed until the contrary is shown that—

(a) that tobacco products tax had not been paid in respect of any pack or packs which 
do not have a tax stamp affixed thereto,

(b) that  in  respect  of  any pack or  packs  which  do  not  have  a  tax  stamp affixed 
thereto—

(i) section 104(2) of the Finance Act 2001 does not apply,

(ii) the pack or packs are not being held under a suspension arrangement, and

(iii) the Revenue Commissioners have not permitted, under the Finance Act 2005 
section 73(2), payment of the tax to be subject to the provisions governing 
tobacco products other than specified tobacco products,

(c) that a thing is a cigarette or other tobacco product where, in the opinion of an 
officer of the Revenue Commissioners, it is contained in any form of packaging 
which, by virtue of any wording thereon, its shape and other characteristics, is 
indicative  of  the  contents  consisting of  one  or  more  than  one  cigarette  or  of 
another tobacco product and the officer so states that opinion.

(4) In a prosecution for an offence under section 6, it shall be presumed until the contrary 
is shown that the relevant taxes and duties within the meaning of  subsection (2) of 
that section have not been duly paid in respect of that solid fuel.

PART 3

PURCHASE OF ILLICIT GOODS — UNLICENSED OR UNREGISTERED RETAILER

Offence to purchase from an unlicensed retailer
8. (1) It shall be an offence for a person to purchase an alcohol product from a retailer or 

other person whose name is not included in the list of current valid liquor licences 
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which is maintained by the Revenue Commissioners.

(2) It shall be an offence for a person to purchase a tobacco product from a retailer or 
other person whose name is not included in the National Tobacco Retailers Register 
which is maintained under section 37 of the Public Health (Tobacco) Act 2002.

(3) It shall be an offence for a person to purchase solid fuel from a retailer or other person 
whose name is not included in the list of Solid Fuel Suppliers which is maintained by 
the Environmental Protection Agency.

PART 4

DETECTION MEASURES

Powers of authorised person
9. (1) An authorised person may in respect of a person whom he or she knows not to have, 

or whom he or she reasonably suspects of having purchased illicit  goods, stop the 
person and require a person to—

(a) give his or her name and address and to produce for inspection other evidence of 
his or her identity,

(b) where  he  or  she  is  driving  or  in  control  of  a  mechanically propelled  vehicle 
(within the meaning of the  Road Traffic Act 1961), produce his or her driving 
licence or learner permit (within the meaning of the Road Traffic Act 1961) for 
inspection,

(c) produce for inspection the goods that are suspected of being illicit goods,

(d) account for any alcohol, tobacco products or solid fuel which may be in his or her 
possession or control.

(2) Where following a demand being made by an authorised person, an authorised person 
may arrest without warrant a person—

(a) who refuses to produce for inspection other evidence of his or her identity, or, if 
he or she is driving or in control of a mechanically propelled vehicle, to produce 
for inspection his or her driving licence or learner permit,

(b) who gives a name or address which is reasonably suspected, by the authorised 
person to be false or fictitious,

(c) who fails to produce for inspection the goods that are suspected of being illicit 
goods, or

(d) who refuses to account for any alcohol, tobacco products or solid fuel in his or 
her possession or control.

(3) Where an authorised person, who is not a member of the Garda Síochána, arrests a 
person under  subsection (2),  he or she shall,  as soon as is practicable, deliver the 
person  into  the  custody of  a  member  of  the  Garda  Síochána  to  be  dealt  with  in 
accordance with law.

(4) Where a person is arrested under this section the person shall be taken by the member 
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to a Garda Síochána station and may be detained there or arrested and detained there 
in accordance with section 4 of the  Criminal Justice Act 1984 and, accordingly, the 
reference in subsection (2) (inserted by section 9 of the Criminal Justice Act 2006) of 
that section to “an offence to which this section applies” is to be read as including a 
reference to an offence under this Act.

(5) Where  an  authorised  person  has  reasonable  grounds  for  believing  that  there  is 
evidence on a person or in a vehicle of  an offence committed under this  Act,  the 
person may without warrant—

(a) search or cause to be searched the person and, if the authorised person considers 
it necessary, detain the person for such time as is reasonably necessary to carry 
out the search,

(b) search or cause to be searched the vehicle and for the purpose of carrying out the 
search, if  the authorised person thinks fit,  require the person in control of the 
vehicle to bring it to a stop and when stopped to refrain from moving it or, where 
the vehicle is already stationary, to refrain from moving it, or

(c) seize and retain or cause to be seized and retained anything found in the course of 
a  search  under  this  subsection  which  any such  authorised  person  reasonably 
suspects to be illicit goods.

(6) Where an authorised person decides to search or cause to be searched a person under 
subsection (5), the officer may require the person to accompany that officer to a place 
for the purpose of being so searched.

(7) Any person who obstructs, impedes or assaults an authorised person in the exercise of 
any of the powers conferred on him or her by this section, or who fails to comply with 
any  lawful  requirement  of  an  authorised  person  under  this  section,  commits  an 
offence and is liable on summary conviction to a class B fine or to imprisonment for a 
term not exceeding 6 months or to both.

(8) The powers of an authorised person as set out in this section are in addition to any 
other powers that such a person has by virtue of any other enactment.

Immunity from suit of an authorised person
10. An authorised person is not liable in any proceedings for anything done in the purported 

exercise of the powers of such officer or person under this Act if the court is satisfied that 
the act was done in good faith and that there were reasonable grounds for doing it.

Test-purchasing
11. (1)  (a) Where a person proposes to conduct  a test-purchasing operation in respect  of 

goods which are suspected of being illicit goods, he or she shall be required to 
notify,  in  writing  in  advance,  the  Superintendent  responsible  for  the  Garda 
District in which the operation will be conducted.

(b) Where notification has been received under  paragraph (a),  the Superintendent 
shall acknowledge, in writing, the receipt of such notification.

(c) Any notification which is provided under paragraph (a) shall state—
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(i) the purpose of the test-purchasing operation,

(ii) the dates on which the test-purchasing will be conducted, and

(iii) the approximate locations at which such test-purchasing operations will be 
conducted.

(2) Where a person has conducted a test-purchasing operation under this section, he or 
she shall  ensure  that  any illicit  goods so purchased are  transferred without  undue 
delay to—

(a) the Revenue Commissioners, or

(b) a member of the Garda Síochána,

who shall record and retain such products for evidential purposes.

(3) The Minister shall from time to time issue guidelines in respect of the procedures to 
be followed with respect  to  conducting of test-purchasing,  including guidelines  as 
to—

(a) how test-purchasing operations are to be conducted,

(b) the  transfer  of  possession  of  purchased  goods  to  the  Garda  Síochána  in 
accordance with subsection (2), and

(c) the  notification  and  acknowledgement  requirements  to  be  fulfilled  under 
subsection (1).

PART 5

PENALTIES

Fixed payment notices
12. (1) Where an authorised person has reasonable grounds for believing that a person has 

committed a relevant offence, the authorised person may give to the person a notice in 
writing (in this section referred to as a “fixed payment notice”) in the prescribed form 
stating that—

(a) the person is alleged to have committed that offence,

(b) the person may during the period of 28 days beginning on the date of the notice 
make to the Commission at the address specified in the notice a payment of the 
relevant amount, accompanied by the notice,

(c) the person is not obliged to make the payment specified in the notice, and

(d) a prosecution of the person to whom the notice is given in respect of the alleged 
offence will not be instituted during the period of 28 days beginning on the date 
of  the  notice  and,  if  the  payment  specified  in  the  notice  is  made  during that 
period, no prosecution in respect of the alleged offence will be instituted.

(2) Notwithstanding that the illicit goods may have been purchased in one transaction, 
multiple  fixed payment  notices  may be issued in respect  of  multiple  quantities  of 
goods so purchased by reference to the Table to this section.
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(3) Where a fixed payment notice is given under subsection (1)—

(a) the person to whom it applies may, during the period of 28 days beginning on the 
date of the notice, make to the relevant authority at the address specified in the 
notice the payment specified in the notice accompanied by the notice,

(b) the relevant authority may, upon receipt of the payment, issue a receipt for it and 
any payment so received shall not be recoverable by the person who made it, and

(c) a prosecution in respect of the alleged offence shall not be instituted in the period 
specified in the notice, and if the payment so specified is made during that period, 
no prosecution in respect of the alleged offence shall be instituted.

(4) In proceedings for a relevant offence it shall be a defence for the defendant to prove 
that he or she has made a payment, in accordance with this section, pursuant to a fixed 
payment notice issued in respect of that offence.

(5) Moneys received pursuant to the giving of a fixed payment notice shall be paid into, 
or disposed of for the benefit  of,  the Exchequer in such a manner as the Minister 
determines.

(6) The Minister may by regulations from time to time increase the sums provided for in 
the Table to this section provided that such an increase can be shown to be required in 
order to maintain an appropriate level of deterrent.

(7) In this section—

“notice” shall be read as including the plural where so required;

“relevant amount” means the amount set out in Column 2 of the Table to this section 
and which corresponds to the alleged offence as provided for in Column 1 of the 
Table to this section;

“relevant offence” means an offence under section 4, 5, 6 or 8.

Table

Column 1 Column 2
Item Alleged to Have Been Purchased On-the-spot fine

Up to one litre of spirits, and each additional litre thereafter 
or part thereof

€100
 

Up to 200 cigarettes, and each additional 200 thereafter or 
part thereof

€100
 

Up to 150g of roll-your-own tobacco and each additional 
150g thereafter or part thereof

€100
 

Up to 10 kilogrammes of solid fuel, and each 10 
kilogrammes thereafter or part thereof

€100
 

Penalties
13. (1) A person who commits an offence under  sections 4,  5,  6 or  8 is liable on summary 

conviction—

(a) in the case of a first offence, to a class B fine or imprisonment for a term not 
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exceeding 6 months or both, and

(b) in the case of a second or subsequent offence, to class A fine or imprisonment for 
a term not exceeding 12 months or both.

(2) Summary proceedings for an offence under this Act may be brought by—

(a) an officer of the Revenue Commissioners, or

(b) a member of the Garda Síochána.

(3) Where a person is charged with an offence under  sections 4,  5,  6 or  8, it shall be a 
defence for that person to show that—

(a) he  or  she  had  purchased  the  goods  during  the  course  of  a  test-purchasing 
operation provided for in section 11,

(b) that he or she had fulfilled the test-purchasing advance notification requirement 
provided for under section 11(1)(a), and

(c) that  such  notification  had  been  duly acknowledged  under  section 11(1)(b) in 
advance of those goods having been purchased.

(4) Notwithstanding section 10(4)  of  the  Petty Sessions  (Ireland)  Act  1851,  summary 
proceedings for any offence under this Act may be commenced at any time within 12 
months from the date on which the offence was committed.

Costs of criminal proceedings
14. Where a person is convicted of a summary offence under this Act, the court shall, unless 

it is satisfied that there are special and substantial reasons for not doing so, order the 
person to pay to the prosecuting authority the costs and expenses, measured by the court, 
incurred by the relevant authority in relation to the investigation, detection or prosecution 
of the offence.
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An Bille um Dhíol Earraí Aindleathacha, 
2017

                       

BILLE
(mar a tionscnaíodh)

dá ngairtear

Acht do dhéanamh cion d’alcól aindleathach, tobac 
aindleathach agus breosla soladach aindleathach 
a  cheannach;  do  dhéanamh  cion  d’earraí  den 
sórt  sin  a  cheannach  ó  mhiondíoltóir 
neamhchláraithe  nó  neamhcheadúnaithe;  do 
dhéanamh socrú maidir  le  pionós a fhorchur  i 
leith  cionta  den  sórt  sin;  do  dhéanamh  socrú 
maidir le fíneáil ar an láthair i leith cionta den 
sórt sin; agus do dhéanamh socrú i dtaobh nithe 
gaolmhara.

Na Teachtaí Déaglán Breathnach, John Lahart agus 
Roibeard Ó Troithigh a thug isteach,

4 Aibreán, 2017
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