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AN BILLE UM THRÉIMHSÍ ÍOSTA FAOI CHOIMEÁD AR CHIONTÚ I
nDÚNMHARÚ, 2017

MINIMUM CUSTODIAL PERIODS UPON CONVICTION FOR MURDER BILL 2017 

Bill
entitled

An Act to provide for the adoption of a system of minimum custodial periods upon 
conviction in cases of murder whereby the court shall determine the minimum custodial 
term a person convicted of the offence of murder shall serve, based on the circumstances 
of the matter before the court, and where the court shall give reasons for such a 
determination.

Be it enacted by the Oireachtas as follows:

Minimum custodial periods
1. (1) Whereas all persons convicted for murder within this jurisdiction receive a mandatory 

sentence of life imprisonment, as provided by section 2 of the  Criminal Justice Act 
1990, and nothing in this Act shall alter, amend, replace or supersede that legislative 
provision,  for  the  purposes  of  this  Act  a  minimum custodial  period  shall  be  the 
minimum number of years of imprisonment a person shall serve upon conviction for 
murder before that person may be considered for release on licence, parole, remission 
of sentence or any other discretionary function of the parole board.

(2) In applying a minimum custodial period to each individual case the court shall give 
consideration to the following purposes of sentencing:

(a) the necessity to punish the offender;

(b) the utility of applying such a sentence as a deterrent against similar crimes;

(c) the need to protect the public from violent offenders; and

(d) both the reformative and rehabilitative nature of a custodial sentence.

Consideration of minimum custodial period
2. (1) In determining a minimum custodial period subsequent to a conviction for murder the 

court shall give due consideration to the following:

(a) the seriousness of the individual offence as committed;

(b) the degree of planning and premeditation in respect of the offence;

(c) whether any other offences were committed in connection with the offence of 
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murder;

(d) the age of the offender upon conviction; and

(e) whether  the  offender  had  any  previous  convictions,  in  particular  for  violent 
offences.

(2) The court shall  invite submissions from counsel for the offender in respect of any 
mitigating factors and the appropriate minimum custodial period.

(3) In  considering  the  minimum custodial  period  to  be  imposed  and  deciding  which 
category of seriousness is applicable to the instant case the court may have regard to 
aggravating factors which can include:

(a) the physical and mental pain and suffering caused to the victim by the offender 
either through the offence itself or in the run up to the committing of the offence;

(b) whether  age,  disability or  any other  relevant  factor  rendered the  victim more 
vulnerable to the offence as committed;

(c) whether the offender abused a position of trust which the victim placed on them;

(d) whether the offender used threats, duress or other forms of pressure on any other 
person to facilitate the commission of the offence;

(e) whether the offender attempted to or achieved the concealment, dismemberment 
or destruction of the victim’s body;

(f) whether the offender attempted to or achieved the concealment or destruction of 
any evidence that would link the offender to the murder of the victim;

(g) whether the offender applied any form of threat or pressure on any other person 
to conceal knowledge of the offender’s murdering the victim.

(4) In  considering  the  minimum custodial  period  to  be  imposed  and  deciding  which 
category of seriousness is applicable to the instant case the court may have regard to 
mitigating factors which can include:

(a) an intention to cause serious bodily harm rather than to kill;

(b) a lack of premeditation;

(c) whether the offender was provoked by prolonged stress or violence,  including 
domestic or sexual violence, perpetrated by the victim upon the offender;

(d) whether the offender was, or believed they were, acting in self defence where 
such self defence was excessive;

(e) the belief by the offender that the murder was an act of mercy;

(f) whether the offender entered a guilty plea;

(g) whether  the  offender  co-operated  with  the  Gardaí  in  the  investigation  of  the 
offence.

Victim Impact Statements
3. The court shall, in considering the appropriate minimum custodial period, have regard to 

any victim impact statements prepared for the purposes of the proceedings and may, if 
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necessary,  refer  to  such  victim impact  statements  when  giving  reasons  for  the  final 
minimum custodial period applied to the present case before the court.

Duty to give reasons for the minimum custodial period
4. (1) The court shall, upon passing sentence on an offender, give its reasons for deciding 

the minimum custodial period it is choosing to apply to the offence before the court 
and reasons for  any variation,  upwards  or  downwards,  from the proposed starting 
point.

(2) The court shall outline, with reference to the provisions of this act, any aggravating or 
mitigating factors that were considered in coming to its determination.

Most serious category upon conviction
5. (1) If upon conviction the court considers the offence to be of the most serious category, 

or  if  there  are  other  offences  which  have been  committed  in  connection with  the 
offence for which this act provides for and that these linked offences are of a serious 
nature the appropriate minimum custodial period upon conviction shall be 40 years 
imprisonment.

(2) This  section  shall  apply to  an  offender  convicted  of  the  murder  of  one  or  more 
persons.

(3) Offences that can be considered as falling within the category provided in the section 
above may include:

(a) the murder of one or more persons where any or all of the murders committed 
involved any of the following:

(i) a significant degree of planning or premeditation;

(ii) where the victim is abducted, whether for the intention of their murder or 
not; or

(iii) where the victim was subjected to sexual, sadistic, humiliating or degrading 
conduct by the offender or any person or persons acting in connection with 
the offender;

(b) the murder of a child if such murder involved or was motivated by:

(i) the abduction of the child; and

(ii) where  the  child  victim was  subjected  to  sexual,  sadistic,  humiliating  or 
degrading  conduct  by  the  offender  or  any  person  or  persons  acting  in 
connection with the offender;

(c) where the murder was committed for the purposes of personal religious, political 
or ideological advancement or for the advancement of such causes;

(d) where the offender was paid, employed or engaged for personal gain or reward by 
another individual to murder the victim; and

(e) where  the  offender  paid,  employed  or  engaged  for  personal  gain  or  reward 
another individual to murder the victim.
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(4) This section shall also apply where more than one victim was killed by the offender 
by way of an act of arson and where the offender either intended to murder the victim 
or the offender knew or should have known the probable outcome of their actions.

(5) This section shall  also apply where the offender has previously been convicted of 
murder.

(6) Where  the  murder  falls  within the  categories  provided  for  under  section  3 of  the 
Criminal  Justice Act  1990 then the provision in section 4 of  that  Act,  namely the 
imposition of a mandatory minimum sentence of 40 years shall apply and nothing in 
this Act will replace or supersede those provisions.

(7) The court  shall  have discretion to waive this  section and apply a lower minimum 
custodial period where it is satisfied that even where the offence in question is of a 
most  serious  nature  the  perpetrator  of  the  offence  was  subjected  to  prolonged 
physical, psychological or sexual abuse by the victim of the murder and, where such 
circumstances arise, either section 6 or 7 shall apply, as the court deems appropriate.

(8) In deciding to vary the proposed minimum custodial period upon conviction the court 
shall do so as set out in section 8.

Serious category upon conviction
6. (1) If  upon conviction  the  court  considers  the  offence  to  be  of  a  sufficiently serious 

category, or if there are other offences which have been committed in connection with 
the offence for which this act provides for the appropriate minimum custodial period 
upon conviction shall be 30 years imprisonment.

(2) Offences that can be considered as falling within the category provided for in section 
5 may include:

(a) an offence where the offender, with the intention to commit an offence, brought 
to the scene of the murder:

(i) a firearm;

(ii) a knife or other bladed instrument;

(iii) a club, bat, baton, or other blunt instrument; or

(iv) any other item or instrument, whether normally considered a weapon or not,

and used that weapon, item or instrument to murder the victim; and

(b) where the court is satisfied that the fear, pain and suffering occasioned on the 
victim by the offender was of a significant, serious and prolonged nature.

(3) This section shall also apply where one victim was killed by the offender by way of 
an act of arson and where the offender either intended to murder the victim or the 
offender knew or should have known the probable outcome of their actions.

(4) In deciding to vary the minimum custodial period upon conviction the court shall do 
so as set out in section 8.
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Other cases of murder upon conviction
7. (1) If upon conviction the court  considers the offence to be of  such a nature that  the 

provisions of  sections 5 or  6 do not apply then the appropriate minimum custodial 
period upon conviction shall be 25 years imprisonment.

(2) In deciding to vary the minimum custodial period upon conviction the court shall do 
so as set out in section 8.

Judicial discretion and minimum custodial period variation
8. (1) The  court  shall  have  liberty  to  exercise  its  discretion  as  to  the  variation  of  the 

minimum custodial period once due consideration has been given to the provisions set 
out in sections 5, 6 and 7.

(2) The  court  may  vary  the  minimum  custodial  period  upon  conviction,  after 
consideration  of  all  the  circumstances  of  the  case,  either  up  or  down  from  the 
custodial period as set out in the relevant section of this Act, as appropriate to the 
circumstance of the case.

(3) Notwithstanding subsections (1) and (2), the court shall not—

(a) vary a conviction judged to fall within the scope of section 5 below the minimum 
custodial period as set out in section 6, or

(b) vary a conviction judged to fall within the scope of section 6 below the minimum 
custodial period as set out in section 7.

Short title
9. This Act may be cited as the Minimum Custodial Periods upon Conviction for Murder 

Act 2017.
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BILLE
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dá ngairtear

 

Acht  do  dhéanamh socrú  maidir  le  córas  tréimhsí 
íosta  faoi  choimeád  a  ghlacadh  ar  chiontú  i 
gcásanna  dúnmharaithe,  trína  gcinnfidh  an 
chúirt an téarma íosta faoi choimeád a chuirfidh 
duine,  a  chiontófar  sa  chion  arb  éard  é 
dúnmharú,  isteach,  bunaithe  ar  imthosca  an 
ábhair a bheidh os comhair na cúirte, agus trína 
dtabharfaidh  an  chúirt  cúiseanna  le  cinneadh 
den sórt sin.

 

Na Seanadóirí Marie-Louise Ní Dhomhnaill,  
Gearóid Ó Creachmhaoil agus Caoimhín Mac 

Unfraidh a thug isteach,
14 Feabhra, 2017
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