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AN BILLE UM CHOMHIONANNAS 
(FORÁLACHA ILGHNÉITHEACHA) (UIMH. 2), 2017

EQUALITY (MISCELLANEOUS PROVISIONS) (NO. 2) BILL 2017
____________

EXPLANATORY MEMORANDUM
____________

Introduction
Irish equality legislation comprises two major parts, the Employment 

Equality Acts and the Equal Status Acts.

Section 6 of the Employment Equality Act 1998, as amended, provides 
a prohibition on discrimination in respect of employment and access to 
employment.

Section 3 of the Equal Status Acts 2000, as amended, provides for a 
prohibition on discrimination in the provision of services in similar terms 
to that laid out in the Employment Equality Acts.

Accordingly, the Employment Equality Acts and the Equal Status 
Acts prohibit discrimination based on nine specified grounds. Statutory 
intervention to expand the protection of both Acts to prohibit discrimination 
on the basis of mental health status would involve an amendment to Section 
6(2) of the Employment Equality Act 1998 (as amended) and Section 3(2) 
of the Equal Status Act 2000 as amended, in order to include a new ground 
based on mental health status.

The purpose of these amendments is to ensure that persons can no longer 
be discriminated against on the basis that they have a mental health status. 
For instance, if this Bill was enacted employers could not discriminate 
against a job applicant because of his or her mental health status.

Section 1 is a standard definition section.

Section 2 amends section 2 of the Employment Equality Act 1998, as 
amended, and expands the definitions in section 2 which defines the various 
discriminatory grounds.

Section 3 amends section 6 of the Employment Equality Act 1998, as 
amended, through the insertion of the following subparagraph

“(j) That one has a mental health status and the other has not.”

Section 4 amends section 2 of the Equal Status Act 2000, as amended, 
and expands the definitions in section 2 which defines the various 
discriminatory grounds.

Section 5 amends section 3 of the Equal Status Act 2000, as amended, 
through the insertion of the following subparagraph

“(k) That one has a mental health status and the other has not.”
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Section 6 contains the short title, collective citation and commencement 
mechanism for the Act.

It is acknowledged that disability is one of the nine grounds of 
discrimination set out in the Acts and that mental illness is included within 
the definition of disability. The definition of disability has been broadly 
interpreted and has been found to include, intellectual, learning, cognitive 
and emotional disabilities and a range of medical conditions. However, 
the definition within the Acts provides a restrictive medical definition of 
mental illness. This bill aims to place mental health status within equality 
legislation on a human rights basis as opposed to the more restrictive 
medical basis by which it is currently defined.

Deputies James Browne, Jim O’Callaghan and Fiona O’Loughlin,
Samhain, 2017.
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