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Purpose of the Bill
The Bill introduces a requirement for all landlords, which includes a 

public body or Approved Housing Body, to ensure an annual service and 
maintenance is carried out on all heat producing carbon monoxide emitting 
appliances in each tenanted property. It also introduces a requirement that 
proper records are maintained to verify that the work was carried out by an 
authorised person or company.

According to the Health Service Executive, in Ireland six people on 
average die unnecessarily from carbon monoxide poisoning each year 
and countless more present to their GPs and other health professionals 
with other symptoms from carbon monoxide poisoning, such as nausea, 
headaches, breathlessness and vomiting

Owing to the fact that it is colourless and odourless, carbon monoxide 
is highly dangerous. Carbon monoxide poisoning can kill you in minutes 
if the level of carbon monoxide is very high. In addition, large numbers 
of people are living in properties with poor health and safety measures in 
relation to heat producing carbon monoxide emitting appliances.

A carbon monoxide alarm, which is mandatory in all new homes is a 
welcome development, however it is similar to a fire alarm in that it is 
absolutely not a substitute for proper health and safety procedures to be in 
place.

Illness and deaths from accidental carbon monoxide poisoning are 
preventable and this legislation is drafted so as to place a much greater 
onus on landlords and others to ensure that safety standards are maintained.

The intention of the Bill is to introduce a standard provision with 
regards to mitigating the risk associated with carbon monoxide poisoning 
for everybody living in dwellings that are tenanted. There is an additional 
ancillary environmental benefit arising from this legislation and it was 
referenced in Seanad Éireann on 6th December 2016, by the Minister 
for Communications, Climate Action and Environment Denis Naughten 
T.D. when he said “Taking off my energy hat and putting on my climate 
change hat, it is important that all boilers are serviced on an annual basis 
because that improves their efficiency, reduces the fuel burned and, as a 
consequence, reduces the bill for consumers. We should make sure that the 
boilers of people living in low-income households and in local authority 
housing are operating as efficiently as possible.”
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Section 1 — Interpretation
  

This section gives the definitions of the terms used in the Bill.

Section 2 — Mandatory requirements for carbon monoxide preven-
tion measures in rental property

(1) This section provides for the introduction of the mandatory 
requirement for carbon monoxide prevention measures in all 
rental property, and outlines that they are in addition to the 
existing Housing (Standard of Rented Houses) Regulations 2008 
regulations and the Housing (Standards for Rented Houses) 
(Amendment) Regulations 2009.

(2)  Every dwelling, which is the subject of a tenancy is covered by 
this legislation.

(3)  (a)  The Minister shall introduce regulations that provide the 
highest level of safety standards for all tenants in rental 
property in relation to carbon monoxide poisoning prevention 
measures.

(b) The regulations will  require an annual servicing and 
maintenance of all heat producing carbon monoxide emitting 
appliances.

(c) This section requires the Ministerial regulations to outline the 
technical specification for recording and documentation of the 
work carried out annually.

(d) Relates to the requirement to increase the level of awareness 
about the danger of carbon monoxide poisoning in all homes 
with heat producing carbon monoxide emitting appliances.

(4) The Minister may amend the regulations, to reflect any technical 
changes to heat producing carbon monoxide emitting appliances 
that may arise. This is a practical provision as it allows the 
legislation to adapt in parallel with any technical changes that may 
arise.

Section 3 — Application of this Act

(1) This section states that the Act applies to every dwelling, the 
subject of a tenancy. It also applies to any tenancy created before 
the passing of this Act and outlines that the tenancy may be 
written, oral or implied.

(2) (a) For clarity, this section states that the Act shall apply to 
dwellings that are tenanted by Local Authorities or other 
public bodies. For example, in 2017, the 31 local authorities 
have budgeted to collect over €435 million in rent from local 
authority tenants, making the state the largest residential 
landlord.

(b) This Act shall apply to dwelling that are tenanted by an 
approved housing body, under the Housing (Miscellaneous 
Provisions) Act 1992.

(3) This section outlines the categories of dwelling that the Act does 
not apply to, as is consistent with other tenancy legislation in that 
it exempts (a) the Principal Private Residence of an individual; (b) 
a dwelling where the landlord also resides; (c) a dwelling where a 
spouse, parent or child of the landlord resides and where no lease 
or tenancy agreement is in place.
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Section 4 — Ministerial regulation

(1) This section relates to the introduction of regulations by the 
Minister within 60 days of the passing of the Act.

(2)  Every regulation made by the Minister under the Act shall be laid 
before Dáil and Seanad Éireann in a timely manner.

(3) The Ministerial regulations will outline how the regulations will 
be managed and what agency will be responsible for enforcement. 
The Residential Tenancies Board is an option to be considered by 
the Minister.

Section 5 — Compliance with this Act

Section 5 covers the important aspect of compliance with the Act and 
sets out the responsibilities for both the landlord and the tenant to ensure 
the highest level of safety are adopted in relation to the prevention of 
carbon monoxide poisoning.

(1) The landlord, which includes a public body or Approved Housing 
Body must provide, within 7 working days, if requested by the 
tenant, certification that an annual service and maintenance has 
been carried by an authorised person or company, on any heat 
producing carbon monoxide emitting appliance. This level of 
certification is to ensure that the legislation is being in a manner to 
protect tenants.

(2) (a) Correspondingly, the tenant shall be legal required to facilitate 
the servicing of any heat producing carbon monoxide emitting 
appliance or appliances, by permitting access to their property 
in a timely manner to complete this work. The sanction for 
failure to provide access to the property in a timely manner to 
facilitate this work, carries the same sanction as that for the 
landlord.

(b)  If a tenant has work carried out privately on all heat producing 
carbon dioxide emitting appliances in their home, in 
the previous 12 months, they are required to produce this 
certification to their landlord, public body or approved housing 
body, if requested.

(3) This part places responsibility on the landlord, public body or 
approved housing body to make every effort to comply with this 
Act, but also places a corresponding responsibility on the tenant or 
tenants to assist in the carry out of the requirements, as set out by 
the Minister in regulation.

(4) This section introduces a requirement for each landlord, public 
body or approved housing body to submit details annually in an 
annual return to the Department of Communications, Climate 
Action and Environment, (or to an entity designated by the 
Minister in regulation) outlining the number of tenanted dwellings 
that they are responsible for and the corresponding level of annual 
servicing and maintenance that has been carried out in accordance 
with the Act.

(a) Specific additional requirements apply where a landlord is 
a company or body corporate and they are set out in this 
section. Any landlord will be required to include a declaration 
in any advertisement for any of their properties, stating that 
they are fully compliant with the Health and Safety (Carbon 
Monoxide) Act 2017.
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(b) This section is the same as part (a) except it applies to 
landlords that do not operate as a company or body corporate.

(c) This section applies to cases where the landlord is a local 
authority, and places a requirement for the details in the 
annual return to the Department, to be circulated to the elected 
members of the local authority, and to publish it on the local 
authority website.

(d) The requirement for an approved housing body is the same 
with regards to an annual return to the Department, but in 
addition they shall circulate the same information to the 
Director of the approved housing body.

Section 6 — Offences under this Act

(1) The Act applies to every applicable dwelling, and to every landlord, 
irrespective of whether they are public or private.

(a)  A person, or body corporate who is found guilty of an offence 
under this Act shall be liable on summary conviction to a fine 
not exceeding €5,000 or imprisonment for a term not exceeding 
6 months or both. The sanction is identical for the respective 
offences that apply to either the landlord or the tenant.

(b) Further offences shall apply for every day on which the 
contravention continues, and a person or body corporate shall 
be liable on summary conviction to a fine not exceeding €250.

(c)  The Ministerial regulations shall allow for the names of a 
person or a body corporate to be published, where they have 
been found guilty of an offence under the Act.

(d)  The Minister may introduce additional sanctions by regulation, 
including relating to the responsibilities of Directors and or 
designated public officials.

Section 7 — Short title and commencement

This is a standard section providing the short title and commencement 
provisions for the Act.

Senator Keith Swanick,
November 2017.

Wt. 84048. 330. 11/17. Essentra. (69074). Gr. 30-15.
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