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ACT REFERRED TO

Petty Sessions (Ireland) Act, 1851 (14 & 15 Vict., c.93)
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AN BILLE UM DHÍSPEAGADH CÚIRTE, 2017
CONTEMPT OF COURT BILL 2017

Bill
entitled

An Act to codify the law on contempt of court and to provide for related matters.

Be it enacted by the Oireachtas as follows:

PART 1

PRELIMINARY

Interpretation
1. In this Act—

“Act of 1851” means the Petty Sessions (Ireland) Act, 1851;

“civil  contempt” means wilful disobedience to any judgment, decree, direction, order, 
writ  or  other  process  of  a  court  or  wilful  breach of  an undertaking given to  a  court 
whether by actions of failures to act;

“committal” means imprisonment;

“contempt of court” means civil contempt or criminal contempt;

“contemnor” means any person or body which has committed a contempt of the court;

“Court” includes any tribunal or body exercising the judicial power of  the State,  and 
“legal proceedings” shall be construed accordingly;

“criminal contempt” means the publication (whether by words, spoken or written, or by 
signs, or by visible representation, or otherwise) of any matter or the doing of any other 
act whatsoever which—

(a) scandalises or tends to scandalise, or lowers or tends to lower the authority of, 
any court,

(b) prejudices, or interferes or tends to interfere with, the due course of any judicial 
proceedings, or

(c) interferes  or  tends  to  interfere  with,  or  obstructs  or  tends  to  obstruct,  the 
administration of justice in any other manner, including interfering with parties, 
judges, juries or witnesses before, during and after proceedings,
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“Minister” means the Minister for Justice;

“online host” means the person who has control over the part of the electronic retrieval 
system, such as an Internet site or an online application, on which the information is 
posted and accessible by the user;

“publication”  includes  any  speech,  writing,  broadcast,  online  publication  or  other 
communication  (whether  by  words,  spoken  or  written,  or  by  signs,  or  by  visible 
representations, or otherwise) which is addressed to the public at large, any section of the 
public or to court;

“Writ of habeas corpus” includes an application under Article 40 of the Constitution.

PART 2

CONTEMPT

Criminal contempt
2. (1) Criminal  contempt consists  in behaviour calculated to prejudice the due course of 

justice. This shall  include, but is not limited to; contempt in the face of the court, 
scandalising the court, words written or spoken or acts calculated to prejudice the due 
course  of  justice,  disruptive behaviour in court,  disobedience to  a  Writ of habeas  
corpus by the person to whom it is directed, or failure to answer a subpoena.

(2) Criminal contempt may be dealt with summarily and immediately by the courts where 
the conduct has occurred in the presence of the judge; and the judge considers that the 
conduct presents an immediate threat to the authority of the court or the integrity of 
the proceedings then in progress unless dealt with in a summary manner.

(3) If a contempt in the face of the court is not dealt with summarily by the judge, the 
judge shall be immune from giving evidence unless they choose to do so. However, 
the transcript of the hearing and other evidence, if any, shall be admissible and other 
witnesses compellable.

(4) Criminal contempt shall be tried on indictment save as in relation to District Court 
proceedings.

(5) In cases where such conduct occurs in the District Court there shall be a  De Novo 
right of appeal to the Circuit Court both against conviction and severity of sentence. 
In all  other cases there is a  De Novo right  of appeal to the Court  of Appeal  both 
against conviction and severity of sentence.

(6) A court shall at all times have power to order someone removed from the body of the 
court.

(7) Where the court acts under subsection (2) the court shall:

(a) inform the accused of the nature and particulars of the charge;

(b) allow the accused a reasonable opportunity to apologise to the court;

(c) allow the accused a reasonable opportunity to seek legal advice, to be heard and 
to  call  witnesses  and,  if  necessary,  grant  an  adjournment  for  any  of  those 
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purposes;

(d) after  hearing  the  accused,  determine  the  charge  and  give  reasons  for  that 
determination; and

(e) make an order for punishment or discharge of the accused.

Civil contempt
3. (1) Civil contempt arises where there is a disobedience to an order of the court by a party 

to the proceedings, whether by actions or failures to act.

(2) A person who has obtained an applicable court order may apply to the court for an 
order that the other party has failed to comply with the order. Such application shall 
be grounded on an affidavit and the deponent may be cross examined if necessary 
during proceedings.

(3) A court must be satisfied in this application:

(a) that the court order has been made in clear and unambiguous terms and is binding 
on the contemnor;

(b) the contemnor has knowledge or proper notice of the terms of the court order 
being enforced; and

(c) the contemnor has without reasonable excuse, intentionally failed to comply with 
the applicable court order.

(4) The court may then issue an order for the attachment of the contemnor pursuant to 
section 15. When the contemnor has been produced before the court it will then hear 
the matter and determine whether a contempt has been committed and if so whether 
committal is appropriate.

(5) The burden of proof at all stages is on the moving party.

(6) The standard of proof at all stages is beyond a reasonable doubt.

(7) It shall be a defence to civil contempt that the contemnor had a reasonable excuse. 
This  defence  does  not  arise  where  the  excuse  relates  to  a  matter  on  which  the 
contemnor  could  reasonably  have  invoked  the  authority  of  the  court  in  such 
circumstances as would have been likely to make it  unnecessary for them to be in 
breach of the order.

(8) Civil contempt will be considered an offence.

(9) If ever there is confusion whether a contempt is civil or criminal it is to be determined 
by the presiding judge.

Recording of court proceedings
4. (1) Subject to subsection (4) below, it is a contempt of court—

(a) to  use  in  court,  or  bring into  court  for  use,  any equipment  or  instrument  for 
recording whether audio or visual except with the leave of the court,

(b) to  publish  a  recording  of  legal  proceedings  made  by  means  of  any  such 
instrument, or any recording derived directly or indirectly from it, by playing it in 
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the hearing of the public or any section of the public, or to dispose of it or any 
recording so derived, with a view to such publication,

(c) to use any such recording in contravention of any conditions of leave granted 
under paragraph (a),

(d) to publish or dispose of any recording in contravention of any conditions of leave 
granted by the court.

(2) Leave  under  paragraph (a) of  subsection (1) may  be  granted  or  refused  at  the 
discretion of the court, and if granted may be granted subject to such conditions as the 
court  thinks proper with respect  to the use of any recording made pursuant  to the 
leave and where leave has been granted the court may at the like discretion withdraw 
or amend it either generally or in relation to any particular part of the proceedings.

(3) Without  prejudice  to  any  other  power  to  deal  with  an  act  of  contempt  under 
paragraph (a) of subsection (1), the court may order the instrument, or any recording 
made with it, or both, to be forfeited; and any object so forfeited shall (unless the 
court otherwise determines on application by a person appearing to be the owner) be 
sold or otherwise disposed of in such manner as the court may direct.

(4) This section does not apply to the making or use of sound recordings for purposes of 
official transcripts of proceedings or to the use of video link evidence.

Publication
5. (1) A publication shall constitute a contempt if it creates a substantial risk, according to 

the circumstances at the time of publication, that—

(a) members, or potential members, of a jury or a witness or witnesses, or potential 
witness or witnesses, in legal proceedings could:

(i) encounter the publication; and

(ii) recall the contents of the publication at the material time; 

and

(b) by virtue of those facts, the fairness of the proceedings would be prejudiced.

(2) In any such proceedings the court may, where it appears to be necessary for avoiding a 
substantial risk of prejudice to the administration of justice in those proceedings, or in 
any other proceedings pending or imminent,  order that  any material  related to the 
proceedings, or any part of the proceedings, may direct the restriction on publication 
removal or restriction of any publication for such period as the court thinks necessary 
for that purpose.

(3) Refusal to reveal the sources of information upon which a publication is based shall 
not constitute contempt, unless disclosure is necessary in the interests of justice or 
national security or for the prevention of crime. The question whether disclosure is 
necessary in the interests of justice or national security or for the prevention of crime, 
is to be determined in each case by the presiding judge.

(4) Publication  of  any  previous  convictions,  including  spent  convictions,  and  any 
concurrent charges relating to an accused shall be a contempt.
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(5) It is contempt for any person, knowingly or recklessly, to publish material in breach of 
an order made under subsection (2).

(6) In the case of a publication which scandalises a court the court may make an order 
directing that the publisher—

(a) apologise,

(b) publish a retraction or correction.

(7) Civil proceedings should only be regarded as imminent when a date for trial has been 
fixed.

(8) Criminal proceedings which are before the District Court but which may be tried on 
indictment shall be considered to be imminently before the Circuit Court until such 
point as the District Court accepts jurisdiction, and the defendant elects for summary 
disposal, if applicable.

Court powers in relation to online publications
6. (1) In any such proceedings the court may, where it appears to be necessary for avoiding a 

substantial risk of prejudice to the administration of justice in those proceedings, or in 
any other proceedings pending or imminent,  order that  any material  related to the 
proceedings, or any part of the proceedings, may direct the removal of such material 
from websites and or the disabling of public access to that material for such period as 
the court thinks necessary for that purpose.

(2) In any such proceedings the court may, where it appears to be necessary for avoiding a 
substantial risk of prejudice to the administration of justice in those proceedings, or in 
any other proceedings pending or imminent,  order that  any material  related to the 
proceedings, or any part of the proceedings, may make such order directing websites 
to  take such steps  as  the  court  sees  as  being reasonably necessary to  prevent  the 
publication of such material  for  such period as the court thinks necessary for  that 
purpose.

(3) Such orders may be made on an interim basis, prior to or during the currency of court 
proceedings.

(4) Orders made under subsections (1) and (2) may be renewed or varied by the court at 
any stage up to the culmination of proceedings.

(5) Failure to comply with a court order made under  subsections (1) and  (2) will be a 
contempt  of  court  on the  part  of  the  website,  notwithstanding the  fact  it  was  not 
responsible for the publication of the material.

(6) In the event of a failure to comply with an order made under subsections (1) and (2) 
the courts may order online hosts  or internet providers to disable public access to 
specified sections of websites for such period as the court thinks necessary for that 
purpose. Failure to comply with this order will be a contempt on the part of internet 
providers.

(7) It shall  be a defence to  subsection (3) that steps to prevent the publication of this 
material  went  beyond  what  was  reasonably necessary or  that  the  person  was  the 
online host or distributor of the publication and after taking all reasonable care they 
were unaware and had no reason to be aware that it contained the information that 
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created a real risk of prejudicing the arrested person’s right to a fair trial.

(8) It shall also be a defence that websites or hosts had no knowledge that the publication 
contained the offending material and they had taken reasonable care.

(9) The burden of proof of any fact tending to establish a defence afforded by subsections 
(5) and (6) lies upon the defence.

(10) Civil proceedings should only be regarded as imminent when a date for trial has been 
fixed.

(11) Criminal proceedings which are before the District Court but which may be tried on 
indictment shall be considered to be imminently before the Circuit Court until such 
point as the District Court accepts jurisdiction, and the defendant elects for summary 
disposal, if applicable.

Defence of innocent publication or distribution
7. (1) A person  shall  not  be  guilty of  contempt  of  court  on  the  ground  that  they have 

published any matter which interferes or tends to interfere with, or obstructs or tends 
to obstruct, the course of justice in connection with any civil or criminal proceeding 
pending at that time of publication, if after taking all reasonable care at that time they 
had no reasonable grounds for believing or knowing that the proceeding was pending 
or active.

(2) Notwithstanding anything to the contrary contained in this Act or any other law for 
the  time  being  in  force,  the  publication  of  any  such  matter  as  is  mentioned  in 
subsection (1) in  connection  with  any  civil  or  criminal  proceeding  which  is  not 
pending  or  active  at  the  time  of  publication  shall  not  be  deemed  to  constitute 
contempt of court.

(3) A person  shall  not  be  guilty of  contempt  of  court  on  the  ground  that  they have 
distributed a publication containing any such matter as is mentioned in subsection (1), 
if  at  the  time of  distribution they had no reasonable  grounds for  believing that  it 
contained or was likely to contain any such matter as aforesaid.

(4) The burden of proof of any fact tending to establish a defence afforded by this section 
to any person lies upon that person.

Discussion of Public Affairs
8. (1) A publication made as or as part of a discussion in good faith of public affairs or other 

matters of general public interest is not to be treated as a contempt of court if the risk 
of impediment or prejudice to particular legal proceedings is merely incidental to the 
discussion.

(2) The burden of proof of any fact tending to establish a defence afforded by this section 
to any person lies upon that person.

Contemporary reports of proceedings
9. (1) Subject  to this  section a person is  not  guilty of  contempt in respect  of  a fair  and 

accurate report of legal proceedings held in public, published contemporaneously and 
in good faith.
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(2) In any such proceedings the court may, where it appears to be necessary for avoiding a 
substantial risk of prejudice to the administration of justice in those proceedings, or in 
any other proceedings pending or imminent, order that the publication of any report of 
the proceedings, or any part of the proceedings, be postponed for such period as the 
court thinks necessary for that purpose.

(3) The burden of proof of any fact tending to establish a defence afforded by this section 
to any person lies upon that person.

(4) Civil proceedings should only be regarded as imminent when a date for trial has been 
fixed.

District Court Proceedings
10. (1) The sections of this act relating to scandalising the court or juror contempt shall not 

apply to the District Court or its proceedings.

(2) The sections of this act relating to publication shall not apply to the District Court or 
its proceedings with the exceptions of proceedings involving children and/or family 
law.

(3) Criminal contempt in relation to District Court proceedings may be tried summarily 
by way of charge or summons.

Juror contempt
11. (1) It  is  a  contempt  for  a  member  of  the  jury constituted  for  a  trial  intentionally to 

investigate or research information when they know or ought reasonably to know that 
it is or may be information relevant to the case.

(2) It is a contempt for a member of the jury constituted for a trial to fail to alert the court 
to any potential conflict of interest they may have by reason of a connection to the 
judge, court staff, parties, witnesses, lawyers or by any other reason they may have.

(3) It is a contempt for any person, including a person who is or has served on a jury, 
intentionally to disclose, solicit or publish details of a jury’s deliberations.

(4) It is not a contempt pursuant to subsection (3) for a juror to disclose information and 
to raise concerns about misconduct with the trial judge during the proceedings.

(5) It is not a contempt pursuant to  subsection (3) for any person after the proceedings 
have been completed or the jury has been discharged, to disclose information to the 
following  if  that  person  has  reason  to  believe  that  an  offence  may  have  been 
committed or that the conduct of a juror may provide grounds for a mistrial  or an 
appeal—

(a) the Judge,

(b) An Garda Síochána,

(c)  the DPP,

(d) legal representatives for any of the parties in the case.
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Penalties
12. (1) The maximum sentence for contempt is life imprisonment and/or an unlimited fine.

(2) The maximum sentence for contempt in the District Court is imprisonment for one 
year and/or a class A fine.

(3) A court may also make such order as to costs of aborted proceedings as it sees fit.

Attachment and Committal
13. (1) An order of attachment shall direct that the person against whom the order is directed 

shall be brought before the Court to answer the contempt in respect of which the order 
is issued.

(2) An order of committal shall direct that upon their arrest the person against whom the 
order is directed shall  be lodged in prison until  they purge their contempt and are 
discharged pursuant to further order of the Court.

(3) Every order of attachment or committal shall be directed to the Commissioner and 
members of the Garda Síochána.

(4) Committal may only be ordered in cases where there has been serious misconduct on 
the part of the contemnor.

(5) Save in respect of committal for contempt in the face of the Court or committal under 
rule 4 no order of attachment or committal shall  be issued except  by leave of the 
Court to be applied for by motion on notice to the party against whom the attachment 
or committal is to be directed.

(6) When the person against whom an order of attachment is directed is brought before 
the Court  on their  arrest,  the Court  may either discharge them on such terms and 
conditions as to costs or otherwise as it thinks fit or commit them to prison for their 
contempt either for a definite period to be specified in the order, or until they shall 
purge their contempt and be discharged by further order of the Court.

(7) Committal may only relate to conduct which has already taken place, not to future 
conduct.

(8) Committal for criminal contempt must be for a definite period or until the contemnor 
has  purged  their  contempt.  Once  the  sentence  has  been  served,  or  any  imposed 
conditions were satisfied or became redundant, the contemnor must be released from 
custody.

(9) Committal  for  civil  contempt  may be for  an indefinite  period.  Committal  in  civil 
proceedings may only be ordered in cases involving a flagrant and deliberate breach 
of a court  order.  Mere inability to comply will  not amount to serious misconduct. 
Committal shall also not be exercised when the court is of the opinion it was unlikely 
to produce the desired result or where there was some reasonable alternative available 
by which compliance with the court’s order could be secured.

(10) Any order committing a person to custody must specify on its face the reason for the 
committal as well as such steps the contemnor may take to purge their contempt.

(11) A person against whom an order of committal is directed may apply to the Court to 
discharge such order. Every such application shall be by motion on notice to the party 
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at whose instance the order of committal was made, and where on the hearing of such 
motion the Court discharges the order of committal, the Court may do so on such 
terms and conditions as to costs or otherwise as it thinks fit.

(12) The Court may make an order of attachment where the application is for an order of 
committal, and vice versa.

(13) The Court may order distress against a body corporate if appropriate.

Purging contempt
14. (1) In cases of civil contempt a contemnor may purge their contempt.

(2) Where a contemnor purges their contempt by following steps directed by the court 
they shall be released from custody.

PART 3

AMENDMENTS, REPEALS AND SAVINGS

Repeal of section 9 of the Petty Sessions (Ireland) Act, 1851
15. Section 9 of the Petty Sessions (Ireland) Act, 1851 is hereby repealed.

Maintenance and Champerty
16. The Common law offences of Maintenance and Champerty are hereby abolished.

Savings
17. Nothing in the foregoing provisions of this Act—

(a) prejudices any defence available at common law to a charge of contempt of court 
under the strict liability rule;

(b) implies that any publication is punishable as contempt of court under that rule 
which would not be so punishable apart from those provisions;

(c) restricts liability for contempt of court in respect of conduct intended to impede 
or prejudice the administration of justice.

Short title and commencement
18. (1) This Act may be cited as the Contempt of Court Act 2017.

(2) This Act shall come into operation on such day or days as the Minister may by order 
or  orders  appoint  either  generally  or  with  reference  to  any particular  purpose  or 
provision and different days may be so appointed for different purposes or different 
provisions.
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