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AN BILLE FÁ CHOIMISIÚN UM CHEAPACHÁIN BHREITHIÚNACHA, 2016
JUDICIAL APPOINTMENTS COMMISSION BILL 2016 

Bill
entitled

An Act to provide for the establishment of an independent judicial appointments 
commission with responsibility for recommending persons for appointment to judicial 
office based solely on merit and to provide for related matters.
WHEREAS it is essential that appointments to judicial office should be based solely on 
merit;
AND WHEREAS it is recognised that a merit based method for appointments to judicial 
office will enhance the principle of judicial independence;
AND WHEREAS it is recognised that political allegiance should have no bearing on 
appointments to judicial office;
AND WHEREAS the Declaration of the European Network of Councils for the 
Judiciary signed in Dublin in May 2012 called for a clearly defined and published set of 
selection competencies against which candidates for appointment to judicial office 
should be assessed.

Be it enacted by the Oireachtas as follows:

PART 1

PRELIMINARY AND GENERAL

Short title and commencement
1. (1) This Act may be cited as the Judicial Appointments Commission Act 2016.

(2) This Act shall come into operation on the 1st day of October 2017 or such sooner day 
as the Minister may by order appoint.

Interpretation
2. In this Act—

“Act of 1961” means the Courts (Supplemental Provisions) Act 1961;

“applicant” means a person who has informed the Commission in writing that he or she 
wishes to be considered for nomination for appointment to judicial office in accordance 
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with section 14(2);

“Commission” means the Commission established under section 5 of this Act;

“Declaration  of  the  European  Network  of  Councils  for  the  Judiciary”  means  the 
declaration signed in Dublin in May 2012;

“judicial  office”  means an  office  being the  office  of  ordinary Judge of  the  Supreme 
Court, ordinary Judge of the Court of Appeal, ordinary Judge of the High Court, ordinary 
Judge of the Circuit Court, specialist Judge of the Circuit Court, or Judge of the District 
Court (other than the President of the District Court);

“Minister” means the Minister for Justice and Equality;

“President” means the President of Ireland as defined under Article 12 of Bunreacht na 
hÉireann.

Repeal
3. Part IV of the Courts and Court Officers Act 1995 is repealed.

Regulations
4. (1) The Minister may—

(a) by regulations provide, subject to this Act, for any matter referred to in this Act as 
prescribed or to be prescribed, and

(b) in addition to any other power conferred on him or her to make regulations, make 
regulations generally for the purposes of, and for the purpose of giving full effect 
to, this Act.

(2) Orders or regulations under this Act may contain such incidental, supplementary and 
consequential provisions as appear to the Minister to be necessary or expedient for the 
purposes of the order or regulations.

(3) Every order  or  regulation  under  this  Act  shall  be  laid  before  each  House  of  the 
Oireachtas  as  soon as  may be  after  it  is  made  and,  if  a  resolution  annulling  the 
regulation or order is passed by either such House within the next 21 days on which 
that House has sat after the regulation or order is laid before it, the regulation or order 
shall  be  annulled  accordingly  but  without  prejudice  to  the  validity  of  anything 
previously done thereunder.

PART 2

THE JUDICIAL APPOINTMENTS COMMISSION

Establishment of the Commission
5. (1) On the commencement day, there shall stand established a body to be known, in the 

Irish  language,  as  the  Comisiún  Cheapacháin  Bhreithiúnacha  or,  in  the  English 
language as the Judicial Appointments Commission (in this Act referred to as “the 
Commission”) which shall perform the functions conferred on it by or under this Act.
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(2) The Commission is a body corporate with perpetual succession and it has power to 
sue and it may be sued in its corporate name and may hold and transfer property.

(3) Subject to this Act, the Commission shall be independent in the performance of its 
functions.

Functions of the Commission
6. (1) Subject  to  this  Act,  the  Commission  shall  coordinate  the  application  process  for 

appointment  to  judicial  office  and  shall  recommend,  based  on  merit,  persons  for 
nomination  by the  Government  for  appointment  to  judicial  office  and  inform the 
Government as to the capability of those persons for appointment to judicial office.

(2) Without prejudice to the generality of subsection (1), the Commission shall:

(a) advertise for applications for judicial appointment;

(b) require  applicants  to  complete  application  forms  in  such  manner  as  may be 
prescribed;

(c) interview the applicants intended to be recommended in accordance with section 
17(4) prior  to  making  a  recommendation  to  Government  in  accordance  with 
section 17(1) or (2), and

(d) maintain a website for the purposes, inter alia , of publishing the matters required 
by this Act.

(3) Without prejudice to the generality of subsection (1), the Commission may:

(a) consult persons concerning the suitability of applicants to the Commission,

(b) invite persons, identified by the Commission, to submit their names that will be 
considered for recommendation by the Commission,

(c) arrange  for  the  interviewing of  applicants  who wish  to  be  considered  by the 
Commission for appointment to judicial office, and

(d) do  such  other  things  as  the  Commission  considers  necessary or  expedient  to 
enable  it  to  discharge its  functions  under  this  Act,  including  liaising and  co-
operating with other statutory bodies and with other relevant  professional  and 
consumer bodies.

(4) The Commission shall prepare a clearly defined set of selection competencies against 
which applicants for  judicial  office should be assessed in accordance with  section 
15(5).

(5) In order to facilitate public scrutiny of the process for appointment to judicial office, 
the  Commission  shall  ensure  that  the  selection  competencies  provided  for  under 
subsection (4) shall  be  promptly thereafter  published  in  Iris  Oifigiúil and  on  the 
Commission’s website, and any changes to the competencies should be immediately 
published by the Commission in Iris Oifigiúil and on its website.

(6) The Commission shall maintain a record of its deliberations and recommendations in 
accordance with section 19.

(7) The Commission shall produce an annual report in accordance with section 30.
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(8) The Commission may adopt such procedures as it thinks fit to carry out its functions 
under this Act and may provide for the performance, under the general direction of the 
Commission, of one or more of its functions by a committee or sub-committee of its 
members.

Membership of the Commission
7. (1) The Commission shall consist of 12 members.

(2) The Commission shall consist of—

(a) the Chief Justice, who shall be the Chairperson of the Commission,

(b) the President of the Court of Appeal,

(c) the President of the High Court,

(d) the President of the Circuit Court,

(e) the President of the District Court,

(f) seven  non-judicial  members  who  shall  be  appointed  by  Government  in 
accordance with subsections (3) and (4).

(3) Of  the  non-judicial  members  to  be  appointed  by Government  in  accordance  with 
subsection (2)(f)—

(a) one shall will be nominated for appointment by the Council of the Bar of Ireland,

(b) one shall be nominated for appointment by the Law Society of Ireland,

(c) one shall be nominated for appointment by the Citizens Information Board,

(d) one shall be nominated for appointment by An tÚdarás um Ard-Oideachas,

(e) one  shall  be  nominated  for  appointment  by  the  Competition  and  Consumer 
Protection Commission,

(f) one shall be nominated for appointment by the Irish Human Rights and Equality 
Commission,

(g) one  shall  be  nominated  for  appointment  by  the  Free  Legal  Advice  Centres 
Limited.

(4) In appointing a nominated person to be a non-judicial member of the Commission in 
accordance  with  subsection (2)(f),  the  Government  shall  satisfy  itself  that  the 
nominated person or persons—

(a) has  an understanding of the operation of the courts  and the  administration of 
justice,

(b) has  an  understanding  of  the  attributes  required  for  holding  judicial  office  in 
accordance with Bunreacht na hÉireann and section 15 of this Act,

(c) has knowledge of, or expertise in relation to, the provision of legal services or the 
needs of consumers of legal services, and

(d) has an understanding of contemporary society and an appreciation of its cultural 
diversity.
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(5) In nominating a person to be a non-judicial member of the Commission in accordance 
with subsection (2)(f) the nominating body referred to in subsection (3) shall submit to 
the  Government  a  short  statement  in  writing  of  the  reasons  why it  considers  the 
nominated person satisfies the requirements of subsection (4).

(6) In  nominating  persons  for  appointment  under  this  section,  a  nominating  person 
referred to in subsection (2) or nominating body referred to in subsection (3)—

(a) shall  nominate a primary nominee of one sex and a substitute nominee of the 
other sex, and

(b) shall satisfy itself that its nominees meet the criteria specified in subsection (4).

(7) In appointing members of the Commission, the Government shall—

(a) have regard to the objective of there being no fewer than 5 members who are 
women and no fewer than 5 members who are men, and

(b) appoint a substitute nominee referred to in subsection (6)(a) rather than a primary 
nominee of the nominating body concerned, but only where necessary in order to 
achieve the objective specified in subsection (7)(a).

Terms of Office of Members of the Commission
8. (1) A person who is a member of the Commission by reason of occupying the office of 

Chief Justice or President of the Court of Appeal or the High Court or the Circuit 
Court or the District Court, as the case may be, shall hold office as a member of the 
Board for so long as that person holds the relevant office.

(2) All other members of the Board shall hold office for a term of 4 years.

(3) Subject to subsection (4), a member of the Commission whose term of office expires 
in  accordance  with  subsection (2) by  the  effluxion  of  time  shall  be  eligible  for 
reappointment once as a member of the Commission.

(4) A person who is reappointed to the Commission in accordance with  subsection (3) 
shall not hold office for periods the aggregate of which exceeds 8 years.

(5) A member of the Commission may resign his or her membership by letter addressed 
to the Minister and the resignation shall take effect from the date specified therein or 
upon receipt of the letter by the Minister, whichever is the later.

(6) On the death or retirement or resignation of—

(a) the Chief Justice, the senior ordinary Judge of the Supreme Court who is for the 
time being available shall be a member of the Commission until the appointment 
of a Chief Justice;

(b) the President of the Court of Appeal, the senior ordinary Judge of the Court of 
Appeal who is for the time being available shall be a member of the Commission 
until the appointment of a President of the Court of Appeal;

(c) the President of the High Court, the senior ordinary Judge of the High Court who 
is for the time being available shall be a member of the Commission until the 
appointment of a President of the High Court;

(d) the President of the Circuit Court, the senior Judge for the time being available of 
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the Judges of the Circuit Court permanently assigned to the Dublin Circuit shall 
be  a  member  of  the  Commission  until  the  appointment  of  a  President  of  the 
Circuit Court;

(e) the President of the District Court, the senior Judge of the District Court for the 
time being available of the Judges of the District Court permanently assigned to 
the Dublin Metropolitan District shall be a member of the Commission until the 
appointment of a President of the District Court.

(7) The Commission may act notwithstanding a vacancy in its membership.

(8) Where a member of the Commission dies, becomes disqualified from office, resigns, 
is removed from office or otherwise ceases to be a member, the Government may 
appoint  a  person  to  be  a  member  of  the  Commission  to  fill  the  resultant  casual 
vacancy, and such person shall be appointed in the same manner as the member of the 
Commission  who  occasioned  the  casual  vacancy  and  shall  hold  office  for  the 
remainder of the term of office of the member who occasioned the casual vacancy.

Disqualification and removal of Members of the Commission
9. (1) A person shall  be  disqualified from and cease  to  hold office  as  a member  of  the 

Commission if—

(a) he or she is convicted on indictment of an offence,

(b) he or she is convicted of an offence involving fraud or dishonesty, or

(c) in the case of a member who is a legal practitioner, his or her name is struck off 
the roll of solicitors or the roll of practising barristers, as the case may be.

(2) A member of the Commission who is not a judicial office holder may be removed 
from membership of the Commission by the Government if—

(a) one or more of the grounds specified in subsection (3) apply,

(b) no appeal against the decision of the Government under subsection (8) has been 
made or, where such an appeal has been made, the High Court has affirmed the 
decision, and

(c) where a resolution is  passed by both Houses of the Oireachtas calling for the 
member’s removal from office.

(3) The  grounds  referred  to  in  subsection (2)(a) are  that,  in  the  opinion  of  the 
Government, the member—

(a) has become incapable through ill health of effectively performing the functions of 
the office,

(b) has committed stated misbehaviour,

(c) has a conflict of interest of such significance that he or she should cease to hold 
the office, or

(d) is otherwise unfit to hold the office or unable to discharge its functions.

(4) Where the Government proposes to remove a member pursuant to subsection (2), they 
shall notify the following in writing of their proposal—
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(a) the member concerned, and

(b) the body or person referred to in  section 7(3) that nominated that member for 
appointment as a member of the Commission.

(5) A notification under subsection (4) shall include—

(a) a statement of the reasons for the proposal,

(b) a statement that the member concerned, and the body referred to in subsection (4)
(b), may, within 30 working days of the sending of the notification or such other 
period as the Government, having regard to the requirements of natural justice, 
may specify, make representations in the prescribed manner to the Government as 
to why the member should not be removed from office, and

(c) a  statement  that,  where  no  representations  are  received  within  the  period 
specified  under  paragraph (b),  the  Government  will,  without  further  notice, 
proceed with the  removal  of  the  member  from office  in  accordance with this 
section.

(6) In considering whether to remove a member from office, the Government shall take 
into account—

(a) any representations made pursuant to subsection (5)(b), and

(b) any other matter that the Government considers relevant for the purpose of its 
decision.

(7) Where,  having  taken  into  account  the  matters  referred  to  in  subsection (6),  the 
Government decides to remove the member from office, they shall notify the member, 
and the body referred to in  subsection (4)(b), in writing of their decision and of the 
reasons for it.

(8) The member or, as the case may be, the body referred to in  subsection (4)(b), may, 
within  30  working  days  of  the  sending  of  the  notification  under  that  subsection, 
appeal to the High Court against the decision of the Government.

(9) On hearing an appeal under  subsection (7), the High Court may, as it thinks proper, 
either affirm or overturn the decision concerned.

Staff and services
10. (1) The Minister may make available to the Commission such services, including staff, as 

the Minister may determine from time to time with the consent of the Minister for 
Public Expenditure and Reform.

(2) The Minister may second or assign to the Commission such of his or her officers as he 
or she may determine, with the consent of the Commission and the Minister for Public 
Expenditure and Reform, to be members of the staff of the Commission.

Expenses
11. The expenses incurred by the Commission in the administration of this Act shall be paid 

out of moneys provided by the Oireachtas.
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PART 3

JUDICIAL APPOINTMENT PROCESS

Request from Minister for nominations
12. (1) Where a judicial office stands vacant, the Minister shall request the Commission to 

recommend three persons, in order of the Commission’s preference, for nomination by 
the Government for appointment to that judicial office.

(2) Where more than one judicial office stands vacant in the same court,  the Minister 
shall request the Commission to recommend a number of persons, which number shall 
not exceed two more than the number of  vacancies,  in order of the Commission’s 
preference,  for  nomination  by  the  Government  for  appointment  to  those  judicial 
offices in the same court.

(3) This section shall not apply to recommendations pursuant to sections 23 to 29.

Consideration of a Court’s required competencies
13. (1) Upon  receipt  of  a  request  from the  Minister  in  accordance  with  section 12,  the 

Commission shall  consider any particular competencies or expertise which may be 
required in any judicial appointment having regard to the range of competencies or 
areas of expertise of the existing Judges of that court.

(2) Without prejudice to the generality of  subsection (1) such competencies or expertise 
may include Irish language competency or expertise or specialisation in a particular 
area or areas of the law.

Applications for judicial vacancies
14. (1) Where the Commission has been requested to recommend persons for nomination in 

accordance  with  section 12,  the  Commission  shall  cause  to  be  published  on  its 
website and in at least one national newspaper notice of requests for applications not 
less  than  21 days  before  it  commences  its  deliberations,  though an  application in 
accordance with subsection (3) may be submitted at any time.

(2) A person who wishes to  be considered for appointment  to  judicial  office shall  so 
inform the Commission in writing and provide the Commission with such information 
as  it  may require  in such form as  may be prescribed to  enable  it  to  consider  the 
suitability of that person for judicial office, including information relating to his or 
her education, professional qualifications, experience and character.

(3) Subsection (2) shall not apply where a person who is for the time being a holder of 
judicial office seeks appointment to another judicial office.

Criteria for recommendation
15. (1) The  Commission  shall  be  required  to  recommend  persons  for  nomination  for 

appointment to judicial office based solely on merit.

(2) In  determining  which  persons  should  be  recommended  based  on  merit  the 
Commission shall—
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(a) ascertain  which  persons  best  demonstrate  the  following  qualities  or 
characteristics or a combination thereof:

(i) integrity,

(ii) independence of mind and moral courage,

(iii) intellectual skills of a high quality, including the ability to marshal facts and 
competing  arguments,  to  reason  logically,  and  to  reach  firm,  sustainable 
conclusions,

(iv) sound temperament and common sense,

(v) an  ability  to  exercise  sound  judgment  and  to  exercise  discretion 
appropriately,

(vi) impartiality, objectivity and fairness,

(vii) equanimity and composure,

(viii) sensibility and cultural sensitivity and an ability to understand and deal fairly 
with all persons and communities served by the Courts,

(ix) an ability to interact with people in a courteous and considerate manner,

(x) strong oral and written communication skills,

(xi) a strong work ethic,

(xii) efficiency and organisational skills conducive to effective case management, 
and

(xiii) an ability to command respect.

(b) have regard to the necessity for persons to possess the following legal skills or 
competencies:

(i) a reasonable level of knowledge and understanding of the substantive law in 
the main area of the person’s practice,

(ii) a reasonable level of knowledge and understanding of the law of evidence,

(iii) a reasonable level of knowledge and understanding of the procedural  law 
appropriate to the Court to which appointment is sought,

(iv) a  reasonable  level  of  knowledge  and  understanding  of  Bunreacht  na 
hÉireann,

(v) a  reasonable  level  of  knowledge  and  understanding  of  the  interaction 
between domestic  law, the  law of  the  European Union and the  European 
Convention of Human Rights,

(vi) an  ability  to  analyse  and  explore  legal  problems  in  a  broad-minded  and 
creative manner,

(vii) an ability to interpret and analyse case law and statute law, and

(viii) a recognition of the requirement to master new and unfamiliar areas of the 
law that emerge during the period of his or her service as a judge.
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(3) A person shall not be eligible for recommendation for appointment to judicial office 
unless—

(a) the person satisfies the requirements of  section 22 of the  Standards  in  Public 
Office Act 2001, as amended,

(b) the Commission is satisfied that the person is of good character and temperament 
and does not have any criminal convictions, unless any such convictions relate to 
summary offences more than ten years prior to his or her nomination,

(c) the person has provided an undertaking in accordance with section 16, and

(d) the person satisfies, as appropriate, the requirements of—

(i) section 5(2) of the Act of 1961 as amended in the case of an application for 
appointment to the Supreme Court or the Court of Appeal or the High Court, 
or

(ii) section 17(2) of the Act of 1961 as amended in the case of an application for 
appointment to the Circuit Court, or

(iii) section 29(2) and (3) of the Act of 1961 in the case of an application for 
appointment to the District Court.

(4) Subject  to  subsection (1) and  the  paramountcy  of  merit-based  appointment  the 
Commission may also have regard to the importance of—

(a) promoting gender and cultural diversity within the judiciary, and

(b) any lacuna in legal expertise or Irish language proficiency amongst judges of the 
court in respect of which the vacancy arises.

(5) The Commission shall within six months of the enactment of this Act publish a clearly 
defined  set  of  selection  competencies  against  which  applicants  for  judicial  office 
should be assessed at all stages of the appointment process including the criteria set 
out in this section and such other selection competencies as the Commission shall 
deem appropriate.

(6) Any other selection competencies referred to in subsection (5) shall be consistent with 
this section.

Undertaking to engage in training
16. A person who wishes  to be  considered for  appointment  to judicial  office  shall  when 

submitting  an  application  also  undertake  in  writing  to  the  Commission  his  or  her 
agreement, if appointed to judicial office, to take such course or courses of training or 
education, or both, as may be required by the Chief Justice or President of the Court to 
which that person is appointed.

Recommendation by the Commission
17. (1) Where  a  judicial  office  stands  vacant  and  when a  request  has  been  made  by the 

Minister to the Commission pursuant to section 12(1), the Commission shall submit to 
the  Minister  the  names  of  three  persons  whom the  Commission  recommends  for 
nomination  and  shall  rank  those  three  persons  in  order  of  the  Commission’s 
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preference for nomination to judicial office in accordance with section 15(1).

(2) Where more than one judicial  office stands vacant  in the  same court  and when a 
request has been made by the Minister to the Commission pursuant to section 12(2), 
the Commission shall submit to the Minister the names of a number of persons, which 
number  shall  not  exceed  two  more  than  the  number  of  vacancies,  whom  the 
Commission recommends for nomination and shall rank those persons in order of the 
Commission’s preference for  nomination to the judicial  offices in accordance with 
section 15(1).

(3) In recommending persons pursuant to  subsections (1) or  (2),  the Commission shall 
seek  to  ensure,  as  best  it  can  based  on  the  applications  submitted,  that  the 
recommended persons satisfy the criteria, or as many as possible, set out in  section 
15(2).

(4) Prior to recommending persons pursuant to  subsections (1) or  (2), the Commission 
shall be satisfied that the persons meet the requirements of section 15(3).

(5) Without  prejudice  to  the  Commission’s  entitlement  to  interview applicants  at  any 
stage of its  processes,  prior  to formally recommending a person or persons to the 
Minister under subsections (1) or (2), where practicable, at least three members of the 
Commission, including one non judicial member, may interview the person or persons 
whom the Commission intends to recommend for nomination to judicial office for the 
purpose of satisfying themselves that the person or persons meet the requirements of 
section 15.

(6) The  Commission  shall  provide  the  Minister  with  particulars  of  the  education, 
professional qualifications, experience and character of the person or persons whom it 
recommends under subsections (1) or (2).

(7) Where the Commission is not satisfied that the persons who have applied for judicial 
office in accordance with  section 14(2) satisfy the criteria set out in  section 15 the 
Commission may re-advertise for applications.

(8) Notwithstanding the provisions of  section 15(1), and whilst endeavouring to uphold 
the paramountcy of merit based recommendation the Commission may, in determining 
which persons to recommend, have regard to the consideration provided for under 
section 13.

(9) In recommending persons for nomination by the Government to judicial office, the 
Commission shall act at all times autonomously and independently.

Confidentiality of deliberations
18. (1) All deliberations of the Commission and all communications to the Commission shall 

at all times remain confidential and shall not be disclosed except for the purposes of 
this Act or by Order of the High Court.

(2) A person who contravenes  subsection (1) shall be guilty of an offence and shall be 
liable on summary conviction to a fine not exceeding €1,500 or to imprisonment for a 
term not exceeding 2 months.
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Record of deliberations
19. (1) The Commission shall  maintain a  sufficient  record in  relation to  each application 

submitted to it and shall ensure that the process provided for in this Act operates in a 
verifiable, independent, fair and transparent way.

(2) Notwithstanding subsection (1), the applications submitted to the Commission and the 
written record kept on each applicant shall not be disclosed unless such disclosure is 
ordered by the High Court.

(3) Notwithstanding subsection (1), the applications to and the records, deliberations and 
recommendations of the Commission are not amenable to requests for  information 
pursuant to the Freedom of Information Act 1997, as amended.

Prohibition on canvassing
20. The  Commission  shall  preclude  from consideration  for  nomination  to  judicial  office 

persons who directly have canvassed the Commission or members of the Commission for 
such nomination, or who knowingly have procured or caused another person to canvass 
the Commission or members of the Commission on his or her behalf.

Restriction on recommending Commission Members
21. The Commission shall not submit to the Minister the name of any of its own members for 

nomination  by the  Government  to  judicial  office,  except  where,  in  accordance  with 
section 23(2) and  24(2) of this Act, it makes recommendations for nominations to the 
office of Chief Justice and President of the Court of Appeal respectively.

Nomination to judicial office
22. (1) In advising the President  in relation to the appointment  of  a person or persons to 

judicial office, the Government shall first consider for nomination for appointment by 
the  President  the  persons  who  have  been  recommended  to  the  Minister  by  the 
Commission pursuant to sections 17(1) or (2).

(2) Should the Government decide not to nominate one of the persons who have been 
recommended to the Minister by the Commission pursuant to sections 17(1) or (2), it 
shall  publish  in  Iris Oifigiúil and  on  the  website  of  the  Minister’s  Department  a 
reasoned written decision for not doing so.

(3) Notice of a person’s appointment to judicial office shall be published in Iris Oifigiúil 
and the notice shall, if it be the case, include a statement that the person nominated 
was one of the persons recommended by the Commission to the Minister pursuant to 
this section 17(1).

(4) In  publishing  a  reasoned  written  decision  in  accordance  with  subsection (2) the 
persons recommended by the Commission shall not be identified.

Recommendation by the Commission for nomination of Chief Justice
23. (1) Where  the  Government  proposes  to  nominate  a  person  for  appointment  by  the 

President  to  the  Office  of  Chief  Justice,  it  shall  first  request  the  Commission  to 
recommend to the Minister the names of three Judges of the Superior Courts who, in 
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the opinion of the Commission—

(a) have the qualifications and suitability to hold the office of Chief Justice, and

(b) are, based on merit, the three most suitable candidates available to fill the Office 
of Chief Justice.

(2) Notwithstanding the provisions of  section 21, the Commission may recommend the 
President of the Court of Appeal and the President of the High Court to the Minister if 
they satisfy the requirements of subsection (1).

(3) In  deliberating  or  making  a  recommendation  to  the  Government  pursuant  to  this 
section, the President of the Court of Appeal and the President of the High Court shall 
not sit as members of the Commission unless they have informed the chairperson that 
they do not wish to be recommended for nomination to the office of Chief Justice.

(4) In advising the President in relation to the appointment of a person to the Office of 
Chief  Justice,  the  Government  shall  first  consider  the  recommendations  of  the 
Commission.

(5) Notice of an appointment to the Office of  Chief  Justice shall  be published in  Iris 
Oifigiúil and the Notice shall include a statement as to whether the name of the person 
appointed as Chief Justice was or was not one of the three names recommended by 
the Commission to the Minister pursuant to this Section.

(6) The provisions of section 17(5) shall not apply to any recommendation made by the 
Commission to  the  Government  in  respect  of  a  nomination to the  office  of  Chief 
Justice.

Recommendation by the Commission for nomination of President of the Court of Appeal
24. (1) Where  the  Government  proposes  to  nominate  a  person  for  appointment  by  the 

President to the Office of President of the Court of Appeal, it shall first request the 
Commission to recommend to the Minister the names of three Judges of the Superior 
Courts who, in the opinion of the Commission—

(a) have the qualifications and suitability to hold the office of President of the Court 
of Appeal, and

(b) are, based on merit, the three most suitable candidates available to fill the Office 
of President of the Court of Appeal.

(2) Notwithstanding the provisions of  section 21, the Commission may recommend the 
President of the High Court to the Minister if he or she satisfies the requirements of 
subsection (1).

(3) In  deliberating  or  making  a  recommendation  to  the  Government  pursuant  to  this 
section, the President of the High Court shall not sit as a member of the Commission 
unless he or she has informed the chairperson that  he or  she does not  wish to be 
recommended for nomination to the office of President of the Court of Appeal.

(4) In advising the President in relation to the appointment of a person to the Office of 
President  of  the  Court  of  Appeal,  the  Government  shall  first  consider  the 
recommendations of the Commission.

(5) Notice of an appointment to the Office of the President of the Court of Appeal shall 
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be published in  Iris Oifigiúil and the Notice shall include a statement as to whether 
the name of the person appointed as President of the Court of Appeal was or was not 
one of the three names recommended by the Commission to the Minister pursuant to 
this Section.

(6) The provisions of section 17(5) shall not apply to any recommendation made by the 
Commission to the Government in respect of a nomination to the office of President 
of the Court of Appeal.

Recommendation by the Commission for nomination of President of the High Court
25. (1) Where  the  Government  proposes  to  nominate  a  person  for  appointment  by  the 

President  to  the  Office  of  President  of  the  High  Court,  it  shall  first  request  the 
Commission to recommend to the Minister the names of three Judges of the Superior 
Courts who, in the opinion of the Commission—

(a) have the qualifications and suitability to hold the office of President of the High 
Court, and

(b) are, based on merit, the three most suitable candidates available to fill the Office 
of President of the High Court.

(2) In advising the President in relation to the appointment of a person to the Office of 
President of the High Court, the Government shall first consider the recommendations 
of the Commission.

(3) Notice of an appointment to the Office of the President of the High Court shall be 
published in Iris Oifigiúil and the Notice shall include a statement as to whether the 
name of the person appointed as President of the High Court was or was not one of 
the three names recommended by the Commission to the Minister pursuant to this 
Section.

(4) The provisions of section 17(5) shall not apply to any recommendation made by the 
Commission to the Government in respect of a nomination to the office of President 
of the High Court.

Recommendation by the Commission for nomination of President of the Circuit Court
26. (1) Where  the  Government  proposes  to  nominate  a  person  for  appointment  by  the 

President  to  the  Office  of  President  of  the  Circuit  Court,  it  shall  first  request  the 
Commission to recommend to the Minister the names of three Judges of the Circuit 
Court who, in the opinion of the Commission—

(a) have the qualifications and suitability to hold the office of President of the Circuit 
Court, and

(b) are, based on merit, the three most suitable candidates available to fill the Office 
of President of the Circuit Court.

(2) In advising the President in relation to the appointment of a person to the Office of 
President  of  the  Circuit  Court,  the  Government  shall  first  consider  the 
recommendations of the Commission.

(3) Notice of an appointment to the Office of the President of the Circuit Court shall be 
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published in Iris Oifigiúil and the Notice shall include a statement as to whether the 
name of the person appointed as President of the Circuit Court was or was not one of 
the three names recommended by the Commission to the Minister pursuant to this 
section.

(4) The provisions of section 17(5) shall not apply to any recommendation made by the 
Commission to the Government in respect of a nomination to the office of President 
of the Circuit Court.

Recommendation by the Commission for nomination of President of the District Court
27. (1) Where  the  Government  proposes  to  nominate  a  person  for  appointment  by  the 

President  to the Office of  President  of  the District  Court,  it  shall  first  request  the 
Commission to recommend to the Minister the names of three Judges of the District 
Court who, in the opinion of the Commission—

(a) have  the  qualifications  and  suitability  to  hold  the  office  of  President  of  the 
District Court, and

(b) are, based on merit, the three most suitable candidates available to fill the Office 
of President of the District Court.

(2) In advising the President in relation to the appointment of a person to the Office of 
President  of  the  District  Court,  the  Government  shall  first  consider  the 
recommendations of the Commission.

(3) Notice of an appointment to the Office of the President of the District Court shall be 
published in Iris Oifigiúil and the Notice shall include a statement as to whether the 
name of the person appointed as President of the District Court was or was not one of 
the three names recommended by the Commission to the Minister pursuant to this 
Section.

(4) The provisions of section 17(5) shall not apply to any recommendation made by the 
Commission to the Government in respect of a nomination to the office of President 
of the District Court.

Recommendation by the Commission for appointment of persons as a Judge of the Court 
of Justice of the European Union or as a Judge of the General Court of the European 
Union
28. (1) A person  who  meets  the  conditions  set  out  at  subsection (3) and  is  for  the  time 

being—

(a) a practising Barrister or Solicitor of not less than fifteen years standing,

(b) a Judge of the Superior Courts, or

(c) a full time legal academic member of staff of a university,

shall  be  qualified for  appointment  by the  Government as a Judge of  the  Court  of 
Justice of the European Union and as a Judge of the General Court of the European 
Union.

(2) Where the Government proposes to appoint a person as a Judge of the Court of Justice 
of the European Union or as a Judge of the General Court of the European Union, it 
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shall first request the Commission to recommend to the Minister the name of a person 
who, in the opinion of the Commission—

(a) has the qualifications and suitability to hold the office of Judge of the Court of 
Justice of the European Union or Judge of the General Court of the European 
Union, and

(b) is,  based on merit,  the most  suitable candidate available to be appointed as a 
Judge of the Court of Justice of the European Union or as a Judge of the General 
Court of the European Union.

(3) The Commission shall only recommend for appointment a person who—

(a) complies with the requirements of section 15 of this Act,

(b) has displayed in his or her practice or employment as a barrister or solicitor or as 
an academic a degree of expertise in the area of European Union law,

(c) has displayed in his or her written judgments as a Judge of the Superior Courts a 
degree of expertise in the area of European Union law, and

(d) satisfies the requirements stipulated in Articles 253 to 255 of the Treaty on the 
Functioning of the European Union.

Recommendation by the Commission for nomination of persons as candidates for election 
as a Judge of the European Court of Human Rights
29. (1) A person  who  meets  the  conditions  set  out  at  subsection (2) and  is  for  the  time 

being—

(a) a practising Barrister or Solicitor of not less than fifteen years standing,

(b) a Judge of the Superior Courts, or

(c) a full time academic member of staff of a university,

shall  be  qualified  to  have  his  or  her  name transmitted  by the  Government  to  the 
Advisory Panel of Experts on Candidates for Election as Judge to the European Court 
of Human Rights for review and, if  approved, for submission to the Parliamentary 
Assembly of the Council of Europe for election as a Judge of the European Court of 
Human Rights.

(2) Where the Government intends to transmit names to the Advisory Panel of Experts on 
Candidates for Election as Judge to the European Court of Human Rights, it shall first 
request the Commission to recommend to the Minister for Foreign Affairs the names 
of three persons who, in the opinion of the Commission—

(a) have the qualifications and suitability to hold the office of Judge of the European 
Court of Human Rights, and

(b) are, based on merit, the most suitable candidates available to the Government for 
transmission  to  the  Advisory Panel  of  Experts  on  Candidates  for  Election  as 
Judge to the European Court of Human Rights for review and, if approved, for 
submission to the Parliamentary Assembly of the Council of Europe for election 
as a Judge of the European Court of Human Rights.

(3) The Commission shall be satisfied that the persons—
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(a) comply with the requirements of section 15 of this Act, and

(b) have displayed in their practice or employment a degree of expertise in one or 
more of the following areas of law:

(i) human rights;

(ii) the European Convention of Human Rights;

(iii) the European Social Charter;

(iv) personal rights as provided for under Bunreacht na hÉireann.

(c) have displayed in their written judgments as a Judge of the Superior Courts a 
degree of expertise in one or more of the following areas of law—

(i) human rights;

(ii) the European Convention of Human Rights;

(iii) the European Social Charter;

(iv) personal rights as provided for under Bunreacht na hÉireann.

(4) The  Commission  shall  recommend  three  persons,  in  order  of  the  Commission’s 
preference, for transmission by the Government to the Advisory Panel of Experts on 
Candidates for Election as Judge to the European Court of Human Rights for review 
and, if  approved, for  submission to the Parliamentary Assembly of the Council  of 
Europe for election as a Judge of the European Court of Human Rights.

(5) The Government shall forward to the Advisory Panel of Experts on Candidates for 
Election  as  Judge  to  the  European  Court  of  Human  Rights  the  three  names 
recommended by the  Commission,  in  order  of  preference as  recommended by the 
Commission,  and,  if  approved  by  the  Advisory  Council,  for  submission  to  the 
Parliamentary Assembly of  the  Council  of  Europe  for  election  as  a  Judge  of  the 
European Court of Human Rights.

PART 4

MISCELLANEOUS

Reports
30. (1) The Commission shall, not later than 30 April  in each year, make a report (in this 

section referred to as the “annual report”) to the Minister and to the Oireachtas Joint 
Committee  on  Justice  and  Equality,  or  any Oireachtas  Joint  Committee  that  may 
replace that Committee, on the performance of its functions during the preceding year.

(2) The  annual  report  shall  be  in  such form and,  subject  to  section 18,  shall  include 
information in respect of such matters as the Commission considers appropriate.

(3) The report shall not disclose such information as might—

(a) identify the identity of  any unsuccessful  applicant  for  appointment  to  judicial 
office, and
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(b) reveal the content or detail of the Commission’s deliberations.

Substitution of section 22 of Standards in Public Office Act 2001
31. (1) The  Standards  in  Public  Office  Act  2001 is  amended  by  the  substitution  of  the 

following for section 22:

“(1) The  Commission  shall  not  recommend  a  person  or  persons  under 
sections 17 and 23 to 29 of the Judicial Appointments Commission Act  
2016, unless the person has furnished to the Commission—

(a) a tax clearance certificate that was issued to the person not more 
than 18 months before the date of the recommendation, and

(b) a  statutory declaration  made  by the  person  not  more  than  three 
months before that date to the effect that, at the time of the making 
of the declaration, the person is, to the best of his or her knowledge 
and  belief,  in  compliance  with  the  obligations  specified  in 
subsection (1) of section 25 and that nothing in subsection (2) of 
that  section prevents  the  issue to  him or  her  of  a  tax clearance 
certificate.

(2) The Government shall not advise the President to appoint to a judicial 
office a person who was not the holder of a judicial office on the date 
of  the  advice  and  who  was  not  recommended  in  relation  to  that 
appointment by the Commission under sections 17 and 23 to 29 of the 
Judicial  Appointments  Commission Act  2016,  unless  the  person has 
furnished to the Secretary to the Government—

(a) a tax clearance certificate that was issued to the person not more 
than 18 months before the date of the advice, and

(b) a  statutory declaration  made  by the  person  not  more  than  three 
months before that date to the effect specified in subsection (1)(b).

(3) In this section—

‘the Commission’ means the Judicial Appointments Commission;

‘judicial office’ means the office of—

(a) Judge of the Supreme Court,

(b) Judge of the Court of Appeal,

(c) Judge of the High Court,

(d) Judge of the Circuit Court,

(e) specialist Judge of the Circuit Court,

(f) Judge of the District Court,

(g) Judge of the Court of Justice of the European Union or as a Judge 
of the General Court of the European Union,

(h) Judge of European Court of Human Rights,
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‘the Minister’ means the Minister for Justice and Equality.”.

Amendment of Act of 1961
32. (1) Section 5(2)(a)  of  the  Courts  (Supplemental  Provisions) Act  1961, as amended,  is 

repealed and replaced with the following:

“(a)  a person who is  for  the time being a practising barrister  or 
solicitor of not less than fifteen years standing shall be qualified for 
appointment  as  a  Judge  of  the  Supreme  Court  or  the  Court  of 
Appeal or the High Court,”.

(2) Section 29(4) of the Courts (Supplemental Provisions) Act 1961 is repealed.

(3) Section  30(1)  of  the  Courts  (Supplemental  Provisions)  Act  1961 is  repealed  and 
replaced with the following:

“(1) The age of retirement of a justice of the District Court shall be 
seventy years.”.
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