
SEANAD ÉIREANN

BILLE NA gCUIDEACHTAÍ (CUNTASAÍOCHT), 2016
COMPANIES (ACCOUNTING) BILL 2016

LEASUITHE COISTE
COMMITTEE AMENDMENTS

[No. 79b of 2016] [12 April, 2017]





SEANAD ÉIREANN

BILLE NA gCUIDEACHTAÍ (CUNTASAÍOCHT), 2016
—AN COISTE

COMPANIES (ACCOUNTING) BILL 2016
—COMMITTEE STAGE

Leasuithe
Amendments

*Government amendments are denoted by an asterisk

SECTION 3
1. In page 8, between lines 5 and 6, to insert the following:

“(f) section 363;”.

—Senator David Norris.

2. In page 8, between lines 12 and 13, to insert the following:

“(2) The  obligation  in  subsection  (1)  (j)  shall  not  apply with  respect  to  any company 
whose business in the State comprises the manufacturing, supply and/or distribution 
of  pharmaceutical  products  where  a  director  of  that  company  certifies  (in  the 
prescribed  form)  that  compliance  with  that  subsection  would  be  especially 
burdensome  in  terms  of  regulatory,  import/export,  customs  requirements  or 
otherwise.”.

—Senators Aidan Davitt, Diarmuid Wilson.

SECTION 92
3. In page 60, between lines 21 and 22, to insert the following:

“Amendment of section 599 of Principal Act
92. Section 599 of  the Principal  Act  is  amended by the substitution of the  following for 

subsection (4)(c)—

“(c) whether an action of the related company or of any subsidiary of 
the related company caused the liquidation;

(d) whether  the  directors  of  the  company acted at  all  times in  their 
capacity as such or as directors or employees of a related company; 

(e) whether  the  directors  of  the  company distinguished  at  all  times 
between the best interests of the company and those of any related 
company;

(f) whether  the  related  company’s  prior  conduct  led  creditors  to 
believe that it stood behind the company;

(g) the  intermingled  nature  of  the  business  carried  on  by  the 
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[SECTION 92]

companies;

(h) where a group structure enabled a company with assets insufficient 
to  meet  its  liabilities  to  trade while  using assets  belonging to  a 
related company, whether the structure was calculated unfairly to 
defeat the interests of creditors in a winding up or to impose any 
liabilities on the Exchequer or other public funds;

(i) the effect which such order would be likely to have on the creditors 
of the related company concerned.”.”.

—Senators Gerald Nash, Ivana Bacik, Kevin Humphreys, Denis Landy, Aodhán Ó Ríordáin.

2


