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Purpose of the Bill
The main provisions of the Bill are –
(a) to provide for the renaming of the Commission for Energy 

Regulation (CER) as the Commission for Regulation of Utilities 
(CRU);

(b) to provide in primary legislation more robust penalty provisions 
for breaches of EU rules on Wholesale Energy Market Integrity 
and Transparency (REMIT);

(c) to amend the Electricity Regulation Act of 1999 to provide for -

• the enhancement of powers of investigation of the Commission 
and to provide the Commission with powers to impose 
administrative sanctions for improper conduct.

• the publication by the Commission of an Strategy Statement 
every three years in relation to their energy and safety remit.

• minor technical amendment to text of section 40M of the 
Electricity Regulation Act 1999 to provide for formal closure of 
the Carbon Revenue Levy account.

• an increase in the penalty provisions for offences in relation 
to unregistered gas installers and unregistered electricity 
contractors.

• minor technical amendments to update and replace specific 
references to monetary penalties with references to a Class A 
fine.

• a wider definition of the existing Single Electricity Market 
(SEM), in order to facilitate the North/South regulators’ work 
bringing the market into full EU compliance (known as the 
integrated Single Electricity Market, or I-SEM, project).

(d) to amend the Sustainable Energy Authority Act 2002 to provide 
for –

• the removal of the requirement that on 1st of May of each 
year, the three longest serving members of the board of the 
Sustainable Energy Authority of Ireland must retire.

• a minor amendment to the Sustainable Energy Act 2002 in 
respect of deadlines for publication of the Authority’s Annual 
Report.
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(e) to amend the National Oil Reserves Agency (NORA) Act 2007 to 
provide for –

• to amend the National Oil Reserves Agency (NORA) Act 2007 
to give the Agency additional flexibility in administering the 
Biofuels Obligations Scheme.

• to further amend the NORA Act of 2007 Act to provide for 
arrangements between the Revenue Commissioners and the 
Minister for Communications, Energy and Natural Resources in 
regard to the exchange of oil data.

(f) to provide for correction of minor typographical errors in existing 
legislation.

(g) to provide for a technical amendment to the text of subsection 
72 of the Registration of Title Act 1964 to clarify that existing 
telecommunications deeds of easement have the same legal effect 
that section 72 of that Act already confers on gas pipeline deeds of 
easement.

Financial Implications
There are no foreseen costs to the Exchequer arising from this Bill. The 

Commission is funded by means of a levy on industry and does not receive 
any Exchequer funding.

Provisions of the Bill
The Bill is divided into 8 parts, the main provisions of which are 

summarised below

Part 1

Preliminary and General

(Sections 1 to 3)

Section1 is a standard section, providing for the short title of the Bill, 
and commencement on enactment or by means of Ministerial Order (as 
appropriate) of its various provisions.

Section 2 provides for definitions of certain Acts referred to in the Bill.

Section 3 provides for repeals of certain legislation that is deemed 
obsolete. This includes the repeal of the Intoxicating Liquor Act 1946. This 
Act provided for licensing of certain premises in certain bogs (including 
Bord na Mona bogs). No licences have ever issued under the Intoxicating 
Liquor Act 1946 and given the passage of time the legislation is now 
obsolete and no longer holds relevance.

The Bill also repeals section 13 (5) of the Gas Act 2002 (as amended 
by section 9(b) of S.I 452 of 2004). This section imposed an obligation on 
the CER to forward copies of gas codes of operations and any amendments 
thereto to the EU Commission. This obligation was imposed to transpose 
Art 8 of Directive 98/34/EC which has since been superseded by the Energy 
Third Package is no longer required under EU legislation.

Also repealed is section 27 of the Electricity Regulation Act 1999 which 
provided that the CER with the consent of the Minister may prescribe the 
means by which the consumption of electricity is estimated and calculated. 
As the market is deregulated this section is now redundant.
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Part 2

Change Of Name Of Commission For Energy Regulation

(Section 4)

Section 4 provides for the renaming of the Commission for Energy 
Regulation. The Commission for Energy Regulation was established under 
section 8 of the Electricity Act 1999. Under the Water Services Acts of 2013 
the Commission’s remit has expanded to include the economic regulation 
of water services. It is appropriate that the title of the Commission reflects 
its expanded regulatory role. Therefore, it is proposed that the Commission 
shall be renamed as the Commission for Regulation of Utilities (CRU) or 
in the Irish language as Coimisiún um Rialáil Fóntais.

Part 3

Power To Carry Out Investigation And Impose Administrative 
Sanction

(Sections 5-6)

Section 5 provides for the enhancement of the powers of the Commission 
to carry out investigations and to impose Administrative Sanctions for 
breaches of specific statutory regulations. At present the CER can revoke 
a licence which is the ultimate sanction. In addition to powers to revoke 
licences, the CER may issue directions and determinations to licensees, 
and, where appropriate, the CER may seek High Court Compliance Orders 
requiring the holder of a licence or an authorisation to discontinue, or refrain 
from, specific practices. The CER also has powers under SI 16 of 2015, 
where it forms the opinion that a transmission system owner or operator 
is not conducting its operations in compliance with the unbundling rules 
of the Electricity or Gas Directives of the Energy Third Package, to apply 
to the High Court for a Compliance Order. The application to the High 
Court may include an application for an order to pay to the CER a fine not 
exceeding 10% of the annual turnover of the transmission system owner or 
operator as appropriate in the light of non-compliance with regulations set 
out in SI 16 of 2015.

It is also worth noting that SI 463 of 2011 sets out customer protection 
obligations including customer charters and codes of practice. The 
Commission may issue directions to any supplier or distributor that is not 
satisfactorily complying with its obligations set out in the regulations. The 
Commission may also apply to courts for compliance orders in respect of 
directions it may issue.

This Bill provides for the introduction of enhanced powers of 
investigation by the Commission and for the introduction of administrative 
sanctions of energy undertakings for improper conduct. It does so by 
amendment of the Act of 1999 by the insertion of a number of new sections 
as follows-

• New section 55 provides for a range of definitions of terms that are 
used in this part of the Bill.

• New section 56 makes provision for the appointment of inspectors for 
the purposes of an investigation under section 57 of the Bill.

• New section 57 provides the Commission with powers of 
investigation and also for the terms of the appointment of an inspector 
to carry out an investigation. Where the Commission appoints an 
inspector to carry out an investigation, the inspector must notify 
the specified body to which the investigation relates setting out the 
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details of the matters being investigated. The inspector must also give 
the specified body to which the investigation relates copies of any 
documents relevant to the investigation and advise him or her of the 
right to make submissions, present evidence and be heard.

• New section 58 sets out the powers of an inspector. These powers 
include powers to enter and search premises and vehicles, to carry out 
examinations or inquiries and to require the production of documents. 
An inspector may, if necessary, be accompanied by a member of the 
Garda and may seek a warrant from the District Court to enable him 
or her to enter a relevant premises or a private dwelling. A person 
who obstructs or impedes an inspector is guilty of an offence. An 
inspector may, if he or she thinks it proper to do so, conduct an oral 
hearing on his or her own initiative or if requested to do so by the 
specified body.

• New section 59 sets out the actions to be taken by an inspector on 
completion of an investigation, including the drafting of the officer’s 
report following the investigation. On completion of an investigation, 
an inspector must prepare a draft investigation report and send it 
to the specified body to which the investigation relates and afford 
them an opportunity to make submissions on the draft report. As 
soon as possible after the expiry of the period for the making of 
submissions, or after considering any submissions received, the 
inspector must finalise the investigation report and submit it to the 
Commission together with any submissions on the draft report. 
Where the inspector is satisfied that improper conduct has occurred or 
is occurring, he or she cannot make any recommendation in relation 
to the sanction which should be imposed on the specified body.

• New section 60 sets out the actions to be taken by the Commission 
on receipt by it of the final report by an inspector and is the key 
provision giving the CER the power to decide to impose a sanction. 
On consideration of an investigation report the Commission may 
either impose a major or minor sanction if it is satisfied on reasonable 
grounds that improper conduct is occurring or has occurred. The 
Commission may also request the inspector to carry out a further 
investigation or the Commission may dismiss the complaint or 
take no further action as appropriate. Before making a decision 
the Commission may conduct an oral hearing or it may invite the 
specified body to make submissions on the investigation report. The 
Commission must notify the specified body in writing of its decision 
and the reasons for its decision. Factors to be taken into account by 
the Commission in deciding the sanction to impose are set out in 
Section 65. Any financial penalty imposed by the Commission is 
subject to confirmation by the High Court which can confirm, reject 
or impose a different sanction.

• New Section 61: Sections 61 to 63 deal with court procedures in 
regard to sanctions imposed by the Commission. Section 61 provides 
that a decision by the Commission to impose a major sanction will 
not take effect unless the decision is confirmed by the High Court 
under section 62 or 63

• New Section 62: This section provides that a specified body may 
appeal a decision of the Commission imposing a major sanction to the 
High Court. The High Court may confirm or cancel the Commission’s 
decision or replace it with such decision as the Court considers 
appropriate.
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• New Section 63: If the specified body does not appeal the decision of 
the Commission to impose a sanction within the period allowed for 
such appeal, the Commission must apply to the High Court to have its 
decision confirmed.

• New Section 64 makes provision for an appeal by the Commission 
or the specified body to the Court of Appeals on a point of law. It 
also provides that any financial penalties imposed by way of major 
sanction shall be paid into or disposed of for the benefit of the 
Exchequer in such manner as the Minister for Public Expenditure 
and Reform may direct. It also provides that the Commission may 
recover, as a simple contract debt in any court, its costs.

• New Section 65 includes a list of matters that must be considered by 
either the Commission or the High Court prior to the confirmation of 
a major sanction.

• New section 66 provides that the Commission’s power to impose 
administrative sanctions is without prejudice to any other powers that 
the Commission has under this Act or any other Acts.

Section 6 inserts a new Schedule 4 into the Act of 1999. This provides 
for oral hearings by both the inspector and the Commission.

Part 1 of the new Schedule provides for the holding of oral hearings 
by the inspector during the initial investigation. It empowers the inspector 
to require persons to attend an oral hearing and to take evidence on oath, 
provides that a person can be examined and cross examined and is entitled 
to the same immunities as a witness before the High Court. Where a person 
fails to co-operate with an oral hearing, the inspector can seek an order 
from the Circuit Court requiring him or her to comply.

Part 2 of the new Schedule sets out a similar procedure for the conduct 
of an oral hearing by the Commission.

Part 4

Miscellaneous Amendments To Act of 1999

(Sections 7-14)

Sections 7 and 8 provide for the amendment to the definition of the 
wholesale electricity arrangements in the Single Electricity Market Act 
2007. The European Union (EU) is developing an internal market for 
electricity and gas to ensure Europe has an energy market that supplies 
affordable, secure and sustainable energy to Europe’s citizens. The model to 
realise this internal market is set out in the EU Third Package legislation and 
the associated electricity network codes and guidelines under development 
as a body of harmonised rules for cross border trade in electricity and gas, 
commonly known as the EU Target Model.

Compliance with this Target Model and closer integration with European 
electricity markets is the responsibility of the Governments of Ireland and 
Northern Ireland. As the rules that govern the Single Electricity Market 
(SEM) are not compatible with the EU Target Model, both Governments 
have tasked the SEM Committee with developing new market arrangements 
for the all-island wholesale electricity markets. The new set of trading 
arrangements will be called the Integrated Single Electricity Market 
(I-SEM). This project is underway and is expected to be completed by the 
end of 2017.

The proposed electricity trading arrangements fall outside of the 
definition of electricity trading arrangements as defined in section 3 of 
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the Electricity Regulation (Amendment) (Single Electricity Market) Act 
2007 and in the 2006 Memorandum of Understanding (MOU) between 
the Governments of Ireland and the United Kingdom of Great Britain and 
Northern Ireland. A change in the definition of the wholesale electricity 
trading arrangements is being proposed.

Section 9 restates the provisions of section 4 of the 1999 Act on the 
service of notices but now provides for the service of notices by electronic 
means or by facsimile machine.

Section 10 amends section 6 of the 1999 Act to extend the time limit 
for the issue of summary proceedings from 12 months to 2 years. It also 
provides that the Courts may order a person convicted for offence to pay 
the Commission costs relating to the prosecution of the offence. It also 
provides that a court may, on application by the Commission, make an 
order for the payment of the amount of a fine to the Commission.

Section 11 provides for minor amendment to the Electricity Regulation 
Act 1999 with the objective of updating certain references in that legislation 
in respect of stated monetary amounts of fines with a reference to a “class A” 
fine. This brings the provision in line with the Fines Act 2010. This section 
also provides for amendment to section 9D and 9F of the Act of 1999 in 
relation to registered gas installers and electrical contractors. Penalties for 
offences under these sections are being increased from €15,000 to €50,000.

Section 12 provides for the amendment of section 11 of the 1999 Act in 
relation to the terms and duration of the appointment of an authorised officer 
by the Commission. It also provides for a minor technical amendment to 
replace reference to a monetary fine with a reference to “a class A fine”.

Section 13 provides for a minor textual amendment to section 40M of 
the Electricity Regulation Act 1999 to provide for formal closure of the 
Carbon Revenue Levy account. The Carbon Revenue Levy accounts were 
laid before the Oireachtas on 3 July 2015. These Accounts were audited 
and signed off by the C&AG. The money in the Account was dispersed 
by the CER on direction from the Minister with the consent of DPER in 
March 2014. €35m went to the Energy Efficiency Fund, and the balance 
was returned to the Exchequer.

Section 14 places a statutory obligation on the CER to produce an 
Energy Strategy Statement in respect of its energy and safety remit. There 
is a similar provision in the Water Services (No 2) Act 2013 for the CER to 
produce a Strategy Statement in respect of its water regulation role.

Part 5

Wholesale Energy Market Integrity And Transparency

(Section 15)

Section 15: provides for the restatement in primary legislation of penalty 
provisions applying to breaches of the EU Regulation on Energy Market 
Integrity and Transparency (REMIT).

The EU Regulation was given effect by SI 480 of 2014 which provided 
for penalties for breaches of REMIT. The SI was transposed via 1972 Act 
(as amended by EC Act 2007). However, there are specific limits on the 
level of penalties that can be specified in secondary legislation.

The SI provides for penalty on conviction of €50,000 for an individual 
and €500,000 for a body corporate. Other Member States have been 
applying the “10% of turnover” threshold. There is a concern that under 
SI 480 of 2014 Ireland may seem to be “light” regulators in comparison 
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to other EU countries, and may be considered a jurisdiction of low risk 
from which to carry out market manipulation or insider trading. ACER 
has indicated that they consider it likely that lax penalties would result in 
EC intervention to ensure avoid “forum shopping” by market manipulators 
across the EU.

The Bill now restates the penalty provisions in primary legislation. It 
allows for increased penalties of up to €250,000 for an individual and up to 
10% of turnover for a body corporate.

Part 6

Amendments To Sustainable Energy Act 2002

(Sections 16-18)

Section 16 provides that a reference to the “Act of 2002” in this Part 
means a reference to the Sustainable Energy Act 2002.

Section 17 provides for amendments to the Sustainable Energy Act 2002 
in respect of SEAI Board appointments. It removes the requirement that 
each year on 1st of May the three longest serving members of the Board of 
SEAI must retire. Instead, it provides that members may be appointed for a 
period not exceeding 5 years, subject to a maximum of ten years of service.

Section 18 makes a minor technical amendment to the same Act in 
relation to the Annual Report of the Authority. The Bill places an obligation 
on the authority to submit its Annual report to the Minister within 6 months 
of the end of the financial year.

Part 7

Amendments To National Oil Reserves Agency Act 2007

(Sections 19-24)

Section 19 provides that a reference to the “Act of 2007” in this Part 
means a reference to National Oil Reserves Agency Act 2007.

Section 20 amends the 2007 Act by insertion of a new subsection 43A in 
to the Act to provide arrangements between the Revenue Commissioners 
and the Minister for Communications, Energy and Natural Resources in 
regard to the exchange of oil data. These data transfer arrangements will 
enable the Department to cross check data received by it and thereby ensure 
that all oil importing companies are correctly paying the NORA levy in 
accordance with the Act.

Section 21 provides for minor amendments to section 44A of the Act to 
provide for a definition of a “reporting period” the NORA Act 2007

Section 22 amends section 40G of the NORA Act 2007. The amendment 
enables the National Oil Reserves Agency (NORA) with powers to make a 
determination, for each biofuel obligation period, as to the deadlines that are 
to apply to Biofuel Obligation Account Holders in submitting the relevant 
information to the Agency in respect of a specific obligation period: the 
closing date for receipt of applications for biofuel obligation certificates for 
an obligation period and the timing and dates within an obligation period 
that biofuel obligation account holders must apply for certificates. NORA 
shall publish the determination on its website

Section 23 amends section 40H of the NORA Act 2007 to remove the 
specified deadlines for NORA to issue notices. Subsection 44H (2) of the 
Act is to be deleted. Subsection 44H(3) of the Act is to be amended to 
provide that NORA shall make a determination specifying the date by 
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which it will issue a statement on any revised deadlines and that such 
determination by the Agency shall be published on its website

Section 24 amends 2007 Act to increase the deadline under section 44I 
from 35 to 75 days to provide for increased flexibility by the National Oil 
Reserves Agency.

Part 8

Miscellaneous

(Section 25-27)

Section 25 provides for a technical amendment to the text of subsection 
72(4)(b) of the Registration of Title Act 1964 to clarify that existing 
telecommunications deeds of easement have the same legal effect that 
section 72 of that Act already confers on gas pipeline deeds of easement

Section 26 provides for a technical amendment to Section 6 of the 
Continental Shelf Act to correct numbering within that section.

Section 27 also provides for a technical amendment to section 13 of 
the Gas (Interim) (Regulation) Act 2002 to correct a cross reference to the 
numbering in section 16 of the same Act.

An Roinn Cumarsáide, Fuinnimh agus Acmhainní Nádúrtha
Eanáir, 2016.

Wt. —. 614. 01/16. Essentra. (56498). Gr. 30-15.
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