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Introduction
The Bill creates the National Mortgage and Housing Corporation to ensure 

fair access to home ownership, address accommodation shortage and to 
oversee the smooth operation of the property sector in Ireland. Policies with 
respect to the Irish banking sector resulted in an unprecedented expansion 
of credit in all areas of the economy resulting in a property bubble causing a 
significant misallocation of resources, a profound unaffordability problem, 
risk exposure and the eventual failure and collapse of the banking sector 
inducing a crippling recession and official sector assistance programme. As 
of 2015 the affordability of accommodation for residential purposes in both 
the private rental and purchasing sector remains in doubt where as much 
as 90% of households would require some form of subsidy to purchase 
a newly-built 2 bedroom apartment compliant with Department of the 
Environment building guidelines, Central Bank financing guidelines and 
a “ready-reckoning” rule that accommodation should cost no more than 
one-third of disposable income. The mortgage market system in Ireland 
is not currently operating in a fashion that will correct the long standing 
distortions in the property market arising from debt-overhang, poorly 
costed and impact-assessed regulations and the application of misguided 
tax expenditures over several Finance Acts. Models of government actor 
mortgage agencies from Canada and the United States can modify market 
behaviour such that prices are tempered, social cohesion objectives are 
achieved and a more stable market can be created.

The main purposes of the Bill are:
1. To establish the National Housing and Mortgage Corporation. This

is a body that is similar in design to the Government National 
Mortgage Association (Ginnie Mae) in the US and the Canada 
Mortgage and Housing Corporation (CMHC). This legislation 
draws heavily on those legislative models. Most of the legislation 
is orientated towards setting up this corporation.

2. To enable the National Housing and Mortgage Corporation to
perform mortgage aggregation and mortgage provision actions 
similar to those performed by Ginne Mae and the CMHC. The 
rationale is that they have access to especially low cost funds due 
to explicit government guarantees provided by the State. This 
does not require a draw-down from the Exchequer since it acts 
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as a guarantee and as such results in a large non-explicit subsidy 
for the purposes of financing the Corporation. The design of the 
Corporation and of its subsidiary bodies include fail-safes to 
protect taxpayers from bailing out the Corporation.

3. To allow outside bodies to package mortgages and sell them to the 
Corporation. This is to allow other mortgage originators to avail of 
low cost financing through indirect market access as long as they 
operate within the parameters of the rules of the Corporation.

4. To provide an outline of explicit rules on what can and cannot be 
done with respect to loans. More detailed ones will come from 
the Central Bank of Ireland and from decisions agreed between 
the Corporation, the Minister of Finance and the Governor of the 
Central Bank.

5. The schedules of the Act have a series of provisions related to the 
development of mortgage issuing platforms that provides for the 
issuing and aggregation of mortgages of those in the standard 
conditions outlined in the second and third schedules. The third 
and fourth schedules are aligned to the provision of housing 
supports to low income households and the provision of mortgages 
for those of modest means.

The inspiration and model of the provisions and design of this legislation 
comes from the:

a. Standard corporate information provision, taken from the CMHC 
Act [National Housing Act (R.S.C., 1985, c. N-11) and Canada 
Mortgage and Housing Corporation Act (R.S.C., 1985, c. C-7)].

b. A series of provisions outlined in the Partnership to Strengthen 
Homeownership Act of 2015 (HR 1491 from the 114th Congress) 
proposed legislation. This is designed to provide for a series 
of actions and activities supported by the Corporation. It also 
establishes a series of sub-funds: for affordable and housing 
and market access which is designed to build and support social 
housing but also allow access to mortgages to low income 
earners to homeownership. All these funds are designed to be 
financed from the core of the financial activities undertaken by the 
corporation.

What the legislation does is create a mortgage aggregator and underwriter 
that does not rely on exchequer direct funding but ensures that there is 
access to cheap credit by using the overall position of the government 
as a financial actor. It then uses small margin charges within the overall 
operation and the recycling of any profits to support social cohesion actions 
to build social housing and to support lower income households with access 
to credit to buy homes.

This is similar to a non-terminating (permanent) building society which 
is owned and operated by the government as a semi-state with obligations to 
social goals and aims built into its creation. It is supposed to be prudent and 
a vehicle for other government policies. If the government or local authority 
wants to build housing units or to engage in further policies, it can use the 
access to income from this body to build or refurbish. It acknowledges 
that in the current context, banks in Ireland were only recently involved in 
mortgages and other providers such as building societies, have disappeared 
off the market. As Ireland does not have a Nykredit (DEN) or CMHC 
(CAN) or a Fannie Mae, Freddie Mae (private, USA) or Ginnie Mae (USA) 
to support the housing market this acts as a solution. It also does not allow 
for, due to its origins in the CMHC and Ginnie Mae legislation, the use of 
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exotic financial instruments, such as those used by Fannie Mae and Freddie 
Mae prior to the financial crisis and resulted in their requiring government 
support.

The object of this process is for this to be a robust system of support 
for the mortgage system and allow Irish families to have access to 
homeownership: rich, middle class and low income.

Main Provisions of the Bill:
Section 1: Short Title

Section 1 provides for the Short Title of the Act.

Section 2: Interpretation
This section provides for the definitions of the Bill including Part I: 

Constitution of the corporation.

Section 3: Establishment of Corporation
National Mortgage and Housing Corporation established to promote 

housing affordability and choice, to facilitate access to, and competition and 
efficiency in the provision of, housing finance, to protect the availability of 
adequate funding for housing at low cost, and generally to contribute to the 
well-being of the housing sector in the national economy.

Section 4: Head office
The Head office of the corporation will reside in an Irish jurisdiction.

Section 5: Agent of the Minister
The National Mortgage and Housing Corporation acts as an agent of the 

Minister.

Section 6: Board of Directors
This section describes the design and duties of the Board of Directors.

Section 7: Appointment of Chief Executive Officer
Section 8: Ineligibility

Grounds for ineligibility for the post of Chief Executive Officer.

Section 9: Executive Committee
Makeup of the executive committee.

Section 10: Board to manage the affairs of Corporation
Section 11: Executive Committee Powers
Section 12: Chief Executive Officer Powers

With respect to the operations of the Corporation.

Section 13: Officers and employees
Ability of the Corporation to appoint officers and employees.

Section 14: Branches and agents
The Corporation may establish branches and employ agents.

Section 15: Chief executive officer’s authority
Section 16: Capital of Corporation

Determination of the capital of Corporation by the Minister of Finance.

Section 17: Transfer of authority from Housing Acts
The Corporation shall, on behalf of the Minister, have, and exercise and 

perform all rights, powers, duties, liabilities and functions of the Minister 
under any contract entered.
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Section 18: Functions vested in Corporation
The Corporation may perform any task with respect to mortgages or any 

other contract as long as it is provided with that right, power, duty, liability 
or function by the Minister of Finance.

Section 19: Corporation may make loans and payments
As an agent of the Minister under the authorisation of the Minister.

Section 20: Moneys owing to the Minister
Moneys owing to the Minister shall be paid by the Corporation to the 

Exchequer.

Section 21: Loans to the Corporation
At the request of the Corporation, the Minister of Finance may, out of 

the Exchequer, lend money to the Corporation on any terms and conditions 
that that Minister may fix.

Section 22: Advances to the Corporation
Advance to the Corporation may be made by the Minister with the 

approval of the NTMA for the purposes of the objectives of the Corporation.

Section 23: Reimbursement for losses, payments and expenditures
The Minister shall reimburse the Corporation for activities that 

the Minister has made with respect to losses induced or payments 
required by actions done jointly or at the behest of the Minister. 
 
Section 24: Research and information

The Corporation shall conduct research into the business of lending 
money on the security of mortgages and for that purpose shall compile 
information relating to the housing and property market.

Section 25: Agreement with lending institutions
The Corporation may enter into an agreement with lending institution on 

matters relating to housing and property.

Section 26: Powers under agreement with lending institution
Limitations on the actions taken by the Corporation under agreement 

with lending institutions. This section outlines the financial engineering 
that the Corporation can legally undertake, with explicit limitations on 
certain type of financial engineering.

Section 27: Ancillary powers
This section discusses further financial engineering arrangements that 

the Corporation may undertake.

Section 28: Cooperation
The Corporation may undertake to engage in joint ventures with other 

persons and bodies as long as it is in keeping with the objects of the 
Corporation.

Section 29: Reserve Fund
The Corporation may establish a reserve fund.

Section 30: Auditor
The auditor of the Corporation shall be appointed annually.

Section 31: Fiscal year of Corporation
The fiscal year of the Corporation is the calendar year.
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Section 32: Insolvency or winding-up not applicable
No Act relating to the insolvency or winding-up of any corporation 

applies to the Corporation and in no case shall the affairs thereof be wound 
up unless the Oireachtas so provides.

Section 33: Approval of Cabinet on recommendation of Minister
Any recommendation of Minister to perform an act requires the approval 

of the Cabinet.

Section 34: Assistance from government services
The Corporation may be assisted by other aspects of the government 

with the approval of the Cabinet.

Schedule 1: Oath of Fidelity and Secrecy
Statement of obligation to perform duties required of a director with 

respect to the company.

Schedule 2:
The Corporation will create internally an entity to be known as the 

Issuing Platform (the “Platform”), which shall issue standardised mortgage-
backed securities to increase homogeneity in the eligible securities market. 
This Platform may develop a suite of financial instruments for the purposes 
of achieving its objectives and those of the Corporation. This Platform 
will also institute a series of limits on the issuance of mortgages and to 
investigate the property market via the collection of statistics so it will be 
able to operate its internal regulations. A series of obligations to serve all 
regions of Ireland and types of borrows is outlined. A provision is placed win 
this section to protect taxpayers from exposure via reinsurance instruments 
for high LTV loans. Like the rest of the apparatus of the Corporation, 
it uses the indirect subsidy of the backing of the Irish government. The 
schedule also outlines certain limits with respect to securitization. A final 
part outlines the interaction between this Platform and different banks for 
the purposes of issuing mortgages.

Schedule 3: Establishment of multifamily subsidiaries
This is a section designing a financial subsidiarity for the issuance of 

mortgages for multifamily dwellings.

Schedule 4: Affordable housing allocations
This schedule creates provisions to ensure that affordable housing units 

are built and that a pool of funding be made available for low income 
earners for the purposes of purchasing a home. To facilitate that two funds 
are created by the Platform: a Housing Trust Fund and a Market Access 
Fund. Both of these funds are financed by fees and profits generated by the 
operation of the Platform in general.

Senator Sean D. Barrett
Deireadh Fómhair, 2015.

Wt. —. 614. 10/14. Essentra. (55024). Gr. 30-15.
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