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AN BILLE UM AN gCORPARÁID NÁISIÚNTA MORGÁISTÍ AGUS TITHÍOCHTA,
2015

NATIONAL MORTGAGE AND HOUSING CORPORATION BILL 2015 

Bill
entitled

An Act to create the National Mortgage and Housing Corporation for the purposes of 
ensuring fair access to home ownership, address accommodation shortage and ensure 
the smooth operation of the property sector in Ireland.
 
WHEREAS policies with respect to the Irish banking sector resulted in an 
unprecedented expansion of credit in all areas of the economy resulting in a property 
bubble causing a significant misallocation of resources, a profound unaffordability 
problem, risk exposure and the eventual failure and collapse of the banking sector 
inducing a crippling recession and official sector assistance programme;
 
AND WHEREAS as of 2015 the affordability of accommodation for residential 
purposes in both the private rental and purchasing sector remains in doubt where as 
much as 90 per cent of households would require some form of subsidy to purchase a 
newly-built 2 bedroom apartment compliant with Department of the Environment, 
Community and Local Government building guidelines, Central Bank financing 
guidelines and a “ready-reckoning” rule that accommodation should cost no more than 
one-third of disposable income;
 
AND WHEREAS the mortgage market system in Ireland is not currently operating in a 
fashion that will correct the long standing distortions in the property market arising from 
debt-overhang, poorly costed and impact-assessed regulations and the application of 
misguided tax expenditures over several Finance Acts;
 
AND WHEREAS models of government actor mortgage agencies from Canada and the 
United States can modify market behaviour such that prices are tempered, social 
cohesion objectives are achieved and a more stable market can be created.

Be it enacted by the Oireachtas as follows:
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PART 1

PRELIMINARY AND GENERAL

Short title
1. This Act may be cited as the National Mortgage and Housing Corporation Act 2015.

Interpretation
2. In this Act—

“board of directors” or “board” means the board of directors of the Corporation referred 
to in section 6(1);

“chairperson” means the chairperson of the board, appointed pursuant to section 6(2);

“chief executive officer” means the chief executive officer of the Corporation, appointed 
pursuant to section 7(1);

“Corporation” means the  National  Mortgage and Housing Corporation established by 
section 3;

“director” means a member of the board of directors;

“executive  committee”  means  the  executive  committee  of  the  board  established  by 
section 9;

“Housing  Acts”  means  the  Housing  Act  1966,  Housing  Act  1988,  Housing 
(Miscellaneous Provisions) Act 2009;

“lending institution” means a loan,  insurance,  trust  or  other  company or  corporation, 
trustee of trust funds, building society, credit union or other cooperative credit society 
authorised to lend money on the security of real property;

“Minister” means the Minister for Finance;

“mortgage” includes a hypothec and an agreement for sale.

PART 2

CONSTITUTION OF THE CORPORATION

Establishment of the Corporation
3. (1) There  is  hereby established a corporation to be called the National  Mortgage and 

Housing Corporation consisting of the Minister and those persons who compose the 
board of directors.

(2) The purpose of this Act, in relation to financing for housing, is to promote housing 
affordability and choice, to facilitate access to, and competition and efficiency in the 
provision  of,  housing  finance,  to  protect  the  availability  of  adequate  funding  for 
housing at  low cost,  and generally to  contribute  to  the  well-being of  the  housing 
sector in the national economy.
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Head office
4. The head office of the Corporation shall be in Irish jurisdiction.

Agent of the Minister
5. (1) Except as provided in section 13, the Corporation is for all purposes an agent of the 

Minister for Finance.

(2) The Corporation shall comply with any directions given to it from time to time by the 
Minister respecting the exercise or performance of its powers, duties and functions.

(3) The  following  paragraphs  apply,  with  such  modifications  as  the  circumstances 
require, to a direction given under subsection (2) as though it were a directive referred 
to in those provisions:

(a) before  a  directive  is  given  to  a  parent  national  corporation,  the  appropriate 
Minister shall consult the board of directors of the corporation with respect to the 
content and effect of the directive;

(b) the appropriate Minister shall  cause a copy of any directive given to a parent 
national corporation to be laid before each House of the Oireachtas on any of the 
first fifteen days on which that House is sitting after the directive is given;

(c) forthwith after implementing a directive and completing any actions required to 
be taken in connection therewith, a parent national corporation shall notify the 
appropriate Minister that the directive has been implemented;

(d) nothing in this Part shall be construed as requiring the tabling before either House 
of the Oireachtas of any information the publication of which, in the opinion of 
the appropriate Minister, would be detrimental to the commercial interests of a 
parent corporation or a wholly-owned subsidiary of a parent corporation;

(e) where  information  in  a  directive  is  not  tabled  pursuant  to  paragraph (d),  the 
appropriate Minister shall cause that information to be laid before each House of 
the Oireachtas on any of the first fifteen days on which that House is sitting after 
he or she is notified that the directive has been implemented;

(f) before forming an opinion whether the publication of any information would be 
detrimental as described in paragraph (d), the appropriate Minister shall consult 
the  board  of  directors  of  the  parent  national  corporation  concerned  or  whose 
wholly-owned subsidiary is concerned, as the case may be;

(g) paragraph (d) does not  apply in respect  of  the  annual  auditor’s  report  or  the 
report of an examiner.

Board of Directors
6. (1) The board of directors shall consist of—

(a) the chairperson,

(b) the chief executive,

(c) the Minister’s civil servants,

(d) the Secretary General of the Department of Finance, and
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(e) eight other directors.

(2)  (a) Subsections (5) to (7) do not apply to the directors referred to in paragraphs (1)
(c) and (d).

(b) A director referred to in  paragraph (1)(c) or  (d) may designate an alternate to 
attend in the director’s absence at any meeting of the Board of Directors.

(3) The chairperson shall be appointed by the Cabinet to hold office during pleasure for 
such term as the Cabinet considers appropriate.

(4) The chairperson shall  perform such duties and carry out such functions as may be 
assigned to that office by the by-laws of the Corporation.

(5) Each director,  other  than the  chairperson and the  chief  executive  officer,  shall  be 
appointed by the Minister,  with the approval of  the Cabinet,  to hold office during 
pleasure for a term not exceeding four years that will ensure, as far as possible, the 
expiration in any one year of the terms of office of not more than one half of the 
directors.

(6) Where  the  office  of  a  director  becomes  vacant  during  the  term  of  the  director 
appointed thereto, the Cabinet shall appoint a director for the remainder of that term.

(7) Where  a  director  is  a  member  of  the  civil  and  public  service,  the  Cabinet  may 
authorise  another member  of  the civil  and public service to  act  as director  in the 
director’s  stead  and that  member  of  the  civil  or  public  service  while  so  acting is 
deemed to be a director.

(8) Any director appointed from outside the civil and public service is entitled to receive 
for attendance at directors’ meetings and executive committee meetings the fees that 
may be fixed by the Cabinet.

Appointment of chief executive officer
7. (1) The chief executive officer shall be appointed by the Cabinet to hold office during 

pleasure for such term as the Cabinet considers appropriate.

(2) The Cabinet shall fix the salary of the chief executive officer.

(3) The chief  executive  officer  on the  expiration of  his  or  her  term of  office  may,  if 
eligible, be re-appointed.

Ineligibility
8. (1) No person shall be appointed or continue as chief executive officer or as a director 

from outside the civil or public service if that person—

(a) is a director, officer or employee of a lending institution, or

(b) is employed in any capacity in the civil or public service or holds any office or 
position for which a salary is payable out of public moneys, but nothing in this 
paragraph  prohibits  such  a  person  from  holding  office  while  performing 
temporary services for the Government of Ireland.

(2) A person appointed as chief executive officer or as a director from outside the civil or 
public service who is a shareholder of a lending institution shall divest themselves of 
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ownership of their shares of the lending institution within three months after the date 
of  their  appointment  and  afterwards  shall  not  during their  term of  office  have an 
interest or right either directly or indirectly as a shareholder in a lending institution.

(3) A person appointed as chief executive officer or as a director from outside the civil or 
public service who fails to comply with subsection (2) shall cease to hold office.

(4) Subsection (2) does not apply to an interest arising out of the lawful investment of all 
or part of a pension fund established under section 13(3).

Executive committee
9. There shall be an executive committee of the board consisting of the chairperson, the 

chief executive officer and three other directors selected by the board.

Board to manage affairs of Corporation
10. (1) The board shall manage the affairs of the Corporation and conduct its business and 

may for such purposes exercise all powers of the Corporation.

(2) Each director has one vote in the transaction of the business of the board and if the 
number of votes is equally divided the chairperson of the board has an additional vote.

(3) The Board may make by-laws with respect to—

(a) the calling of meetings of the board and of the executive committee, the number 
of persons that shall constitute a quorum in each case, and the manner in which 
questions considered at such meetings shall be determined, and

(b) the conduct of the affairs of the Corporation.

(4) For greater certainty, all by-laws relating to the pension fund referred to in  section 
13(3) are deemed to be or to have been by-laws made with respect to the conduct of 
the affairs of the Corporation.

Executive committee powers
11. The Executive Committee may exercise the powers of the Board and shall submit at each 

meeting of the Board minutes of its proceedings since the last preceding meeting of the 
Board.

Chief executive officer
12. (1) The chief executive officer of the Corporation has on behalf of the board the direction 

and control of the business of the Corporation with authority to act in the conduct of 
the business of the Corporation in all matters that are not by this Act or by the by-laws 
of the Corporation specifically reserved to the board, the executive committee or the 
chairperson of the board.

(2) In the event of the absence or incapacity of the chief executive officer, or if the office 
of chief executive officer is vacant, the director or officer of the Corporation that the 
board designates has and may exercise and perform all the powers and functions of 
the  chief  executive  officer,  including those  as  a  member  of  the  board  and  of  the 
executive committee.
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Officers and employees
13. (1) The Corporation may on its own behalf employ such officers and employees for such 

purposes and on such terms and conditions as may be determined by the executive 
committee and such officers and employees are not members of the civil or public 
service.

(2) Each officer or employee employed by the Corporation shall, before entering on his 
duties,  take, before a justice of the peace or a commissioner for oaths, an oath of 
fidelity and secrecy in the form set out in Schedule 1.

(3) The  board  may  establish  a  pension  fund  for  the  officers  and  employees  of  the 
Corporation and their  dependants and may contribute to it  out of the funds of the 
Corporation.

(4) The pension fund established under  subsection (3) shall be invested in securities in 
which the funds of a pension plan may be invested under the Pensions Act 1990.

Branches and agents
14. The Corporation may establish branches and employ agents.

Chief executive officer’s authority
15. The  chief  executive  officer  may  authorise  any  officer,  agent  or  employee  of  the 

Corporation to act in the conduct of the business of the Corporation in all matters that are 
not by this Act or by the by-laws of the Corporation specifically reserved to the board, 
the executive committee or the chairperson of the board.

Capital of the Corporation
16. The capital of the Corporation shall be determined by the Minister in consultation with 

the Governor of the Central Bank of Ireland from time to time.

PART 3

OBJECTS AND POWERS OF THE CORPORATION

Transfer of authority from Housing Acts
17. (1) Subject to  section  33 of this Act,  the Corporation shall, on behalf of the Minister, 

have, exercise and perform all rights, powers, duties, liabilities and functions of the 
Minister under any contract entered.

(2) The Minister shall, out of money from time to time appropriated by the Oireachtas for 
the  purpose,  pay  to  the  Corporation  the  costs  and  expenses  of  the  Corporation 
incurred in the administration of this Act, including:

(a) payments made by it as contributions;

(b) amounts lent and forgiven by it;

(c) losses sustained by it in respect of loans or guarantees and in respect of the sale 
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or operation of public housing projects;

(d) its costs and expenses incurred in carrying out an agreement made under this Act 
for the purposes of building and maintaining public housing;

(e) amounts paid by it  to reimburse a party to an agreement,  for  the purposes of 
building and maintaining public housing; and

(f) amounts paid by it to a party to an agreement, for the purposes of building and 
maintaining public housing, if the party intends to expend those amounts under 
the agreement in doing something for which the Corporation could have been 
reimbursed under this section if that thing had been done by the Corporation.

Functions vested in Corporation
18. Wherever in any contract, agreement, guarantee or mortgage made or entered into under 

this Act, it is provided that any right, power, duty, liability or function is vested in or to 
be exercised or performed by the Minister or by any officer of the Department of Finance 
or by any person acting on behalf of the Minister,  that right,  power, duty, liability or 
function shall be vested in and exercised or performed by the Corporation.

Corporation may make loans and payments
19. The Corporation may, in the place of the Minister, make, out of moneys received by it 

under this Act or otherwise made available to it by the Oireachtas, all loans or payments 
that the Minister may make or is liable to make under or pursuant to the purposes of this 
Act.

Moneys owing to the Minister
20. All moneys owing to the Exchequer under or pursuant to this Act shall be paid to the 

Corporation and payment thereof to the Corporation is payment to the Minister.

Loans to the Corporation
21. (1) At the request of the Corporation, the Minister may, out of the Exchequer, lend money 

to the Corporation on any terms and conditions that the Minister may fix.

(2) The  Corporation  may  borrow  money  otherwise  than  from the  National  Treasury 
Management Agency and is hereby authorised to so borrow money in amounts such 
that the total indebtedness outstanding at any time in respect of such borrowings does 
not exceed the aggregate of—

(a) fifteen billion euro, and

(b) any additional  amounts  authorised  by the  Oireachtas  for  the  purposes  of  this 
subsection under an appropriation Act or any other Act of the Oireachtas.

(3) The Corporation may issue or re-issue, sell or pledge debt securities or obligations, 
secured or unsecured, of the Corporation.

(4) For  the  purposes  of  determining  the  costs  of  its  activities,  the  Corporation  may 
apportion the costs related to its borrowings as it considers appropriate.
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Advances to the Corporation
22. Subject to such terms and conditions as the Cabinet may approve, the Minister may, from 

time to time, make advances out of the Exchequer subject to the approval of the National 
Treasury Management Agency to the Corporation for the purposes of the Corporation.

Reimbursement for losses, payments and expenditures
23. The Minister shall reimburse the Corporation—

(a) for losses sustained by it in respect of the share of loans made by the Minister 
jointly with any other person, or in respect of loans made by the Minister alone, 
under this Act, out of moneys appropriated under this Act for the making of those 
loans by the Minister,

(b) for  payments  made  by  it  to  discharge  liabilities  of  the  Minister  under  any 
contract,  agreement  or  guarantee  made  or  entered  into  under  this  Act,  out  of 
moneys appropriated for the payment by the Minister of such liabilities under this 
Act, and

(c) for expenditures incurred by the Corporation under any contract not referred to in 
paragraph (a) or  (b) entered  into  under  the  Housing  Acts,  out  of  moneys 
appropriated for the payment of those expenditures by the Minister under those 
Acts or otherwise appropriated by the Oireachtas therefor.

Research and information
24. The  Corporation  shall  conduct  research  into  the  business  of  lending  money  on  the 

security of mortgages and for that purpose shall compile information relating thereto.

Agreement with lending institution
25. The Corporation may enter into an agreement with a lending institution under which—

(a) the  lending  institution  agrees  to  furnish  the  Corporation  with  information  in 
respect  of  interest  rates,  losses  on  loans  secured  by  mortgages,  costs  of 
construction and of land, comparative rentals, availability of money for loans on 
the security of mortgages in different parts of Ireland, costs of operation of the 
business of lending money on the security of mortgages, methods of appraising 
real  property  and  such  other  information  as  may  assist  the  Corporation  in 
research into the conduct of the business of lending money on the security of 
mortgages, and

(b) the Corporation agrees to furnish the lending institution with information and 
material relating to the lending of money on the security of mortgages.

Powers under agreement with lending institution
26. (1) Where the Corporation has entered into an agreement with a lending institution under 

section 25, the Corporation may out of its capital and reserve fund established under 
section 29 or out of such other moneys as may be appropriated by the Oireachtas for 
that purpose—

(a) purchase all right or interest of the lending institution in a mortgage and take an 
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assignment of the mortgage, and

(b) if the lending institution is a trust or loan company—

(i) make loans to the company on such terms and conditions, including the rate 
of interest, as the board may determine, on the security of an assignment of, 
or an agreement to assign mortgages held by the company, and

(ii) buy  the  debentures  or  other  evidences  of  indebtedness,  guaranteed 
investment receipts or guaranteed investment certificates of the company.

(2) The Corporation may sell to any person all right or interest of the Corporation in any 
mortgage held by it as a consequence of a transaction made pursuant to subsection (1) 
and assign the mortgage to that person.

(3) The  Corporation  may  acquire,  hold  and  dispose  of  collateral  security  for  the 
repayment of loans or the payment of debentures, other evidences of indebtedness, 
guaranteed  investment  receipts  or  guaranteed  investment  certificates,  made  or 
purchased by the Corporation under this section.

Ancillary powers
27. (1) The Corporation may—

(a) manage, acquire, hold, lend, lease and dispose of real and personal property,

(b) give guarantees with respect to any property disposed of by the Corporation,

(c) procure the incorporation, dissolution or amalgamation of a corporation,

(d) enter  into  any  kind  of  transaction  for  the  financial  management  of  the 
Corporation and make any investment,  including transactions  and investments 
that  are  insured or  guaranteed by the  Corporation and,  without  restricting the 
generality of the foregoing, enter into—

(i) a currency or interest rate swap agreement,

(ii) a basis swap agreement,

(iii) a spot, future, forward or other foreign exchange agreement,

(iv) a cap, collar or floor transaction,

(v) a financial swap,

(vi) a forward rate agreement,

(vii) a sale and repurchase agreement, a purchase and resale agreement, a reverse 
purchase agreement or a reverse sale agreement,

(viii) a spot, future, forward or other financial contract,

(ix) an agreement to buy or sell or borrow or lend securities,

(x) an agreement to issue securities on the basis of assets or investments,

(xi) a guarantee agreement,

(xii) any derivative, combination or option in respect of, or agreement similar to, 
an agreement, transaction or contract referred to in any of the subparagraphs 
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(i)  to (xi), or

(xiii) any master agreement in respect of any agreement, transaction or contract 
referred to in any of the subparagraphs (i) to (xii),

(e) borrow from the Minister and expend moneys appropriated by the Oireachtas to 
be lent by the Minister to the Corporation or expend any moneys appropriated by 
the Oireachtas to be expended by the Corporation, for the purposes for which 
those moneys are appropriated,

(f) exercise  or  perform  any  other  powers,  duties  or  functions  conferred  on  or 
required to  be  performed by the Corporation under any other Act  or  order  in 
council, and

(g) do any act or thing incidental to the conduct of the business of the Corporation.

(2) For greater certainty, the power of the Corporation referred to in  subsection (1)(c) 
may be exercised in relation to any fund referred to in any of the Housing Acts.

(3) The Cabinet may, by order, transfer to the Corporation any land and interests in land 
the  title  to  which  is  vested  in  the  Minister,  and  the  title  thereto  vests  in  the 
Corporation on the date fixed in the order or, where no date is so fixed, on the date of 
the order.

(4) There shall be deemed to be vested in the Corporation title to land and interests in 
land  acquired  pursuant  to  the  Housing  Acts  and  title  to  which,  apart  from  this 
subsection, is vested in the Minister.

(5) The Corporation may pay to a municipality or other taxing authority, in respect of 
land  and  interests  in  land  title  to  which  is  vested  in  the  Corporation,  an  amount 
equivalent to the taxes that would be payable in respect of the property were it not the 
property of the Minister.

(6) The Corporation may, to protect its security in respect of any indebtedness to it, make 
loans to the debtor and take such other measures and steps as may be required in 
accordance  with  normal  mortgage  practice  to  safeguard  the  interests  of  the 
Corporation.

Cooperation
28. (1) The  Corporation  may cooperate  with  any person,  group  of  persons,  organisation, 

municipality or department or agency of the Government of Ireland or a province in 
the exercise of any of the Corporation’s powers and functions, and for that purpose 
may participate in joint ventures.

(2) The Corporation may enter into agreements with a party that is a person, group of 
persons, organisation, or department or agency of the Government of Ireland—

(a) for that party to have any of the powers, duties, functions, rights, obligations and 
liabilities of the Corporation, or

(b) for  the  Corporation  to  have  any  of  the  powers,  duties,  functions,  rights, 
obligations and liabilities of that party.
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Reserve fund
29. (1) The Corporation shall establish a reserve fund.

(2) Subject to subsection (3), the profits of the Corporation in each fiscal year remaining 
after  such  provision  as  the  board  thinks  proper  for  bad  and  doubtful  debts, 
depreciation in assets, anticipated future losses and all other matters whatever that in 
the opinion of the board should be provided for in carrying out the purposes of the 
Corporation shall be credited to the reserve fund established under subsection (1).

(3) When the reserve fund established under  subsection (1) has  reached a total  of  an 
amount designated from time to time by the Cabinet, any profits of the Corporation 
that  would  be  credited  to  the  reserve  fund  shall  be  paid  to  the  Revenue 
Commissioners.

PART 4

AUDIT

Auditor
30. (1) The auditor of the Corporation shall be appointed annually by the Cabinet and may be 

removed at any time by the Cabinet.

(2) The auditor must be—

(a) an accountant who is a member in good standing of an institute or association of 
accountants incorporated by or under an Act of the legislature of a province and 
who has for at least six years preceding the date of the appointment practised the 
profession of accountant, or

(b) a partnership of accountants, one of whom is designated by the partnership, with 
the approval of the Corporation, to conduct the audit on behalf of the partnership 
and who meets the requirements of paragraph (a).

Fiscal year of Corporation
31. The fiscal  year  of  the  Corporation is  the  calendar  year  unless  the  Cabinet  otherwise 

directs.

Insolvency or winding-up not applicable
32. No  Act  relating  to  the  insolvency or  winding-up  of  any  corporation  applies  to  the 

Corporation and in no case shall the affairs thereof be wound up unless the Oireachtas so 
provides.

Approval of Cabinet on recommendation of Minister
33. Notwithstanding section 17, any act, matter or thing to be done by the Minister requires 

the approval of the Cabinet or where the Cabinet may make any orders or regulations on 
the  recommendation  of  the  Minister,  the  approval  may  be  given  or  the  orders  or 
regulations may be made on a recommendation of the Minister.
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Assistance from Government services
34. The Minister  of  any department  or  the  officer  in  charge of  any other  portion of  the 

Government of Ireland, or any agent of the Minister in right of Ireland, may, on request 
of the Corporation and with the approval of the Cabinet, agree to assist the Corporation 
on such terms and conditions as may be approved by the Cabinet  by providing such 
services as the executive committee may deem advisable for carrying out the business of 
the Corporation.
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SCHEDULE 1
Section 13

OATH OF FIDELITY AND SECRECY

I ____, do solemnly swear that I will faithfully, truly and to the best of my judgment, skill and 
ability, execute and perform the duties required of me as a director (officer or employee as the 
case may be) of the National Mortgage and Housing Corporation and which properly relate to 
any office or position in the Corporation held by me.

I further  solemnly swear  that  I will  not  communicate  or  allow to be communicated to any 
person not legally entitled thereto, any information relating to the affairs of the Corporation, 
nor will I allow any such person to inspect or have access to any books or documents belonging 
to or in the possession of the Corporation and relating to the business of the Corporation.
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SCHEDULE 2

PART 1
ISSUING PLATFORM

Establishment of Issuing Platform

1.  There  is  established  within the  Corporation an  entity to  be  known as  the  Issuing 
Platform (“the Platform”), which shall issue standardised mortgage-backed securities 
to increase homogeneity in the eligible securities market.

2.  The Platform may—

(a) make contracts, incur liabilities, and borrow money,

(b) purchase, sell, receive, hold, and use real and personal property,

(c) create, execute, and administer trusts, and

(d) take such actions as the Platform determines are necessary or incidental to 
carry out the Platform’s duties under this Act.

Delivery of pool to the Platform

3.  A mortgage originator or aggregator that wishes to make use of the Platform and have 
the  Corporation  insure  the  securities  issued  by  the  Platform shall  deliver  to  the 
Platform a pool of eligible mortgage loans.

Securitisation

4.  The Platform shall, upon receiving a pool of eligible mortgages—

(a) create  standardised  mortgage-backed  securities  collateralised  by  such 
mortgages, and

(b) transfer  the  standardised  mortgage-backed  securities  to  the  mortgage 
originator  or  aggregator  from  which  the  Platform  received  the  pool  of 
eligible mortgages that are collateralising the securities or the designee of 
such originator or aggregator.

Standardised criteria for securities

5.  In  issuing  securities  under  this  section,  the  Platform shall  establish  standardised 
criteria for such securities, including:

(a) uniform loan delivery, servicing, and pooling requirements;

(b) remittance requirements;

(c) underwriting guidelines and refinance programs;

(d) the credit quality of the guarantee provided to each security;

(e) servicing standards and loan repurchase policies;

(f) disclosure policies;

(g) security terms and features; and

(h) standards  for  the  appropriate  minimum  level  of  diversification  for  the 
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mortgage loans that collateralise such securities, in order to reduce the credit 
risk such securities could pose to the Fund.

Securitisation fee

6.  The Platform shall charge a fee for securitisation services provided under this Part. 
Such  fee  shall  be  set  by  the  chief  executive  officer  and  shall  be  in  an  amount 
sufficient to offset the costs to the Platform of carrying out this section.

Loan limits and housing price index

7.  The Corporation shall establish limitations governing the maximum original principal 
obligation of eligible mortgage loans that may collateralise a security issued under 
this Act.

8.  The limitation set forth under paragraph 7 shall be calculated with respect to the total 
original principal obligation of the eligible mortgage loan and not merely with respect 
to the amount insured by the National Mortgage and Housing Corporation.

9.  (1) In  general,  except  as  provided  in  subparagraph  (2),  the  maximum  limitation 
amount  under  this  paragraph  shall  not  exceed  the  average  Dublin  cost  for  a 
mortgage loan secured by a 1-family residence. For a mortgage loan secured by a 2-
family residence the limit shall equal 128 per cent of the limit for a mortgage loan 
secured  by  a  1-family  residence,  for  a  mortgage  loan  secured  by  a  3-family 
residence the limit shall equal 155 per cent of the limit for a mortgage loan secured 
by a 1-family residence, and for a mortgage loan secured by a 4-family residence 
the limit shall equal 192 per cent of the limit for a mortgage loan secured by a 1-
family residence, except that such maximum limitations shall be adjusted effective 
January 1 of each year beginning after the effective date of this Act, subject to the 
limitations in this subparagraph. Each adjustment shall be made by adding to each 
such amount (as it may have been previously adjusted) a percentage thereof equal 
to the percentage increase, during the most recent  12-month or 4-quarter period 
ending before the time of determining such annual adjustment, in the housing price 
index maintained by the Corporation pursuant to  paragraph  10. If the change in 
such house price index during the most recent 12-month or 4-quarter period ending 
before  the  time  of  determining  such  annual  adjustment  is  a  decrease,  then  no 
adjustment shall be made for the next year, and the next upward adjustment shall 
take into account prior declines in the house price index, so that any adjustment 
shall  reflect  the  net  change in  the  house price  index since  the  last  adjustment. 
Declines in the house price index shall be accumulated and then reduce increases 
until subsequent increases exceed prior declines.

(2) The limitations set forth in subparagraph (1) may be increased by not more than 50 
per cent with respect to properties located in Dublin. Such foregoing limitations 
shall also be increased, with respect to properties of a particular size located in any 
area  for  which 115 per  cent  of  the  median house price  for  such size  residence 
exceeds the limitation for such size residence set forth under subparagraph (1), to 
the lesser of 150 per cent of such limitation for such size residence or the amount 
that is equal to 115 per cent of the median house price in such area for such size 
residence.

10.  The Corporation shall establish and maintain a method of assessing a national average 
single-family  house  price  for  use  in  calculating  the  loan  limits  for  single-family 
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mortgage loans under  paragraph 3, and other averages as the Corporation considers 
appropriate, including:

(a) averages based on different geographic regions; and

(b) an average for houses whose mortgage collateralised single-family covered 
securities.

11.  In establishing the method described under paragraph 10, the Corporation may take 
into  consideration  such  data,  including  existing  house  price  indexes,  and  other 
measures as the Corporation considers appropriate.

Authority for loan-level enhancement

12.  With respect to an eligible mortgage loan that is or will  be contained in a pool of 
mortgages delivered to the Platform, the mortgage originator of such mortgage loan 
may enter into agreements with market participants to provide loan-level enhancement 
of such mortgage loan.

Certification

13.  The Corporation shall, upon a determination that the Platform is able to efficiently 
carry out the issuance of standardised mortgage-backed securities and that there exists 
a sufficient number of market participants to serve as insurers and reinsurers under 
Part 2, certify to the Houses of the Oireachtas that such determination has been made.

Duty to serve all markets

14.  In carrying out its responsibilities under this title, the Corporation shall facilitate the 
broad  availability  of  mortgage  credit  and  secondary  mortgage  market  financing 
through fluctuations in the business cycle for single-family and multifamily lending 
across all—

(a) regions,

(b) localities,

(c) institutions,

(d) property types, including housing serving renters, and

(e) borrowers.

15.  The Corporation shall issue a semi-annual report to the Houses of the Oireachtas on—

(a) how the Corporation is carrying out the duties required under paragraph 14, 
and

(b) the extent to which the provisions of this title and the programs carried out 
pursuant to this title are benefitting underserved communities.

PART 2
INSURANCE

16.  The Corporation shall insure 100 per cent of each security issued by the Platform, as 
provided in this section.
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Private reinsurance

17.  The Corporation shall establish one of the following two programs and, in selecting 
which program to establish, the Corporation shall  determine which program is the 
most  efficient  way  to  operate  the  insurance  requirements  under  this  Act  by 
incorporating private sector pricing:

(1) a Reinsurance Bid Program, which shall include the following:

(a) prior to any particular quarter (or such other time period determined by the 
Corporation),  the  Corporation  shall  enter  into  contracts  with  market 
participants to reinsure the first 5 per cent of loss on all securities issued by 
the Platform in such quarter (or other time period);

(b) prior to any particular quarter (or such other time period determined by the 
Corporation), the Corporation shall sign—

(i) contracts with market participants to reinsure the last 95 per cent of loss 
on all  securities issued by the Platform in such quarter (or other time 
period), and

(ii) a retrocession contract with each such market participant under which 
the Corporation will agree to offer retrocessional reinsurance to reinsure 
up to 90 per cent of the 95 per cent described under subclause (i) on a 
pari passu basis;

(2) a Guarantor Program, which shall include the following:

(a) the mortgage originator or aggregator that wishes to deliver a pool of eligible 
mortgage loans to the Platform for securitisation shall,  prior  to delivering 
such pool, contract directly with a market participant to insure the first 5 per 
cent of loss on all securities issued by the Platform that are securitised by 
such pool of eligible mortgage loans;

(b) for each security described under clause (a), the Corporation shall sign—

(i) contracts with market participants to reinsure the last 95 per cent of loss 
on the security, and

(ii) a retrocession contract with each such market participant under which 
the Corporation will agree to offer retrocessional reinsurance to reinsure 
up to 90 per cent of the 95 per cent described under subclause (i) on a 
pari passu basis.

18.  (1) If the Corporation determines that it  would be an efficient way to operate the 
insurance requirements under this Act and would encourage the incorporation of 
private  sector  pricing,  the  Corporation  may  allow  mortgage  originators  and 
aggregators described under paragraph  17(2)(a) to select the market participant 
described under paragraph 17(2)(b).

(2) If  a  market  participant  is  selected  by a  mortgage originator  or  aggregator,  as 
described under subparagraph (1)—

(a) such market participants shall be required to meet the same standards as a 
market participant selected by the Corporation, and
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(b) for the purposes of determining the insurance fee described under paragraph 
23, the Corporation shall contract with a private sector insurer to estimate the 
risk that the market participant may default.

Additional program requirements

19.  The Corporation shall use a competitive bidding process to determine which market 
participants  should  be  granted  contracts  under  paragraph  17(1) and,  except  as 
provided under paragraph 18, under paragraph 17(2).

20.  With  respect  to  any  market  participant  that  the  Corporation  selects  under  a  risk 
sharing  program,  the  Corporation  shall  select  an  insurance  broker,  through  a 
competitive bidding process, that will solicit bids, on behalf of the Corporation, for 
the reinsurance contracts under such program.

21.  As part of a retrocession contract under  paragraph 17(1)(b)(ii) or  paragraph 17(2)
(b)(ii),  the  market  participants  shall  be  paid  a  competitively  determined  ceding 
commission  for  the  underwriting  and  administrative  costs  of  providing  such 
reinsurance.

22.  The Corporation may, if it determines it appropriate—

(a) phase-in the 5 per cent requirements under subparagraphs (1)(a) and (1)(b) 
of paragraph 17 by originally requiring a lower percentage, and

(b) phase-in the 90 per cent requirement under subparagraphs (1)(b) and (2)(b) 
of paragraph 17 by originally requiring a higher percentage.

Insurance fee and terms

23.  The  Corporation  shall  set  the  insurance fee  applicable  to  securities  issued  by the 
Platform  in  advance  on  a  quarter-by-quarter  basis,  through  forward  contracts 
established with market participants based on the volume and type of securities the 
Corporation anticipates the Platform issuing during such quarter.

24.  (1) The  insurance  fee  shall  reflect  the  anticipated  cost  to  the  Corporation  of 
providing insurance, including the cost of obtaining reinsurance under paragraph 
17.

(2) The Corporation may adjust the fee computed under subparagraph (1) to reflect 
the  historic  quality  of  deliveries  and  rating  of  mortgage  loans  made  by  the 
mortgage originators or aggregators that originated or aggregated the mortgage 
loans included in the pool of eligible mortgage loans backing the security being 
insured, but in making such adjustments, the Corporation shall ensure that the 
weighted  average  of  the  entire  book  of  business  matches  the  ultimate  price 
determination.

25.  The rate charged by a private market participant that contracts with the Corporation 
pursuant to paragraphs 17 and 18—

(a) may not change during the first 100-day period for which such reinsurance is 
effective, and

(b) shall be adjusted based on market conditions, on a period to be determined 
by the director.
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Standards for market participants

26.  The Corporation shall issue such general standards for market participants described 
under paragraphs 17 and 18 as the Corporation determines appropriate.

27.  (1) Notwithstanding  any  other  provision  of  law,  the  Corporation  shall  require  a 
market participant described under paragraphs 17 and 18 to maintain at least an 
A-credit rating and shall consult with credit rating agencies and State insurance 
commissions, where applicable, to verify such rating.

  (2) The Corporation may waive or modify the requirement under  subparagraph (1) 
with respect to a new market participant.

28.  (1) For market participants described under paragraphs 17 and 18, the Corporation 
shall  establish,  by regulation,  capital  standards and related solvency standards 
necessary to implement the provisions of this Act.

(2) (a) The regulations required under this paragraph shall define all such terms as 
are necessary to carry out the purposes of this paragraph.

(b) In  defining  instruments  and  contracts  that  qualify  as  capital  pursuant  to 
subparagraph (1), the Corporation—

(i) shall  include  such  instruments  and  contracts  that  will  absorb  losses 
before the Fund, and

(ii) may assign significance to those instruments and contracts based on the 
nature and risks of such instruments and contracts.

(c) Solely  for  the  purposes  of  calculating  a  capital  ratio  appropriate  to  the 
business model  of  a market participant  pursuant  to  subparagraph  (1),  the 
Corporation shall consider for the denominator—

(i) total assets,

(ii) total liabilities,

(iii) risk in force, or

(iv) unpaid principal balance.

(3) The capital and related solvency standards established under this paragraph shall 
be designed to—

(a) ensure the safety and soundness of a market participant,

(b) minimise the risk of loss to the Fund,

(c) in consultation and coordination with the Central Bank of Ireland and the 
Minister for Finance, reduce the potential for regulatory arbitrage between 
capital standards for market participants and capital standards promulgated 
by National regulatory agencies for insured depository institutions and their 
affiliates, and

(d) be specifically tailored to accommodate a diverse range of business models 
that may be employed by market participants.

(4) (a) In order to prevent or mitigate risks to the secondary mortgage market of 
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Ireland  that  could  arise  from the  material  financial  distress  or  failure,  or 
ongoing activities, of large market participants that insure securities under 
this Act, the Corporation, by regulation—

(i) shall establish supplemental capital requirements for such large market 
participants, and

(ii) may  establish  such  other  standards  that  the  Corporation  determines 
necessary or appropriate.

(b) For the purposes of this subparagraph, the Corporation shall define the term 
“large market participant”.

Conflicts of interest

29.  The  Corporation  shall  issue  regulations  to  prevent  conflicts  of  interest  by market 
participants contracting with the Corporation under this Part.

Establishment of insurance fund

30.  There is established an insurance fund (the “Fund”), which the Corporation shall—

(a) maintain and administer, and

(b) use to  cover  losses  incurred under  this  section with respect  to  mortgage-
backed securities.

31.  (1) The  Corporation  shall  endeavour  to  ensure  that  the  Fund  attains  a  reserve 
balance—

(a) of  1.25  per  cent  of  the  sum of  the  outstanding  principal  balance  of  the 
securities for which insurance is being provided under this Act within 5 years 
of the date on which the chief executive determines that the Platform is fully 
functioning, and to strive to maintain such ratio thereafter, subject to clause 
(ii), and

(b) of  2.50  per  cent  of  the  sum of  the  outstanding  principal  balance  of  the 
securities for  which insurance is being provided under this  Act  within 10 
years of the date on which the chief executive determines that the Platform is 
fully functioning, and to strive to maintain such ratio at all times thereafter.

(2) Notwithstanding paragraphs 23 to 25, the Corporation may raise or lower the fee 
charged for insurance under this section in order to maintain the reserve balance 
described under subparagraph (1).

32.  The Fund shall be credited with any fees received by the Corporation in exchange for 
insurance made available under this section.

33.  Amounts in the Fund may not be invested in any—

(a) standardised mortgage-backed security insured under this Act, or

(b) mortgage-backed security issued by the enterprises.

34.  The Minister is pledged to the payment of all amounts which may be required to be 
paid under any insurance provided under this section.
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PART 3
AUTHORITY TO PROTECT TAXPAYERS IN UNUSUAL AND EXIGENT MARKET CONDITIONS

35.  If the Corporation, upon the written agreement of the Governor of the Central Bank of 
Ireland  and  the  Minister  for  Finance,  and  in  consultation  with  the  Minister  for 
Finance,  the  Minister  for  the  Environment,  Community  and  Local  Government, 
determines that unusual and exigent circumstances have created or threaten to create 
an anomalous lack of mortgage credit  availability within the single-family housing 
market,  multifamily  housing  market,  or  entire  Ireland  housing  market  that  could 
materially  and  severely disrupt  the  functioning  of  the  housing  finance  system of 
Ireland, the Corporation may, for a period of 6 months—

(a) modify or waive the reinsurance requirements under paragraphs 17 and 18, 
and

(b) establish provisional standards for approved entities.

Conditions

36.  In  exercising  the  authority  granted  under  paragraph  35,  the  Corporation  shall 
consider the severity of the conditions present in the housing markets and the risks 
presented to the Fund in exercising such authority.

Terms and conditions

37.  Insurance provided under paragraph 35 shall be subject to such additional or different 
limitations, restrictions, and regulations as the Corporation may prescribe.

Bailout strictly prohibited

38.  In exercising the authority granted under paragraph 35, the Corporation may not—

(a) provide aid to an approved entity or an affiliate of the approved entity, if 
such approved entity is in bankruptcy or any other insolvency proceeding, or

(b) provide aid for the purpose of assisting a single and specific company avoid 
bankruptcy or any other insolvency proceeding.

Notice

39.  Not later than 7 days after authorizing insurance or establishing provisional standards 
under  paragraph 35,  the Corporation shall  submit to the Houses of the Oireachtas 
report that includes:

(a) the justification for the exercise of authority to provide such insurance or 
establish such provisional standards;

(b) evidence that unusual and exigent circumstances have created or threatened 
to create an anomalous lack of mortgage credit availability within the single-
family housing market, multifamily housing market, or entire Irish housing 
market  that  could  materially  and  severely  disrupt  the  functioning  of  the 
housing finance system of Ireland; and

(c) evidence that failure to exercise such authority would have undermined the 
safety and soundness of the housing finance system.
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Additional exercise of authority

40.  (1) Subject  to  the  limitation  under  paragraph 41,  the  authority  granted  to  the 
Corporation  under  paragraph 35,  may be  exercised  for  2  additional  9-month 
periods within any given 3-year period, provided that the National Mortgage and 
Housing Corporation, upon the written agreement of the Governor of the Central 
Bank  of  Ireland  and  the  Minister  for  Finance,  and  in  consultation  with  the 
Minister for the Environment, Community and Local Government—

(a) determines—

(i) for a second exercise of  authority under  paragraph 35,  that  a second 
exercise of authority under paragraph 35 is necessary, or

(ii) for a third exercise of authority under  paragraph 35, by an affirmative 
vote of the director of the Corporation and an affirmative vote of two- 
thirds or more of the board of the Central Bank of Ireland then serving, 
that a third exercise of authority under this section is necessary,

and

(b) provides  notice  to  the  Houses  of  the  Oireachtas,  as  provided  under 
paragraph 39.

(2) Any  additional  exercise  of  authority  under  this  paragraph  may  occur 
consecutively or non-consecutively.

Limitation

41.  The authority granted to the Corporation under this Part may not be exercised more 
than 3 times in any given 3-year period, which 3-year period shall commence upon the 
initial exercise of authority under paragraph 35.

Normalisation and reduction of risk

42.  Following any exercise of authority under this section, the Corporation shall—

(a) establish a timeline for approved entities to meet the approval standards set 
forth in this Act, and

(b) in a manner and pursuant to a timeline that will minimise losses to the Fund, 
establish a program to either—

(i) sell, in whole or in part, the first loss position on securities described in 
this section to private market holders, or

(ii) transfer for value to approved entities, or work with approved entities to 
sell, in whole or in part, the first lost position on securities described in 
this section.

Authority to respond to sustained national home price decline

43.  In the event of a significant decline of national home prices, in at least 2 consecutive 
calendar quarters, the Corporation may for a period of 6 months permit the transfer of 
guarantees of eligible mortgage loans that secure securities issued under this Act if 
such eligible mortgage loans are refinanced, regardless of the value of the underlying 
collateral securing such eligible mortgage loans.
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44.  The authority granted to the Corporation under  paragraph 43 may be exercised for 
additional 6-month periods.

45.  The Corporation shall  not  provide insurance under this  Act  to any security issued 
under  this  Act  that  includes  mortgage loans that  do not  meet  the  definition of an 
eligible mortgage loan, except for mortgage loans refinanced from eligible mortgage 
loans in securities issued under this Act.

46.  No provision in this Part shall be construed as permitting the Corporation to lower 
any other requirement related to the requirements set forth under the definition of an 
eligible mortgage loan.

PART 4
SERVICING RIGHTS: REPRESENTATIONS AND WARRANTIES

Servicing Rights

47.  The servicing rights for mortgage-backed securities issued by the Platform shall be 
controlled by—

(a) the reinsurance company reinsuring the first 5 per cent loss position on such 
securities, or

(b) in the case of securities that do not have a reinsurance company reinsuring 
the first 5 per cent loss position or with respect to which the such reinsurance 
company is insolvent, the Corporation.

Advancing of payments

48.  The party controlling the servicing rights described under  paragraph  47 shall  also 
control the advancing of payments.

Representations and warranties

49.  With  respect  to  each  pool  securitised  by the  Platform,  there  shall  be  a  collateral 
manager who shall—

(a) oversee representations and warranties,

(b) act for the benefit of investors, and

(c) in the case of a mortgage loan that is in breach of the representations and 
warranties,  facilitate the repurchase or replacement of such mortgage loan 
with  a  mortgage  loan  that  is  in  compliance  with  representations  and 
warranties.

50.  (1) All contracts for private label securities issued after the date of the enactment of 
this Act shall include the following provisions:

(a) the  qualification,  responsibilities,  and  duties  of  trustees,  including 
requirements set forth in the indenture or pooling and servicing agreement; 
and

(b) trustees of private label securities shall have a fiduciary duty to protect the 
financial interests of investors of such securities.

(2) For the purposes of this paragraph, a trustee’s fiduciary duty means that a trustee 
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shall at all times oversee, monitor, and manage the trust that owns the mortgage 
loans securing the private label securities in the financial interests of the trust and 
its investors, with the same degree of care and skill that a prudent person would 
exercise  or  use  under  the  circumstances  in  the  conduct  of  such person’s  own 
affairs.  In  determining  financial  interests,  the  trustee’s  fiduciary  duty  shall 
consider all investors in a securitisation, rather than the interests of any particular 
class of investors. A trustee that is deemed to be acting in accordance with its 
fiduciary duty to the trust shall  not be liable to any investor,  and shall  not be 
subject to any injunction, stay, or other equitable relief sought by such investor, 
based solely upon such actions.

(3) The governing documents of any private label securities issued after the date of 
the enactment of this Act shall  automatically be deemed to include a trustee’s 
fiduciary duty. The trustee’s fiduciary duty may not be abrogated or altered by the 
parties to such documents and may not be amended by parties to contracts for 
private label securities.

(4) Not later than 3 years after the date of enactment of this Act, the Corporation 
shall—

(a) conduct a study to evaluate—

(i) the structure of compensation for trustees of private label securities,

(ii) any changes to such compensation attributable to the imposition of the 
fiduciary duty required under this paragraph, and

(iii) any effects of the imposition of such fiduciary duty on liquidity in the 
market for private label securities,

(b) not later than 1 year after the commencement of the study required under 
clause  (a), submit a report to the Houses of the Oireachtas describing any 
findings and conclusions of such study,

(c) conduct a study to evaluate any effects of the imposition of the fiduciary duty 
required under this paragraph upon borrowers, including if the imposition of 
such fiduciary duty results in additional costs and expenses to borrowers, and

(d) not later than 1 year after the commencement of the study required under 
clause  (c), submit a report to the Houses of the Oireachtas describing any 
findings and conclusions of such study.

(5) For  the  purposes  of  this  paragraph,  the  term “private  label  security”  means a 
mortgage-backed security that is not issued by the Platform.

Mandatory arbitration

51.  Disputes between parties to a security issued by the Issuing Platform shall be subject 
to mandatory arbitration.
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PART 5
NATIONAL HOME LOAN BANKS

Membership of lenders

52.  Any lender that satisfies the requirements of a financial service provider authorised by 
the Central Bank of Ireland shall be eligible to become a member of a National Home 
Loan Bank.

53.  The Corporation shall issue regulations specifying that a separate class of stock shall 
be  issued  by National  Home Loan Banks to  lenders  who become a  member  of  a 
National  Home Loan Bank pursuant  to  this  subsection,  and the  Corporation shall 
determine the applicable restrictions and requirements for such stock.

Pooling services for eligible mortgages

54.  (1) Each National Home Loan Bank shall provide pooling services to both members 
and  non-members  who  wish  to  pool  eligible  mortgages  for  purposes  of 
securitizing such mortgages through the Platform established by  Schedule  2 of 
this Act.

(2) For purposes of  this  paragraph,  the term “eligible mortgage” has the meaning 
given that term under this Schedule.
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SCHEDULE 3
ESTABLISHMENT OF MULTIFAMILY SUBSIDIARIES

PART 1
MULTIFAMILY HOUSING

Formation and governance of multifamily subsidiaries

1.  (1) The director of the Corporation, in consultation with the Secretary General of the 
Department  of  Finance,  shall  direct  the  National  Mortgage  Association  to 
develop a plan, not later than 180 days after the date of enactment of this Act, to 
establish a multifamily subsidiary for purposes of expeditiously—

(a) providing  sufficient  multifamily financing  in  the  primary,  secondary,  and 
tertiary  geographical  markets,  including  in  rural  markets  and  through  a 
diversity of experienced multifamily lenders, and

(b) establishing  a  competitive  multifamily  market  for  multifamily  housing 
guarantors engaging in multifamily covered securities.

(2) The director shall direct the Corporation to establish a multifamily subsidiary not 
later than 1 year after the date of enactment of this Act.

2.  (1) The director,  in consultation with the Secretary General  of  the Department  of 
Finance, shall direct the Corporation to develop a plan, not later than 180 days 
after the date of enactment of this Act, to establish a multifamily subsidiary for 
purposes of expeditiously—

(a) providing  sufficient  multifamily financing  in  the  primary,  secondary,  and 
tertiary  geographical  markets,  including  in  rural  markets  and  through  a 
diversity of experienced multifamily lenders, and

(b) establishing  a  competitive  multifamily  market  for  multifamily  housing 
guarantors engaging in multifamily covered securities.

(2) The director shall direct the Corporation to establish a multifamily subsidiary not 
later than 1 year after the date of enactment of this Act.

3.  In carrying out  the  multifamily business  transferred  pursuant  to  paragraph  1,  the 
multifamily subsidiary established under  paragraph  1(2) shall ensure that any such 
business continues to operate, as applicable, consistent with—

(a) any other programs, activities, and contractual agreements of the enterprises 
that support the enterprises’ provision of liquidity to the multifamily housing 
market, and

(b) the provisions of this Schedule.

PART 2
DISPOSITION OF MULTIFAMILY BUSINESSES

 
Authority to manage disposition of multifamily businesses

4.  Notwithstanding  any  provision  of  Schedule  3 or  any  other  provision  of  law,  the 
director  may,  on  or  before  the  certification  date,  manage  the  sale,  transfer,  or 
disposition  for  value  of  property,  including  intellectual  property,  technology, 
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platforms, and legacy systems, infrastructure and processes of an enterprise relating to 
the operation and maintenance of the multifamily business of an enterprise.

Required establishment of well-functioning multifamily covered security market

5.  In  exercising  the  authority  under  paragraph 4,  the  director  shall  manage  any 
disposition of the multifamily business of an enterprise in a manner consistent with—

(a) the establishment of a well-functioning multifamily covered security market,

(b) the provision of broad access to multifamily financing, and

(c) facilitating competition in the multifamily covered security market by—

(i) providing  open  access  to  performance  information  on  the  legacy 
multifamily business of an enterprise,

(ii) providing  for  reasonable  licensing  of  the  multifamily  proprietary 
systems of an enterprise, and

(iii) setting market share limitations, fees, or additional capital standards on 
multifamily business assets that were sold, transferred, or disposed.

PART 3
APPROVAL AND SUPERVISION OF MULTIFAMILY GUARANTORS

 
General

6.  The director shall develop, adopt, publish and enforce standards for the approval by 
the director of multifamily guarantors to—

(a) issue securities collateralised by eligible multifamily mortgage loans, and

(b) guarantee  the  timely payment  of  principal  and interest  on such  securities 
collateralised  by eligible  multifamily  mortgage  loans  and  insured  by the 
National Mortgage and Housing Corporation.

Required standards

7.  The standards required under paragraph 6 shall include standards sufficient to ensure 
that—

(a) each multifamily guarantor is well-capitalised, and

(b) credit risk-sharing levels under any such guarantees are commensurate with 
the advice of the Central Bank of Ireland.

Pricing

8.  The  Housing  Corporation  shall  charge  a  guarantee  fee  for  guarantees  provided 
pursuant to this section and such fee shall be determined by the Corporation in the 
same manner and using the same procedures used pursuant to Schedule 2 to determine 
guarantee fees for securities backed by single-family housing mortgages, with such 
changes as the Corporation determines to be necessary to account for the differences 
between the single-family guarantee business and the multifamily guarantee business.

Distinctions

9.  The director shall  take into account,  in carrying out  this section,  in providing any 
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issuing platform, and in establishing any requirements relating to the guarantee of 
securities collateralised by eligible multifamily mortgage loans, the particular nature 
and  characteristics  of  such  securities  and  loans,  as  distinguished  from  eligible 
mortgages and securities guaranteed pursuant to Schedule 2, and as may be necessary 
to accommodate the multifamily housing financing market.

PART 4
OTHER FORMS OF MULTIFAMILY RISK-SHARING

10.  The director may establish such other methods and manner of risk-sharing and risk 
transfer relating to eligible multifamily mortgage loans, in addition to the methods 
and  manners  authorised  under  this  title,  as  may  be  appropriate  taking  into 
consideration  the  particular  nature  and  characteristics  of  the  multifamily  housing 
finance  market,  which  may  include  any  risk-sharing  activities  relating  to  the 
multifamily housing business.

PART 5
NATIONAL MORTGAGE AND HOUSING CORPORATION SECURITISATION OF RISK-SHARING LOANS

Qualified participating entities risk-sharing program

11.  (1) The Corporation shall not securitise any multifamily loans insured or reinsured 
under this subsection, except as provided in subparagraph (2).

(2) The  Corporation  may,  at  the  discretion  of  the  director  of  the  Corporation, 
securitise any multifamily loan, provided that—

(a) the Corporation provides mortgage insurance based on the unpaid principal 
balance of the loan, as shall be described in the risk-sharing agreement,

(b) the Corporation shall not require an assignment fee for mortgage insurance 
claims related to the securitised mortgages, and

(c) any successors and assigns of the risk-sharing partner (including the holders 
of credit instruments issued under a trust mortgage or deed of trust pursuant 
to which such holders act by and through a trustee therein named) shall not 
assume any obligation under the risk-sharing agreement and may assign any 
defaulted loan to the Corporation in exchange for payment of the mortgage 
insurance claim.

(3) The risk-sharing agreement shall provide for reimbursement to the Corporation 
by the risk-sharing partner or  partners for either all  or a portion of the losses 
incurred on the loans insured.

12.  (1) The  Corporation  may,  at  the  discretion  of  the  director  of  the  Corporation, 
securitise any multifamily loan insured under this subsection, provided that—

(a) the Corporation provides mortgage insurance based on the unpaid principal 
balance of the loan, as shall be described by regulation,

(b) the Corporation shall not require an assignment fee for mortgage insurance 
claims related to the securitised mortgages, and

(c) any successors and assigns of the risk-sharing partner (including the holders 
of credit instruments issued under a trust mortgage or deed of trust pursuant 
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to which such holders act by and through a trustee therein named) shall not 
assume any obligation under the risk-sharing agreement and may assign any 
defaulted  loan  to  the  Platform in  exchange  for  payment  of  the  mortgage 
insurance claim.

(2) The risk-sharing agreement shall provide for reimbursement to the Corporation 
by the risk-sharing partner or  partners for either all  or a portion of the losses 
incurred on the loans insured.
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SCHEDULE 4
AFFORDABLE HOUSING ALLOCATIONS

PART 1
FEES TO SUPPORT AFFORDABLE HOUSING SYSTEM

Fee and allocation of amounts

1.  In addition to any fees for the provision of insurance established in accordance with 
Schedule 2, in each fiscal year the Platform shall—

(a) charge and collect a fee in an amount equal to 10 basis points for each euro 
of the outstanding principal balance of—

(i) all eligible mortgage loans that collateralise securities insured under this 
Act, and

(ii) all  other  mortgage  loans  that  collateralise  securities  on  which  the 
Corporation guarantees the timely payment of principal and interest,

and

(b) allocate or otherwise transfer, on an annual basis—

(i) 75 per cent of such fee amounts to the Minister for the Environment, 
Community and Local Government for the establishment and operation 
of a Housing Trust Fund to—

(I) increase and preserve the supply of rental housing for extremely 
low and very low-income families, including homeless families, 
and

(II) increase  home  ownership  for  extremely  low  and  very  low-
income families,

(ii) 15 per cent of such fee amounts to the Minister, and

(iii) 10 per cent of such fee amounts to the Corporation to fund the Market 
Access Fund established under section 3 of this Schedule.

Continuing obligation

2.  The fee required to be charged under paragraph 1 shall be collected for the life of the 
security.

Suspension of contributions

3.  The director may temporarily suspend, for an initial period of one year, allocations 
under paragraph 1(b) upon the submission by the Minister of a written determination 
by the  Minister  that  such allocations  are contributing,  or  would contribute,  to the 
financial instability of the insurance Fund established under  Schedule  2 of this Act. 
The Minister may continue such suspension for additional periods, each up to one 
year in length, pursuant to the same submission and determination requirements.

Rule of construction

4.  The cost of the fee required to be charged under  paragraph 1 shall not be borne by 
eligible borrowers.
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PART 2
HOUSING TRUST FUND

 
Establishment and purpose

5.  In general the Minister shall establish and manage a Housing Trust Fund, which shall 
be funded with amounts  allocated by the  enterprises  under  this  Schedule  and any 
amounts as are or may be appropriated, transferred, or credited to such Housing Trust 
Fund under any other provisions of law. The purpose of the Housing Trust Fund under 
this section is to provide grants for use—

(a) to increase and preserve the supply of rental housing for extremely low and 
very low-income families, including homeless families,

(b) to increase homeownership for extremely low and very low-income families, 
and

(c) to  ensure  the  social  cohesion  and  well-being  of  the  people  of  Ireland  as 
determined by the Minister from time-to-time.

PART 3
MARKET ACCESS FUND

 
Establishment

6.  The Corporation shall establish a fund, to be known as the “Market Access Fund”.

Deposits

7.  The Market Access Fund shall be credited with—

(a) the share of the fee charged and collected by the Platform under paragraph 
1(a) of this Schedule, and

(b) such  other  amounts  as  may be  appropriated  or  transferred  to  the  Market 
Access Fund.

Purpose

8.  Amounts in the Market Access Fund shall be eligible for use by grantees to address 
the homeownership and rental housing needs of extremely low, very low, low, and 
moderate-income and underserved or hard-to-serve populations by—

(a) providing grants and loans for  research, development,  and pilot testing of 
innovations  in  consumer  education,  product  design,  underwriting,  and 
servicing,

(b) offering additional credit support for certain eligible mortgage loans or pools 
of  eligible  mortgage  loans,  such  as  by covering  a  portion  of  any capital 
required to obtain insurance from the Corporation under this Act, provided 
that amounts for such additional credit support do not replace borrower funds 
required of an eligible mortgage loan,

(c) providing grants and loans, including through the use of pilot programs of 
sufficient  scale,  to  support  the  research  and  development  of  sustainable 
homeownership  and  affordable  rental  programs,  which  programs  shall 
include  manufactured  homes  purchased  through  real  estate  and  personal 
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property loans and manufactured homes used as rental housing, provided that 
such grant or loan amounts are used only for the benefit of families whose 
income does not exceed 120 per cent of the median income for the area as 
determined  by  the  National  Mortgage  and  Housing  Corporation,  with 
adjustments for family size,

(d) providing limited credit enhancement, and other forms of credit support, for 
product and services that—

(i) will  increase  the  rate  of  sustainable  homeownership  and  affordable 
rental  housing,  including manufactured homes purchased through real 
estate  and  personal  property loans  and  manufactured  homes  used  as 
rental housing, by individuals or families whose income does not exceed 
120 per cent of the area median income as determined by The National 
Mortgage and Housing Corporation, with adjustments for family size, 
and

(ii) might  not  otherwise  be  offered  or  supported  by  a  pilot  program of 
sufficient scale to determine the viability of such products and services 
in the private market,

(e) providing housing counselling by an approved housing counselling agency, 
and

(f) providing incentives to achieve broader access to credit.

Annual Report

9.  The chief executive officer of the Corporation shall, on an annual basis, report to the 
Houses of the Oireachtas on the performance and outcome of grants, loans, or credit 
support programs funded by the Market Access Fund in accordance with paragraph 8, 
including an evaluation of how each grant, loan, or credit support program—

(a) succeeded in  meeting  or  failed  to  meet  the  needs  of  certain  populations, 
especially  extremely  low,  very  low,  low,  and  moderate-income  and 
underserved or hard-to-serve populations, and

(b) succeeded  in  maximizing  or  failed  to  maximise  the  leverage  of  public 
investment made for each such grant, loan, or credit support program.
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