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AN BILLE UM MAIREACHTÁIL FHOLLÁIN NÍOS FAIDE, 2015
LONGER HEALTHY LIVING BILL 2015 

Bill
entitled

An Act to ensure that all those who are employees of the Department of Health, and all 
those who are employed by bodies directly funded by the Department of Health, may, if 
they wish, postpone their retirement where they would otherwise have been forced to 
retire at a particular age that is stipulated in their employment contract, subject to their 
continuing capacity to fulfil the duties of their employment in a safe fashion.

Be it enacted by the Oireachtas as follows:

Definitions
1. In this Act—

“Department” means Department of Health, or of bodies which are directly funded by the 
Department of Health;

“individual”  or  “individuals”  means a  person,  or  persons,  who are  employees  of  the 
Department of Health, or a body directly funded by the Department of Health who would 
be required by a clause in their contract of employment to retire upon reaching an age 
that is stipulated in their contract of employment;

“mandatory retirement age” means an age stipulated in the employment contract of an 
individual of the Department of Health, or a body directly funded by the Department of 
Health, at which age that person must retire from their employment;

“mandatory retirement age clause” means any clause, phrase, or sentence, in a contract of 
employment between an individual  and the Department  of  Health,  or  a body directly 
funded by the Department of Health, the consequence of which is that that individual will 
be required to retire at a particular age that is stipulated in their employment contract;

“Minister” means the Minister for Health;

“registered medical  practitioner”  has  the  same meaning as  it  has  in  section  2 of  the 
Medical Practitioners Act 2007.

Requirement to introduce an opt out of retirement age clauses
2. The  Minister  shall,  by  regulation,  introduce  procedures  which  will  allow  those 

employees of the Department who would otherwise be required to retire as a result of 
attaining an age stipulated in their contract of employment, to have such a mandatory 
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retirement age clause ignored in order to allow the individual to continue working under 
the same conditions that they would otherwise have enjoyed had they not been required 
to retire at that age.

Guarantee to permit age related retirement where desired
3. Notwithstanding any other part of this Act no individual who would otherwise have been 

able to retire at an age stipulated in their employment contract with the Department shall 
be required to continue working if they would otherwise prefer to retire at the retirement 
age stipulated in their employment contract,  or  at  any other age in excess of  the age 
stipulated in their employment contract.

Limitation of changes to contracts to retirement age
4. Notwithstanding any other  part  of  this  Act,  no aspect  of  the  individual’s  contract  of 

employment may be amended, or ignored, other than a mandatory retirement age clause 
under regulations which are required by this Act, subject to the fitness to work conditions 
as defined by section 9.

Continuance of terms and conditions of employment, subject to fitness to work
5. Notwithstanding any other part of this Act, continued employment under the same terms 

and conditions of employment, other than the mandatory retirement age clause, shall not 
be conditional upon any alterations to work practices not permitted under the employee 
contract in operation at that point when the individual attains mandatory retirement age, 
other than those which relate to a declaration of fitness to work as defined by section 9.

Presumption that an individual is fit to work
6. Any individual who seeks to have a mandatory retirement age clause ignored, under the 

regulations provided for by this Act, shall be assumed to be fit to work unless a registered 
medical practitioner has determined that they have become unfit to work as a result of the 
existence of a medical condition, and that a determination to this effect, as defined by 
section 9, has been furnished to the Minister.

Requirement to inform the Minister in advance of attaining retirement age
7. An individual who wishes to have their mandatory retirement age clause ignored, under 

regulations which are a consequence of this Act, shall inform the Minister in writing, not 
less than six months in advance of their attaining that mandatory retirement age that is 
stipulated in their contract of employment.

Grandfather Clause
8. (1) Any individual who attained the mandatory retirement age within two years of the 

commencement  of  this  Act  may apply to  the  Minister  to  have  their  employment 
reinitiated, under the same terms and conditions that were available to them, if they 
retired as a result of attaining that age.

(2) The Minister may choose to reinstate an individual who has retired as an employee of 
the Department of Health upon receipt of an application to do so from that individual 
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if they retired as a result of attaining a mandatory retirement age which was stipulated 
in their contract of employment.

(3) Any individual whose employment is reinitiated under this section shall renounce all 
claims to any pension payments that they would have received as a result  of their 
employment with the Department of Health had they not recommenced working for 
the Department of Health, and for as long as they continue in employment with the 
Department of Health.

(4) Any individual who attained the mandatory retirement age stipulated in their contract 
of employment within nine months of the commencement of this Act shall be deemed 
to have met the requirement, outlined in section 7, to notify the Minister in advance of 
attaining  retirement  age  upon  informing  the  Minister  of  their  desire  to  have  the 
mandatory retirement age clause of their contract ignored.

Mandatory retirement where an individual is declared unfit to work
9. The  Minister  may introduce  regulations  which  will  provide  for  procedures  that  may 

permit an individual, whose mandatory retirement age clause would otherwise be ignored 
as a consequence of this Act, to be declared unfit to work as a result of this Act where—

(a) an individual who is declared unfit to work and who would otherwise be required 
to retire,  but for the regulations which are a consequence of this Act, may be 
required to retire from their employment with the Department if the Minister is 
furnished with such a declaration, and

(b) where an individual has been declared unfit to work, their employment with the 
Department of Health, or a body which is directly funded by the Department of 
Health, shall  cease, and they shall  retire immediately under the terms of their 
contract of employment unless they appeal the declaration of fitness to work.

Appeal process
10. (1) Such regulations which may be set down by the Minister under section 9 shall provide 

for  an  appeal  where  three  registered  medical  practitioners  shall  make  a  final 
determination regarding the individual’s fitness to work.

(2) Where  an  individual  appeals  the  declaration  of  fitness  to  work  they  shall  be 
suspended from performing the duties assigned to them as a result of their contract of 
employment with the Department but shall otherwise be considered to be abiding by 
the conditions of employment as laid down by their contract of employment with the 
Department.

(3) Where an individual appeals a declaration of fitness to work they shall also nominate 
a registered medical practitioner who will hear the appeal to the declaration of fitness 
to work.

(4) Where an appeal to a declaration of fitness to work has been made, the Minister, or an 
official to whom the power has been delegated, shall nominate a registered medical 
practitioner who shall hear the appeal to the declaration of fitness to work.

(5) Where  an appeal  has  been made  to  a  declaration of  fitness  to  work,  the  Medical 
Council shall nominate a registered medical practitioner who shall hear the appeal to 
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the declaration of fitness to work.

(6) Where any individual who has been nominated to hear the appeal to a declaration of 
fitness to work is not available, for any reason, the Medical Council shall nominate a 
registered medical practitioner in their stead.

(7) Each  registered  medical  practitioner  who  hears  the  appeal  must  examine  the 
individual and produce a declaration of fitness to work as defined by section 9, where 
two or more declarations of fitness to work determine that that individual is not fit for 
work in accordance with section 9, then that individual is deemed not fit for work and 
the appeal is finished, otherwise the individual is deemed fit to work.

Limitation of scope of declaration of fitness to work
11. A declaration of fitness to work, as defined by  section 9,  may only include sufficient 

information to identify the registered medical practitioner, the individual to whom the 
declaration relates, and that that individual is—

(a) fit  to continue working in their capacity as an employee of the Department of 
Health, or

(b) unfit to continue working in their capacity as an employee of the Department of 
Health.

Determination of fitness to work
12. (1) A declaration as to whether an individual is fit to work, as defined by section 9, shall 

be made by a registered medical practitioner and shall be nominated by the individual 
when that individual has been requested to produce a declaration of fitness to work.

(2) Any registered medical practitioner who has been requested to produce a declaration 
of fitness to work must examine the individual to whom the request relates.

(3) They must  be  confident  that  the  individual  that  they examine is  the  individual  to 
whom the request to produce a declaration of fitness to work relates.

(4) They must be furnished with a copy of the complaint which initiated the request to 
produce a declaration of fitness to work.

(5) They must  be  furnished with a  description of  the  tasks and requirements  that  the 
individual’s employment makes of that individual.

(6) They may only consider in their determination of fitness to work whether there exists 
a  medical  condition  that  could  prevent  that  individual  from  carrying  out  their 
employment in a safe manner.

Initiating a request for a declaration of fitness to work
13. The Minister, or an official to whom the Minister has delegated this responsibility, may 

require that any individual who has a mandatory retirement age clause ignored as a result 
of regulations which are a consequence of this Act to present the Minister with the name 
of a registered medical practitioner who will provide a declaration of fitness to work to 
the Minister where the Minister, or the official as it may be, has received a complaint 
from a colleague of the individual, a patient, or the next of kin of a patient which holds 
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that that  individual  is unfit  to work, and where the Minister,  or the official,  honestly 
believes that complaint is not spurious and is made in good faith.

Short title and commencement
14. (1) This Act may be cited as the Longer Healthy Living Act 2015.

(2) This Act comes into operation immediately upon passage through the Oireachtas.
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Acht  chun a chinntiú go bhféadfaidh na daoine go 
léir ar fostaithe iad de chuid na Roinne Sláinte, 
agus  na  daoine  go  léir  atá  fostaithe  ag 
comhlachtaí  a  mhaoinítear  go  díreach  ag  an 
Roinn Sláinte, más mian leo é, an scor a iarchur 
i gcás go gcuirfí iallach orthu thairis sin dul ar 
scor ag aois áirithe atá sonraithe ina gconradh 
fostaíochta,  faoi  réir  a  gcumais  leanúnaigh 
dualgais  a bhfostaíochta  a chomhall  ar  mhodh 
sábháilte.

 

Na Seanadóirí Seán Ó Coróin, Sean D. Barrett agus 
Averil De Paor a thug isteach,

23 Meán Fómhair, 2015
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