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Background to and purpose of the Bill
The purpose of the Marriage Bill 2015 is to put in place the legislative 

provisions to enable couples to marry without distinction as to their sex 
and to deal with related matters. The Bill will implement the constitutional 
obligation in Article 41.4 of the Constitution which provides that “Marriage 
may be contracted in accordance with law by two persons without 
distinction as to their sex.”. Article 41.4 was inserted into the Constitution 
following the approval of the constitutional amendment in a referendum of 
the people on 22 May 2015.

Main Provisions of the Bill
The following paragraphs contain a brief description and an outline of 

the provisions proposed in each section.

Section 1 (Short title and commencement) provides for the Bill to be 
cited as the Marriage Act 2015.

The section also provides for the Act to be commenced by order of 
the Minister for Justice and Equality in consultation with the Minister for 
Social Protection.

Section 2 (Definitions) sets out the definitions which will be applied 
under the legislation. Definitions are provided for the Civil Registration 
Act 2004 and the Civil Partnership and Certain Rights and Obligations of 
Cohabitants Act 2010, both of which are amended by the Bill.

Section 3 (Expenses) is a standard provision.

Section 4 (Amendment of section 2(2) of Act of 2004) amends section 2(2) 
of the Civil Registration Act 2004 to remove the impediment preventing 
persons of the same sex from marrying and to set out the impediments 
relating to consanguinity and affinity that will apply to marriages of same-
sex couples.

Section 4(a) deletes section 2(2)(e) of the Civil Registration Act 2004 
which makes it an impediment for parties of the same sex to marry one 
another.

Section 4(b) modifies section 2(2)(f) of the 2004 Act which sets out that 
it is an impediment to marriage if either or both of the parties is a party 
to a subsisting civil partnership. The modification, together with the new 
section 2B of the Civil Registration Act 2004 inserted by section 6 of this 
Bill, will allow couples in a civil partnership to marry one another without 
having to dissolve their civil partnership.
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Section 4(c) inserts a new paragraph (g) into section 2(2) of the 2004 Act 
to provide that there is an impediment to the marriage of a same-sex couple 
falling within the prohibited degrees of consanguinity or affinity. Those 
prohibited degrees are provided for under a new section 2A of the Civil 
Registration Act 2004, inserted by section 5.

Section 5 (Prohibited degrees of relationship) provides for the insertion 
of a new section, section 2A, into the Civil Registration Act 2004. The 
new section provides that the impediments which prevent couples of the 
opposite sex from marrying one another if within the prohibited degrees 
of relationship either on the grounds of consanguinity (where the couple 
are related by blood) or affinity (where the couple are related by marriage) 
will apply to marriages between couples of the same sex, with appropriate 
modification to take account of the sex of the parties. A marriage purported 
to be solemnised between a same-sex couple who are within the prohibited 
degrees of relationship either on the grounds of consanguinity or affinity 
will be void.

Section 6 (No impediment where subsisting civil partnership with 
each other) provides for a new section 2B to be inserted into the Civil 
Registration Act 2004. The provision, which is related to the amendment 
set out in section 4(b) of the Bill, sets out that it is not an impediment to 
a marriage if the parties to the intended marriage are in a civil partnership 
with each other.

Section 7 (Religious bodies) makes provision in relation to religious 
bodies and religious solemnisers.

Section 7(1)(a) stipulates that no provision of the Bill or any other 
enactment will compel a religious body to recognise a particular form 
of marriage ceremony for the purposes of section 51(3)(c) of the Civil 
Registration Act 2004. (Section 51(3)(c) of the 2004 Act provides that a 
religious solemniser shall not solemnise a marriage in accordance with a 
form of ceremony which is not recognised by the religious body of which 
he or she is a member.)

Section 7(1)(b) stipulates that no provision of the Bill or any other 
enactment will compel a religious solemniser to solemnise a marriage 
which involves a form of marriage ceremony that is not recognised by the 
religious body of which he or she is a member.

Section 7(2) sets out definitions of ‘form of marriage ceremony’, 
‘religious body’ and ‘religious solemniser’ that will apply for the purposes 
of the Bill.

Section 8 (Repeal of certain provisions of Act of 2004 relating to civil 
partnership) provides for section 2(2A) of the Civil Registration Act 2004 
to be repealed. Section 2(2A) sets out the impediments to registering a civil 
partnership.

The section also provides for the repeal of specified sections of Part 7A 
so that civil partnership will be closed to new entrants six months after 
the commencement of the Act, except where an unsubstantiated objection 
has delayed registration of a civil partnership. The provisions of Part 7A 
which are being saved are mainly technical provisions enabling correction 
or rectification of civil partnership registration forms and completion or 
correction of entries on the register.

Section 9 (Dissolution and transitional) provides for a new Part 7C, 
comprising two new sections 59K and 59L, to be inserted into the Civil 
Registration Act 2004.
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Section 59K provides that where a civil partnership registered in the State 
has been dissolved because the couple have now married, the dissolution of 
the civil partnership will be recorded on the register of civil partnerships.

Section 59L(1) provides that where a couple have notified the registrar 
of their intention to enter a civil partnership prior to the repeal of relevant 
provisions of Part 7A, that notification can be changed into a notification of 
their intention to marry. Subsection (2) is a transitional provision to enable 
certain couples to register their civil partnerships after this Bill has been 
enacted and commenced. Paragraph (a) provides that couples who have 
completed a civil partnership registration form before commencement 
will be able to become civilly partnered within the period for which the 
form remains valid (i.e. a maximum of six months). Paragraph (b) will 
enable a couple whose civil partnership has been delayed because of an 
unsubstantiated objection to that civil partnership to proceed with their 
civil partnership. The impediments to civil partnership registration and the 
provisions of all of Part 7A of the Civil Registration Act 2004 will apply to 
registration of those civil partnerships notwithstanding the repeals set out 
in section 8 of the Bill.

Section 10 (Dissolution of civil partnership on marriage) inserts a new 
section, section 109A, into the Civil Partnership and Certain Rights and 
Obligations of Cohabitants Act 2010. Section 109A provides that once civil 
partners marry one another, their civil partnership will be dissolved from 
the date of their marriage.

Section 11 (Recognition of certain foreign marriages) provides for 
marriages contracted abroad between couples of the same sex to be 
recognised as marriages in Ireland.

Subsection (1) provides that the sex of the parties to a marriage will not 
preclude a marriage contracted abroad from being recognised as a marriage 
in Ireland.

Subsection (2) provides that a marriage contracted abroad between 
two persons of the same sex will be recognised as a marriage in Ireland 
from the date either of commencement of this section or of their marriage, 
whichever is the later.

Subsection (3) provides that a marriage contracted abroad between 
two persons of the same sex will not be precluded from being recognised 
as a marriage in Ireland even if it has been recognised hitherto as a civil 
partnership under a Section 5 Order made by the Minister for Justice and 
Equality. (Orders under section 5 of the Civil Partnership and Certain Rights 
and Obligations of Cohabitants Act 2010 set out the legal relationships that 
are recognised as civil partnerships in Ireland.)

Subsection (4) specifies that a marriage contracted abroad between two 
persons of the same sex shall not be recognised as a marriage in Ireland if 
already dissolved.

Subsection (5) provides that where a married couple have begun to live 
apart at the time that their marriage becomes recognised in Ireland, any 
such period or periods will be counted as beginning on the date from which 
they began to live apart even if that was prior to the recognition of their 
legal relationship as a marriage.

Subsections (6) to (10) amend S.I. No. 649 of 2010, S.I. No. 642 of 
2011, S.I. No. 505 of 2012, S.I. No. 490 of 2013 and S.I. No. 212 of 2014 
to remove the provisions in these Orders which recognised marriages 
contracted in specified jurisdictions as entitled and obliged to be treated as 
civil partnerships.
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Section 12 (Certain registered foreign relationships) inserts a new 
section 5A into the Civil Partnership and Certain Rights and Obligations 
of Cohabitants Act 2010 which provides that civil partnerships contracted 
abroad later than six months following the commencement of section 8 will 
not be recognised as civil partnerships in Ireland.

Section 13 (Amendment of section 77(2) of Mental Treatment Act 1945) 
amends section 77(2) of the Mental Treatment Act 1945 to allow for the 
allowance payable to a spouse where an employee of a mental hospital 
authority has died due to a work-related injury to be payable to a spouse of 
the same sex.

Section 14 (Amendment of Married Women’s Status Act 1957) amends 
references in section 2(2), section 4, section 9(1) and 9(2) to enable these 
provisions to apply in situations where spouses are of the same sex.

Subsection (d) replaces section 18 with a new section 18 which will 
apply whether spouses are of the same or of the opposite sex. Section 18 
prevents gifts or money deposits being exchanged between spouses with 
the aim of defrauding creditors.

Section 15 (Amendment of Guardianship of Infants Act 1964) amends 
section 6 of the Guardianship of Infants Act 1964 to provide for a situation 
in which a child has been adopted by both spouses of a same-sex couple. 
The substituted subsection (1) provides that both spouses will automatically 
be guardians of a child that they have adopted jointly. The new subsection 
(3B) provides that where one of the spouses dies, the surviving spouse will 
be the child’s guardian either on his / her own or jointly with a guardian 
appointed either by the deceased spouse or by the court. The amendment 
to section 6B(1) is to ensure that a female second parent, who is married 
to the child’s birth mother (i.e. where a child has been born to a female 
same-sex married couple through donor-assisted human reproduction), is 
automatically a guardian of the child.

Section 16 (Amendment of section 85 of Succession Act 1965) provides 
for a new subsection (1A) to be inserted into section 85 of the Succession 
Act 1965 to provide that a will is not revoked by virtue of civil partners 
marrying one another.

Section 17 (Amendment of First Schedule to Bankruptcy Act 1988) 
provides for a new paragraph 11 to be inserted to replace the existing 
paragraph 11 of the First Schedule of the Bankruptcy Act 1988 which will 
apply whether spouses are of the same or of the opposite sex. Paragraph 11 
provides that a person may prove a debt against a spouse as if they were 
not married.

Section 18 (Amendment of section 8(2) of Judicial Separation and Family 
Law Reform Act 1989) amends section 8(2) of the Judicial Separation and 
Family Law Reform Act 1989 to allow its provisions enabling a couple to 
rescind a decree of judicial separation where they have reconciled and are 
now cohabiting to apply to a situation in which the cohabiting spouses are 
of the same sex as well as of the opposite sex.

Section 19 (Amendment of section 25 of Criminal Evidence Act 1992) 
provides for section 25 of the Criminal Evidence Act 1992 concerning 
the giving of evidence by a spouse or an ex-spouse to apply whether the 
spouses are of the same or of the opposite sex.

Section 20 (Amendment of section 51 of Act of 2004) amends section 
51 of the Civil Registration Act 2004 to provide for the declarations to be 
made by the parties to a marriage within the ceremony to include situations 
in which couples are of the same sex. The amendment will provide that the 
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couple can declare that each accepts the other as “a husband, a wife or a 
spouse, as the case may be”.

Section 21 (Amendment of section 26 of Civil Registration (Amendment) 
Act 2014) amends section 26 of the Civil Registration (Amendment) Act 
2014 to preserve that section.

Section 22 (Amendment of Children and Family Relationships Act 
2015) amends the Children and Family Relationships Act 2015 to include 
a situation where the spouse of a woman having a child through donor 
assisted human reproduction may be female, and therefore replaces certain 
references to “husband” with references to “spouse”.

Section 23 (Amendment of Gender Recognition Act 2015) provides 
for removal of the requirement in the Gender Recognition Act 2015 that 
a person seeking a Gender Recognition Certificate must be single. The 
removal of the “single status” requirement requires the deletion of section 
9(2)(b), section 10(1)(f)(i), section 11(2)(a)(ii), section 15(8)(c) and (d)(ii)
(I) and of section 18(3) and (8). It will also delete the definition of ‘civil 
partner’ in section 2 and amend section 15(8)(b).

An Roinn Dlí agus Cirt agus Comhionannais,
Meán Fomhair, 2015.

Wt. —. 613. 9/15. Essentra. (54305). Gr. 30-15.
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