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PART 1

Preliminary and General

Section 1 contains standard-type provisions comprising the short title of 
the Bill and commencement provisions.

Subsection (1) gives the Bill its short title of the Finance (Tax Appeals) 
Act 2015.

Subsection (2) contains the commencement provisions for the Bill. The 
Minister for Finance is empowered to appoint, by order, the effective dates 
for the operation of the Act and different dates may be so appointed for 
particular purposes or provisions.

Section 2 contains the interpretations and definitions for the Bill  
“Taxation Acts” is defined to encompass the enactments governing the full 
range of the taxes and duties that are under Revenue’s care and management.

PART 2

Tax Appeals Commission

Part 2 contains provisions relating to the establishment of a new body 
called the Tax Appeals Commission, its membership and functions and the 
appointment, terms and conditions of the individual Appeal Commissioners.

Section 3 contains provisions relating to the establishment of the Tax 
Appeals Commission.

Subsection (1) provides for the establishment of the Tax Appeals 
Commission (in Irish called An Coimisiún um Achomhairc Chánach), 
referred to in the Act as the Commission.

Subsection (2) requires the Minister for Finance to appoint a day as the 
“establishment day” for the purposes of the Bill.

Subsection (3) provides for the form of the Commission as a body 
corporate with perpetual succession.

Subsections (4) and (5) contain provisions relating to the seal of the 
Commission; i.e. its authentication and its evidentiary value in court 
proceedings.

Section 4 contains provisions relating to the membership of the 
Commission.
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Subsection (1) provides for the Commission to comprise whatever 
members, known as Appeal Commissioners or Commissioners, the 
Minister appoints.

Subsection (2) provides that temporary Commissioners are not to be 
regarded as members of the Commission but, nevertheless, can exercise 
certain powers and functions of a Commissioner provided for in the Bill.

Section 5 contains provisions relating to the performance of the 
Commission’s functions by the Commissioners and their staff.

Subsection (1) provides for the performance of the Commission’s 
functions, such as adjudicating on and determining appeals, through the 
Commissioners.

Subsection (2) allows most of the Commission’s or Commissioners’ 
functions to be performed by their staff acting under their authority. 
However, functions relating to the refusal, hearing and determination of 
appeals and the stating and signing of cases for the High Court may not 
be delegated to staff but may only be performed by the Commissioners 
themselves.

Subsection (3) provides generally for the taking of proceedings by or 
against the Commissioners to be taken by or against the Commission as a 
body corporate.

Section 6 contains provisions relating to the Commissioners’ functions.

Subsection (1) allows the Commissioners to perform whatever functions 
are assigned to them by this Bill and by the various Taxation Acts.

Subsection (2) sets out a non-exhaustive list of functions that the 
Commissioners must perform. These relate to the acceptance, refusal, 
adjudication and determination of appeals, the conduct of hearings, the 
provision and publication of determinations, the stating and signing of 
cases for the High Court and the establishment of efficient and effective 
systems and procedures for the processing of appeals.

Subsection (3) clarifies that the function of deciding whether or not to 
accept an appeal is to be determined in accordance with the provisions of 
Chapter 2 of the new Part 40A 07 of the Taxes Consolidation Act 1997 
(hereinafter referred to as “TCA 1997”).

Subsection (4) requires the Commissioners to conduct appeal proceedings 
in a way that is accessible and fair and as expeditious as possible.

Subsection (5) allows the Commissioners to adopt their own rules of 
procedure in carrying out their functions.

Section 7 allows the functions of the Commissioners to be performed by 
any one of them acting individually, unless they have provided otherwise 
in their rules of procedure.

Section 8 sets out provisions for the appointment of Commissioners.

Subsection (1) defines the “Act of 2004” as the “Public Service 
Management (Recruitment and Appointments) Act 2004” for the purposes 
of section 8.

Subsection (2) requires the Minister for Finance to appoint Commissioners 
from among the persons recommended by the Public Appointments Service 
under subsection (3).

Subsection (3) requires the Minister to have the Public Appointments 
Service assess and select candidates for appointment as a Commissioner 
and to recommend suitable candidates to the Minister.
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Subsections (4) and (5) contain provisions relating to the Minister’s 
power to specify requirements with which candidates must comply, such as 
practical experience or academic qualifications.

Subsection (6) allows the Minister to appoint an already serving 
Commissioner as a Commissioner under this Bill, without recourse to the 
Public Appointments Service.

Subsection (7) allows the Minister to appoint a serving Commissioner 
for a second term, without recourse to the Public Appointments Service, 
where the Commissioner’s first term of office has expired.

Subsection (8) precludes the appointment of a Commissioner for more 
than two consecutive 7-year terms.

Subsection (9) requires the Minister to make a statement to the Dáil 
where a person who has served a first 7-year term is not appointed for a 
second term and to explain the reasons for not reappointing the person.

Section 9 provides for the appointment of temporary Commissioners.

Subsection (1) allows the Minister for Finance to appoint a Circuit Court 
Judge as a temporary Commissioner where the full-time Commissioners 
have recused themselves from determining a particular appeal because of 
a conflict of interest.

Subsection (2) allows the Minister to appoint a person as a temporary 
Commissioner in non-recusal situations where circumstances require such 
an appointment.

Subsection (3) requires the approval of the President of the Circuit Court 
for the appointment of a Circuit Court Judge as a temporary Commissioner.

Subsections (4) and (5) provide for the terms and conditions of a 
temporary Commissioner. These are to be set by the Minister and are to 
include the period of the appointment and the functions to be performed.

Subsections (6) and (7) set out the provisions that are to apply, or not 
to apply, to a temporary Commissioner. For the most part, a temporary 
Commissioner will be in the same position as a full-time Commissioner. 
However, certain provisions are specifically disapplied, for example, the 
7-year term of office.

Section 10 states that the Commission and its members shall be 
independent in the performance of their functions.

Section 11 requires a Commissioner to recuse himself or herself from 
determining an appeal where he or she does not feel able to act impartially.

Section 12 contains provisions relating to the declaration (in Schedule 
1 to the Bill) to be made by a Commissioner before first acting as a 
Commissioner.

Section 13 contains provisions relating to the term of office for a 
Commissioner.

Subsection (1) provides for appointment of a Commissioner on a full-
time basis.

Subsection (2) provides for a term of office of up to 7 years as determined 
by the Minister for Finance.

Subsections (3) and (4) provide for the reappointment of a Commissioner 
for a second term of up to 7 years as determined by the Minister.
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Subsection (5) requires that Commissioners retire when they reach 
retirement age regardless of the length of the term for which they were 
appointed.

Section 14 contains provisions relating to the terms and conditions on 
which Commissioners are to be appointed.

Subsection (1) provides for terms and conditions of Commissioners 
that are determined by the Minister for Finance in consultation with the 
Minister for Public Expenditure and Reform.

Subsection (2) provides for remuneration that is determined by the 
Minister for Public Expenditure and Reform.

Subsection (3) prohibits a Commissioner from holding any other office 
or employment which is remunerated.

Subsections (4) and (5) provide that a Commissioner already serving at 
the establishment day for the Commission is to continue to serve on his or 
her existing terms and conditions.

Section 15 contains provisions relating to pension arrangements.

Subsection (1) requires a Commissioner to retire when he or she reaches 
retirement age. This is defined in subsection (6) as the age specified in 
section 13(2) of the Public Service Pensions (Single Scheme and Other 
Provisions) Act 2012 or the age determined by order of the Minister for 
Public Expenditure and Reform.

Subsections (2) to (5) contain provisions relating to the ability of the 
Ministers for Finance and Public Expenditure and Reform to provide for 
pensions, gratuities and other allowances for Commissioners.

Section 16 contains provisions relating to the resignation of a 
Commissioner. A Commissioner should indicate his or her intention to 
resign in a written notice to the Minister for Finance. Three months’ notice 
should be given but the Minister may approve an earlier resignation.

Section 17 contains provisions relating to a Commissioner’s removal 
from office.

Subsection (1) allows the Minister for Finance to remove a Commissioner 
who has misbehaved from office.

Subsection (2) allows the Minister to remove a Commissioner from 
office for a variety of specified reasons; for example, ill health, impeding 
the effective performance of the Commission and significant conflict of 
interest.

Subsection (3) requires the Minister to lay a statement before the Dáil 
stating the reasons for his removal of a Commissioner from office.

Section 18 contains provisions relating to the disqualification of a 
Commissioner.

Subsection (1) provides for the cessation of a Commissioner’s tenure 
where the Commissioner is adjudicated bankrupt, makes a composition 
or arrangement with creditors, is convicted of an offence or ceases to be 
ordinarily resident in the State.

Subsections (2) and (3) provide for the cessation of a Commissioner’s 
tenure on his or her nomination or election to various public offices such as 
the Oireachtas, a local authority or the European Parliament.

Section 19 provides for the funding of the Commission as determined by 
the Minister for Public Expenditure and Reform.
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Section 20 contains provisions relating to the staffing of the Commission 
by civil servants. Staff numbers are to be determined by the Ministers for 
Finance and Public Expenditure and Reform.

Section 21 contains provisions relating to the reporting requirements of 
the Commissioners.

Subsection (1) requires the Commissioners to report on their performance 
in the preceding year to the Minister for Finance before March 31st each 
year. As provided for by subsection (3), the report on the first year of 
operation is to cover the period in the preceding year that commenced on 
the establishment day.

Subsection (2) requires the Minister to lay the report before the 
Oireachtas and the Commissioners to publish it on the internet.

Subsection (4) requires that the report contain certain specified statistical 
information in relation to appeals where this is required by the Minister or 
by any enactment.

Subsection (5) allows the Commissioners to report to the Minister on 
other matters considered appropriate.

Subsections (6) to (8) allow the Minister to require the Commissioners 
to report on various matters but this is subject to the Commissioners not 
being required to include information on matters that would prejudice the 
performance of their functions.

PART 3

Transitional Provisions

Part 3 contains provisions relating to the arrangements for transitioning 
from the old appeal process (essentially Part 40 TCA 1997) to the new 
appeal process (essentially Part 40A TCA 1997). On the commencement 
date for Part 40A TCA 1997, appeals will already have been made and 
will be at various stages of the appeals process. It is necessary to provide 
for the treatment of such appeals when the new appeal process comes into 
operation.

Section 22 contains the interpretations and definitions for Part 3.

Subsection (1) clarifies that a reference to an appeal having been made 
is to be interpreted as a notice of appeal having been sent either to Revenue 
(old appeal process) or to the Appeal Commissioners (new appeal process).

Subsection (2) clarifies that a reference to an appeal having been made is 
to encompass a late appeal made under the old appeal process.

Subsection (3) contains definitions for “commencement date” (i.e. the 
date on which Part 40A TCA 1997 comes into operation) and “Parts 40 and 
40A” (i.e. of the TCA 1997).

Section 23 disapplies the old Part 40 appeal process in relation to appeals 
that are made after the new Part 40A appeal process comes into operation.

Section 24 is a short introductory section stating that the provisions 
governing the manner in which “existing appeals” (i.e. appeals made 
before the new appeal process comes into operation) are to be dealt with 
under the new appeal process are contained in a number of sections (i.e. 
sections 25 to 29).

Section 25 contains provisions relating to the making of an appeal to 
Revenue and Revenue’s refusal to accept the appeal under the old appeal 
process. Special transitional arrangements are required because this type 



6

of situation (i.e. appeal refused by Revenue and refusal appealed to the 
Appeal Commissioners) does not arise under the new appeal process.

Subsection (1) clarifies that a reference to section 933 is to the TCA 
1997.

Subsection (2) deals with the situation where an appeal has been made to 
Revenue and has been refused by Revenue before, or is refused a short time 
after, the new appeal process comes into operation. Paragraphs (a) and (b) 
provide for the situation where the refusal of the appeal has not itself been 
appealed and the period within which this must happen has not yet expired. 
The old provisions governing the manner in which such an appeal is dealt 
with are applied insofar as an appellant is permitted to appeal the refusal 
to the Appeal Commissioners until this period expires (i.e. up to 15 days 
after the date of the refusal) and, where he or she does so, until the Appeal 
Commissioners have decided to accept or refuse the appeal.

Subsection (3) deals with the situation where Revenue has refused 
to accept an appeal and the refusal has been appealed to the Appeal 
Commissioners before the new appeal process comes into operation. The 
old provisions governing the manner in which such an appeal is dealt with 
are applied until the Appeal Commissioners have decided to accept or to 
refuse the appeal.

Subsection (4) deals with the situation where an appeal has been accepted 
either by Revenue when it was made or by the Appeal Commissioners 
following an appeal against Revenue’s refusal of the appeal. In both of 
these situations, the appeal is treated as having been accepted by the Appeal 
Commissioners under the new appeal process. This treatment brings such 
an appeal within the ambit of section 27(2) and the arrangements for the 
transition of the appeal to the new appeal process.

Section 26 contains provisions similar to those in section 25 relating 
to the making of a late appeal and Revenue’s refusal to accept the appeal. 
Special transitional arrangements are required because this type of situation 
(i.e. late appeal refused by Revenue and refusal appealed to the Appeal 
Commissioners) does not arise under the new appeal process.

Subsection (1) clarifies that a reference to section 933 is to the TCA 
1997.

Subsection (2) deals with the situation where a late appeal has been 
made to Revenue and has been refused before, or is refused a short time 
after, the new appeal process comes into operation. Paragraphs (a) and (b) 
provide for the situation where the refusal of the appeal has not itself been 
appealed and the period within which this must happen has not yet expired. 
The old provisions governing the manner in which such an appeal is dealt 
with are applied insofar as an appellant is permitted to appeal the refusal to 
the Appeal Commissioners until this period expires (i.e. up to 15 days after 
the date of the refusal). Where an appellant appeals the refusal of his or her 
appeal within the 15-day period, the new provisions relating to the manner 
in which the Appeal Commissioners deal with late appeals apply.

Subsection (3) deals with the situation where Revenue has refused 
to accept a late appeal and the refusal has been appealed to the Appeal 
Commissioners before the new appeal process comes into operation. Where 
the Appeal Commissioners have not made their decision about whether or 
not to accept a late appeal, their decision is to be made in accordance with 
the new appeal process.

Subsection (4) deals with the situation where a late appeal has 
been accepted either by Revenue when it was made or by the Appeal 
Commissioners following an appeal against Revenue’s refusal of the 
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appeal. In both of these situations, the appeal is treated as having been 
accepted by the Appeal Commissioners under the new appeal process. This 
treatment brings such an appeal within the ambit of section 27(2) and the 
arrangements for the transition of the appeal to the new appeal process.

Section 27 contains provisions relating to the manner in which appeals 
that have been made under the old appeal process are to transition to, and 
be dealt with, under the new appeal process.

Subsection (1) clarifies that “steps” as referred to in section 27 includes 
steps taken by all persons involved in the appeal process and includes the 
hearing of an appeal by the Appeal Commissioners. “Steps” essentially 
means the various stages of the appeal process: for example, the making 
of an appeal, the acceptance/refusal of an appeal, the holding of a hearing 
and the determination of an appeal. This subsection also provides for 
exceptional treatment for the situations dealt with by section 25(2) and (3) 
whereby certain appeals do not transition to the next stage of the appeal 
process in accordance with the new provisions but, instead, continue to 
be dealt with in accordance with the next stage of the old appeal process 
because there is no analogous stage in the new appeal process.

Subsection (2) contains the general rule in relation to arrangements 
for the transition of an existing appeal from the old appeal process to the 
new appeal process when the new process comes into operation. Various 
clarifications and exceptions to this general rule are contained in subsections 
(3) to (5). The general rule is that an existing appeal that was subject to 
the provisions of Part 40 TCA 1997 shall, instead, become subject to the 
provisions of the new Part 40A TCA 1997 and be dealt with under the 
remaining analogous stages of the new appeal process.

Subsection (3) clarifies that certain provisions in the new appeals process 
apply to an existing appeal regardless of the stage of the process that the 
appeal has reached. These are provisions in Chapters 1 and 3 of Part 40A 
TCA 1997 that have general application to appeals such as the delegation 
of functions, the use of electronic means, the giving of directions, the 
settlement of appeals by agreement and the staying of proceedings.

Subsection (4) contains the exceptions to the general rule in subsection 
(2) in relation to those existing appeals that will not transition to the next 
analogous stage in the new appeal process. These exceptions are where, 
when the new appeal process comes into operation-

• a hearing has commenced but is not completed,

• a hearing is completed but a determination has not been made, or

• a determination has been made but the 10-day period within which 
the appellant may give a notice requesting a rehearing of the appeal 
by a Circuit Court Judge has not expired.

In such circumstances, an appellant may continue to avail of a rehearing 
of his or her appeal by a Circuit Court Judge under the old appeal process.

Subsection (5) clarifies that where a hearing in respect of an appeal has 
not commenced when the new appeal process comes into operation, an 
appellant is not entitled to a rehearing of his or her appeal by a Circuit 
Court Judge under the old appeal process.

Section 28 contains provisions relating to the arrangements that apply 
where an Appeal Commissioner ceases to serve as an Appeal Commissioner 
(for example, because of retirement) where the appeal process is not 
completed in respect of an appeal. Two situations are set out in relation 
to the date on which the new appeal process comes into operation, and 
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in relation to which the Appeal Commissioner involved in the appeal 
proceedings has ceased to serve as an Appeal Commissioner, viz.-

• a hearing has commenced but is not completed, or

• a hearing is completed but a determination has not been made.

In such circumstances, the appeal must be reheard as if a previous hearing 
had not taken place or, instead, may be adjudicated on and determined 
without a hearing by another Appeal Commissioner. Thereafter, the next 
analogous stage of the new appeal process applies to the appeal.

Section 29 contains provisions relating to situations where a ‘case stated’ 
for an appeal to the High Court has not been completed and signed when 
the new appeal process comes into operation.

Subsection (1) clarifies the purpose of sections 29 and 30. They 
supplement the provisions of section 27(2); i.e. the general transitional 
arrangements rule that an existing appeal that was subject to the provisions 
of Part 40 TCA 1997 shall, instead, become subject to the provisions of the 
new Part 40A TCA 1997 and be dealt with under the remaining analogous 
stages of the new appeal process.

Subsection (2) applies the general transitional arrangements rule to 
existing appeals in relation to which a ‘case stated’ has not been completed 
and signed when the new appeal process comes into operation because 
the Appeal Commissioner who heard the appeal has ceased to serve as an 
Appeal Commissioner. In such circumstances, the appeal may continue 
under the new appeal process and the ‘case stated’ may be completed and 
signed by another Appeal Commissioner.

Subsection (3) is an enabling provision for subsection (4) to apply in 
circumstances where a case stated has not been completed, whether or not 
this is caused by the Appeal Commissioner who heard the appeal ceasing 
to hold office.

Subsection (4) requires the Appeal Commissioners, in circumstances 
where a case stated has not been completed, whether or not this is caused 
by the Appeal Commissioner who heard the appeal ceasing to hold office, 
to request the parties to state whether they wish the Appeal Commissioners 
to rehear the appeal or to proceed with the completion of the case stated.

Subsection (5) requires the Appeal Commissioners, where both parties 
so elect, to either rehear the appeal or proceed to complete the case stated.

Subsection (6) provides for a situation where both parties do not state 
within the permitted period that they wish the Appeal Commissioners 
to rehear the appeal or to complete and sign the case stated. Where this 
happens, the Appeal Commissioners are to complete and sign the case 
stated.

Subsection (7), as with subsection (6), provides for a situation where both 
parties do not state within the permitted period that they wish the Appeal 
Commissioners to rehear the appeal or to complete and sign the case stated. 
Where this happens, the Appeal Commissioners are to complete and sign 
the case stated, but must first comply with section 30.

Subsection (8) is an enabling provision for subsection (9) in circumstances 
where a case stated is sent to the High Court that has been completed by 
a different Appeal Commissioner because the Appeal Commissioner who 
heard the appeal had ceased to hold office.

Subsection (9), in the circumstances described in subsection (8) gives 
the High Court the discretion not to deal with a ‘case stated’ that has been 
completed and signed by an Appeal Commissioner, other than the Appeal 
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Commissioner whose determination is being appealed, where it considers 
that justice would not be served by its proceeding to deal with the appeal. 
The High Court may order that the appeal be reheard by the Appeal 
Commissioners.

Section 30, as with section 29, contains provisions relating to situations 
where a ‘case stated’ for an appeal to the High Court has not been completed 
and signed when the new appeal process comes into operation.

Subsection (1) defines “appeal” for the purpose of section 30.

Subsection (2) provides for a situation where a ‘case stated’ has not been 
completed and signed when the new appeal process comes into operation 
because the Appeal Commissioners have permitted the parties to agree the 
terms of a draft ‘case stated’ with each other and they have not done so. 
Where this happens, the Appeal Commissioners are to require the parties to 
endeavour to agree the draft and submit it to them within a specified period. 
They are to notify the parties of the consequences of not complying with 
this requirement, which is that the Appeal Commissioners must themselves 
complete the ‘case stated’.

Subsection (3) precludes a notice under subsection (2) from being issued 
before a notice under section 29(4) and where both parties have stated that 
they wish the Appeal Commissioners to rehear the appeal.

Subsection (4) provides for a situation where the terms of a draft ‘case 
stated’, as agreed between the parties, are not submitted to the Appeal 
Commissioners within the permitted period. Where this happens, the 
Appeal Commissioners are to complete and sign the ‘case stated’.

Subsection (5) provides for a situation where the terms of a draft 
‘case stated’ have been agreed between the parties and submitted to the 
Appeal Commissioners, whether within the permitted period or without 
the parties having been required to do so. Where this happens, the Appeal 
Commissioners are to use this draft, whether modified by them or not, to 
complete the ‘case stated’.

Section 31 contains provisions relating to the manner in which Revenue 
must deal with an existing appeal by, for example, settling the appeal by 
agreement with the appellant or transmitting it to the Appeal Commissioners 
for adjudication and determination under the new appeal process.

Subsection (1) obliges Revenue to transfer existing appeals that have 
been accepted by it to the Appeal Commissioners as soon as practicable 
after the new appeal process comes into operation, but only where they 
have first established, or attempted to establish, if an appellant wishes to 
have the appeal determined by the Appeal Commissioners.

Subsection (2) obliges Revenue, before it transmits an existing appeal 
to the Appeal Commissioners, to establish if the appellant wishes to settle 
the appeal by agreement or to have the appeal transmitted to the Appeal 
Commissioners. Revenue may put a time limit on when an appellant must 
indicate how he or she wishes to proceed.

Subsection (3) allows an appellant, without having been contacted by 
Revenue about how he or she wishes to proceed, to apply to the Appeal 
Commissioners for a direction requiring Revenue to transmit his or her 
appeal to the Appeal Commissioners.

Subsection (4) absolves Revenue of the obligation to transmit an appeal 
to the Appeal Commissioners where it settles the appeal by agreement with 
the appellant.
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Subsection (5) provides for a situation where an appellant indicates to 
Revenue that he or she wishes to settle his or her appeal by agreement but 
where agreement is not reached. In this situation, Revenue must transmit 
the appeal to the Appeal Commissioners.

Subsection (6) absolves Revenue of the obligation to transmit an appeal 
to the Appeal Commissioners where, on reviewing the matter under appeal, 
it considers that whatever action or decision gave rise to the appeal should 
not be upheld. Revenue must notify an appellant where this happens and 
must give effect to its decision in relation to the appeal.

Section 32 deems records held by the Appeal Commissioners appointed 
under the TCA 1997 to be records held by the Appeal Commissioners 
appointed, or deemed to be appointed, under this Bill.

Section 33 is a standard type provision that requires a reference to the 
Appeal Commissioners in any statutory provision enacted before this Bill 
to be read as a reference to the Appeal Commissioners as appointed under 
this Bill.

PART 4

Appeals to Appeal Commissioners – Insertion of Part 40A in Act of 
1997

Section 34 inserts a new Part 40A (Appeals to Appeal Commissioners) 
into the TCA 1997. The current Part 40 (Appeals) will gradually become 
‘redundant’ as appeals that are already at various stages of the appeal process 
become subject to the provisions of Part 40A and are finally determined. 
Part 40A contains provisions relating to the entire appeal process and to 
the Appeal Commissioners’ conduct and management of that process; 
commencing with the making and acceptance of appeals, progressing to 
adjudication, hearing, determination and publication and finishing with 
appeals to the Courts against Appeal Commissioners’ determinations.

The provisions contained in Part 40A are generic to all appeals, 
regardless of the particular type of tax or duty involved. The entitlement 
to appeal a particular matter is not contained in Part 40A but is, instead, 
contained in the relevant taxation Act. Thus, for example, the entitlement to 
appeal a value-added tax assessment is contained in the Value-Added Tax 
Consolidation Act 2010 and the entitlement to appeal Revenue’s refusal 
of an income tax relief is contained in the relevant Part of the TCA 1997.

Part 40A: Appeals to Appeal Commissioners
Chapter 1: Interpretation and General

Chapter 1 contains general provisions relating to the entirety of the 
appeal proceedings: for example, the delegation of functions by the Appeal 
Commissioners, the giving of directions to the parties to an appeal and the 
use of flexible and informal proceedings.

Section 949A contains the interpretations and definitions for Part 40A. 
“The Acts” is defined to encompass the enactments governing the full range 
of the taxes and duties that are under Revenue’s care and management. 
In line with this wide meaning, “tax” is given the same meaning as in 
section 960A TCA 1997, i.e. all the taxes, duties, levies and charges under 
Revenue’s care and management and “assessment” refers to an assessment 
to any of these taxes, duties etc. The various matters in relation to which 
there is a right of appeal are specified in the individual Acts themselves; 
the term “appealable matter” is used as a concise way of referring to 
all such matters. “Determination” refers only to the final decision on an 
appeal made by the Appeal Commissioners and not to any other decision. 
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Depending on the particular context, “party” may refer to either or both 
the appellant or Revenue. Where there may be confusion in relation to the 
intended party, the party is, instead, referred to as the appellant, Revenue 
officer or Revenue Commissioners, as the case may be.

Section 949B is a standard type of provision that allows for a general 
delegation from the Revenue Commissioners to individual Revenue 
officers of acts and functions authorised by Part 40A.

Section 949C contains provisions relating to the performance of 
functions by electronic means.

Subsection (1) allows acts and functions required to be performed by 
Revenue, the Appeal Commissioners or other persons (such as appellants 
or agents acting for appellants) to be performed by electronic means, such 
as the online submission of information and communication by way of 
email.

Subsection (2) allows all kinds of documents to be sent by post or by 
electronic means, such as email.

Subsection (3) allows both Revenue and the Appeal Commissioners to 
put arrangements in place for, or to approve, the use of electronic means 
for a variety of purposes.

Subsection (4) allows both Revenue and the Appeal Commissioners to 
require that a person comply with the type of requirements contained in the 
Electronic Commerce Act 2000.

Section 949D contains provisions relating to the manner in which a 
person may act as an agent for an appellant in relation to the conduct of 
an appeal.

Subsection (1) requires an appellant who wishes another person to act 
as his or her agent to notify the Appeal Commissioners in writing and to 
provide specified information in relation to the agent.

Subsection (2) allows an appellant to revoke his or her agent’s 
authorisation to act for the appellant. Where this happens, the appellant 
must notify the Appeal Commissioners in writing.

Subsection (3) allows the Appeal Commissioners to continue to treat 
an agent as acting for an appellant until the appellant notifies them of the 
revocation of the agent’s authorisation or that the agent has otherwise 
ceased to act for the appellant.

Section 949E contains provisions relating to the giving of directions 
by the Appeal Commissioners to the parties requiring them to act in a 
particular way or to provide certain information.

Subsection (1) allows the Appeal Commissioners to give directions to 
appellants and to Revenue in relation to how they must act in the course 
of appeal proceedings. The parties are permitted to apply to the Appeal 
Commissioners for a direction.

Subsection (2) contains a non-exhaustive list of matters in relation to 
which directions may be given: for example, requiring a party to provide 
specified information, consolidating multiple appeals, holding preliminary 
hearings and adjourning proceedings.

Subsections (3) to (9) set out how directions are to operate and include 
the requirement for a party seeking a direction to submit a written request 
to the Appeal Commissioners, the imposition of time limits for seeking 
directions, the requirement for directions to be generally given in writing 
and to contain time limits for compliance.
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Subsection (10) makes compliance with a direction mandatory; under 
section 949AV, failure to comply with a direction to provide specified 
information may result in the dismissal of an appeal.

Section 949F allows the Appeal Commissioners to make persons other 
than the appellant in the particular appeal a party to the appeal proceedings.

Subsection (1) allows the Appeal Commissioners, on request, to make 
persons other than the appellant in the particular appeal a party to the 
appeal proceedings. This treatment applies in specified circumstances 
where a Revenue decision may affect the tax liability of persons other than 
the person who is the subject of the decision: i.e. the apportionment of an 
item between one or more persons, the treatment of certain lease premiums 
and the use of a vehicle in a car pooling arrangement. A party affected by 
the particular Revenue decision may apply to the Appeal Commissioners 
for such treatment.

Subsection (2) applies the provisions relating to the giving of directions 
by the Appeal Commissioners to a person who is joined as a party to appeal 
proceedings.

Section 949G contains provisions relating to the withdrawal or dismissal 
of appeals prior to their being determined by the Appeal Commissioners.

Subsections (1) and (2) require a party withdrawing an appeal to notify 
the Appeal Commissioners, who are then required to notify the other party 
of the withdrawal.

Subsection (3) treats an appeal as if it has been dismissed where certain 
circumstances occur: i.e. settlement of the appeal by agreement between 
the parties, the Appeal Commissioners’ refusal to accept an appeal and an 
appellant’s failure to attend a hearing.

Subsection (4) ensures that the terms of an agreement reached between 
the parties is not affected where an appeal is treated as dismissed under 
subsection (3).

Subsection (5) absolves the Appeal Commissioners of the requirement to 
make a determination where an appeal is settled by agreement, withdrawn 
or dismissed. In such circumstances, the matter under appeal is treated as if 
it had not been appealed.

Section 949H deals with the Appeal Commissioners’ obligation to 
manage and conduct proceedings in an informal, flexible and efficient 
manner.

Subsection (1) obliges the Appeal Commissioners to try to conduct 
proceedings in as informal and flexible manner as possible.

Subsection (2) obliges the Appeal Commissioners to facilitate the 
settlement of appeals by agreement between the parties and to avoid undue 
delay in dealing with appeals, but not where this would be at the expense 
of not giving proper consideration to a matter under appeal.

Chapter 2: Making and acceptance of appeals

Chapter 2 contains provisions relating to the making of appeals to the 
Appeal Commissioners and their acceptance or refusal of appeals, having 
decided on their validity or otherwise.

Section 949I deals with the making of an appeal by way of a written 
notice of appeal sent to the Appeal Commissioners.

Subsection (1) requires a potential appellant to make an appeal by way 
of a written notice to the Appeal Commissioners.
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Subsection (2) sets out the required standard contents of a notice of 
appeal: i.e. appellant’s name and address, relevant tax reference number, 
the appealable matter and the detailed grounds for the appeal.

Subsection (3) requires a notice of appeal to state whether any conditions 
necessary for the making of an appeal have been satisfied.

Subsection (4) requires a notice of appeal to state, in the case of a late 
appeal, why the appeal was not made on time.

Subsection (5) requires a copy of the notification by Revenue to the 
appellant of the appealable matter (for example, a notice of assessment) to 
be appended to a notice of appeal.

Subsection (6) denies an appellant the entitlement to rely on any grounds 
of appeal that were not stated in a notice of appeal unless the Appeal 
Commissioners are satisfied that there was a good reason for not stating 
those grounds.

Section 949J contains provisions relating to the making and acceptance 
of a valid appeal.

Subsection (1) states that a valid appeal is one that is made in relation to 
an appealable matter (i.e. a matter in respect of which an appeal is allowed 
under the various taxation Acts) and where any conditions that must be 
satisfied before an appeal is made have been satisfied (for example, the 
submission of a tax return to Revenue).

Subsections (2) to (4) clarify and qualify some of the provisions relating 
to the Appeal Commissioners’ acceptance of an appeal. The Appeal 
Commissioners should decide whether or not to accept an appeal based 
on the facts and information available to them when an appeal is made. 
However, this does not preclude them from reversing their decision if and 
when different facts and information become available.

Section 949K requires the Appeal Commissioners to send a copy of each 
notice of appeal, and any item appended to the notice, to Revenue after they 
have received the appeal.

Section 949L allows Revenue to object to the acceptance of an invalid 
appeal.

Subsection (1) allows Revenue to send a written notice of objection 
(stating reasons for their objection) to the Appeal Commissioners in 
relation to the acceptance of an invalid appeal or a late appeal.

Subsection (2) requires Revenue to send a notice of objection to the 
Appeal Commissioners within a period of 30 days after it receives the Appeal 
Commissioners’ notification of an appeal if the Appeal Commissioners are 
to be required to have regard to its objection.

Subsection (3) requires the Appeal Commissioners to notify any 
Revenue objection to an appellant.

Section 949M requires the Appeal Commissioners to accept an appeal at 
the end of the 30-day period allowed by section 949L(2) for the notification 
of a Revenue objection to the acceptance of an appeal where they have 
no reason to believe that the appeal is not a valid appeal. However, this 
acceptance is not binding where the Appeal Commissioners form the view 
at a later stage that the appeal is not a valid appeal.

Section 949N contains provisions relating to the refusal of appeals.

Subsection (1) requires the Appeal Commissioners to refuse to accept an 
appeal where they consider it not to be valid or to be without substance or 
foundation, even if they have already accepted the appeal.
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Subsection (2) requires the Appeal Commissioners, where they refuse 
to accept an appeal, to notify the parties in writing, stating the reason for 
the refusal.

Subsection (3) provides for the ‘final and conclusive’ status of a refusal 
to accept an appeal where the Appeal Commissioners make a declaration 
to this effect.

Subsection (4) clarifies that the Appeal Commissioners’ staff have the 
authority to refuse to accept appeals. However, such refusals are subject 
to a ‘final and conclusive’ declaration by the Appeal Commissioners as 
referred to in subsection (3).

Section 949O contains provisions relating to the acceptance of late 
appeals.

Subsection (1) allows the Appeal Commissioners to accept a late appeal 
that is made within a period of 12 months after the date allowed by the 
relevant taxation provision for making the appeal. They are required to be 
satisfied that the reason the appellant could not make the appeal on time 
was because of absence, illness or some other reasonable cause and that 
the appeal was made without delay after the particular reason had ceased 
to apply.

Subsections (2) and (3) extend the 12-month period in subsection (1) 
for the acceptance of a late appeal where the same reasons for the inability 
to make a timely appeal apply and where some additional conditions 
are satisfied. An appellant is required to submit any outstanding tax 
returns, with sufficient information to enable the Appeal Commissioners 
to determine the appeal, and to pay whatever tax has been charged by a 
disputed assessment, including any interest due on the late payment of the 
assessed tax.

Subsection (4) allows the Appeal Commissioners to make whatever 
enquiries they consider necessary, including holding a preliminary hearing, 
for the purpose of deciding whether or not to accept a late appeal.

Subsection (5) clarifies that the provisions of section 949N relating to 
the refusal to accept an appeal that is not a valid appeal also apply to the 
acceptance of a late appeal.

Section 949P contains provisions relating to the interaction of the taking 
of enforcement proceedings for the recovery of outstanding tax and an 
appeal made in relation to the payment of that tax.

Subsection (1) precludes the Appeal Commissioners from accepting 
a late appeal in relation to disputed tax that is subject to court or sheriff 
proceedings until the particular enforcement action has concluded.

Subsection (2) precludes the repayment of any legal or sheriff fees paid 
by an appellant where a late appeal is accepted after the conclusion of the 
particular enforcement action.

Chapter 3: Pre-hearing proceedings

Chapter 3 contains provisions relating to arrangements for the conduct 
and management of appeals from the stage of accepting an appeal to the 
hearing stage. It deals with such matters as the information to be provided 
by the parties to the Appeal Commissioners and to each other, the holding 
of preliminary hearings, the adjudication of appeals without the holding of 
a hearing and the settlement of appeals by agreement between the parties.

Section 949Q requires certain information to be provided by the parties 
to facilitate the adjudication of a matter under appeal.
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Subsection (1) allows the Appeal Commissioners to direct that a party 
provide specified information (referred to as a “statement of case”) after an 
appeal is accepted.

Subsection (2) contains a non-exhaustive list of information that a party 
may be directed to provide to the Appeal Commissioners and that will 
be used to assist them in deciding on the appropriate way to conduct the 
proceedings. This includes the relevant statutory provisions, the relevant 
case law and an outline of the relevant facts. A party may also be directed 
to indicate whether there is scope for settling the matter by agreement 
with Revenue, whether the matter could be determined without holding a 
hearing or whether a public or a private hearing is sought.

Section 949R requires a party who sends information (“statement of 
case”) to the Appeal Commissioners to also send it to the other party, 
together with a copy of the relevant direction, and to notify the Appeal 
Commissioners when they have done so.

Section 949S allows the Appeal Commissioners to direct one or both 
parties to provide additional information to a statement of case and to send 
a copy of this information to the other party. This additional information is 
an outline of the arguments that a party intends to make at a hearing. This is 
the type of information that would be required in the immediate lead-in to a 
hearing and a direction may impose a 14-day time limit immediately prior 
to the date of a hearing for the provision of the information.

Section 949T deals with the holding of preliminary hearings. While the 
purpose of such hearings will generally be to progress matters to the stage 
of a full hearing, the Appeal Commissioners may determine the matter 
under appeal at a preliminary hearing.

Subsection (1) allows the Appeal Commissioners to direct that a party 
attend a preliminary hearing. The purpose of such a hearing is to review 
how the appeal proceedings are progressing and to secure the expeditious 
and fair completion of the proceedings.

Subsection (2) allows the Appeal Commissioners to determine a matter 
under appeal at, or following, a preliminary hearing without having to 
hold a full hearing. However, this can only happen with the consent of the 
parties.

Subsection (3) allows the Appeal Commissioners to permit a party to 
participate in a preliminary hearing by means of a telecommunications link 
instead of in person.

Section 949U allows the Appeal Commissioners, where the parties 
agree, to adjudicate on a matter under appeal on the basis of written and 
oral submissions without the need to hold a hearing.

Subsection (1) allows the Appeal Commissioners, where the parties 
agree, to dispense with the holding of a hearing to adjudicate on a matter 
under appeal and, instead, to do so on the basis of written material from a 
party or discussions with a party.

Subsection (2) requires the Appeal Commissioners to notify the parties 
of their proposal to adjudicate on a matter under appeal without holding a 
hearing.

Subsection (3) requires the Appeal Commissioners to hold a hearing 
where they receive a written request from a party to this effect within 
the required period, i.e. 21 days after the notification of the Appeal 
Commissioners’ proposal to dispense with the holding of a hearing. 
However, a party’s request for a hearing can be overruled by the Appeal 
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Commissioners in situations involving multiple appeals raising common or 
related issues as provided for in section 949AN(3).

Section 949V provides for the settlement of an appeal by way of 
agreement between the parties.

Subsection (1) defines “agreement” for the purpose of this section, i.e. 
an agreement by way of settlement of the matter under appeal.

Subsection (2) treats an appeal as having been withdrawn where the 
parties come to an agreement with each other before a hearing is held.

Subsection (3) requires an agreement to be in writing. If the agreement 
was not in writing when it was made, it must be confirmed in writing at a 
later stage from either of the parties to the other. A period of 21 days is then 
allowed for reflection on the agreement and a possible repudiation of the 
agreement.

Subsection (4) requires Revenue to give effect to an agreement (for 
example, by amending an assessment to reflect the agreed tax liability) 
and to notify the Appeal Commissioners that agreement has been reached.

Section 949W deals with the staying of appeal proceedings.

Subsection (1) allows the Appeal Commissioners to stay proceedings in 
an appeal at any stage of the proceedings for a variety of reasons. These are 
where they wish to provide an opportunity for the parties to settle the matter 
under appeal by agreement, to give a party additional time to prepare for 
a hearing or to allow a determination to be made in a separate appeal that 
raises issues that are common to both appeals or that are otherwise related.

Subsection (2) obliges the Appeal Commissioners to give a direction 
where they want to stay proceedings and to specify a date by which the 
proceedings are to be resumed.

Chapter 4: Hearings

Chapter 4 contains provisions relating to hearings held to adjudicate on 
matters under appeal: the holding of hearings, attendance at hearings and 
rules relating to how evidence is to be given.

Section 949X deals with the holding of hearings by the Appeal 
Commissioners.

Subsection (1) requires the Appeal Commissioners to arrange hearings 
and to notify the parties in writing of the location and time for their hearing.

Subsection (2) allows the Appeal Commissioners to adjourn a hearing 
after it has been scheduled or commenced for whatever period they consider 
appropriate.

Section 949Y contains provisions relating to whether a hearing, or part 
of a hearing, is to be held in public or in private.

Subsection (1) contains the ‘default’ position for hearings where 
subsections (2) and (3) don’t apply. This is that all hearings (with the 
exception of preliminary hearings) are to be held in public.

Subsection (2) allows the Appeal Commissioners to hold a hearing, or 
part of a hearing, in private in certain specified circumstances. These are 
where they consider that a hearing will involve overriding issues of public 
order, national security, sensitive information, protection of a person’s right 
to respect for his or her private and family life and the interests of justice.
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Subsection (3) requires the Appeal Commissioners to hold a private 
hearing, or a part private hearing, where an appellant submits a request for 
this.

Subsection (4) gives an appellant 14 days after being notified of a hearing 
to submit a request for a private hearing.

Section 949Z deals with the exclusion of certain persons from a hearing.

Subsection (1) allows the Appeal Commissioners to exclude certain 
persons from a hearing or part of a hearing. These include disruptive 
persons, those who might hinder the giving of evidence by another person 
and those aged under 18 years.

Subsection (2) allows the Appeal Commissioners to exclude a witness 
from a hearing until the witness is required to give evidence.

Subsection (3) allows the Appeal Commissioners to give a direction in 
relation to how a person is to be excluded from a hearing.

Section 949AA contains provisions relating to attendance at hearings.

Subsection (1) requires an appellant to attend a hearing unless the Appeal 
Commissioners excuse him or her from attendance.

Subsection (2) treats an appeal as if it has been withdrawn where an 
appellant, or his or her representative, fails to attend a hearing, unless the 
Appeal Commissioners are satisfied that subsection (3) applies.

Subsection (3) allows an appeal to continue despite an appellant, or his or 
her representative, failing to attend a hearing where, on receipt of a written 
application, the Appeal Commissioners are satisfied that the reason for the 
non-attendance was because of absence, illness or another reasonable cause 
and that the application was made as soon as possible after the reason for 
non-attendance had ceased.

Subsection (4) gives a Revenue officer discretion about whether or not 
to attend a hearing and allows him or her to attend during the entire hearing 
and at the determination of the appeal. It also allows the officer to give 
evidence or reasons in support of the matter under appeal but does not 
oblige him or her to do so.

Subsection (5) allows a Revenue officer to give evidence or reasons 
in support of a determination that an appellant is undercharged by an 
assessment that has been appealed and that the assessment should therefore 
be increased.

Subsection (6) deals with third parties who are made a party to an appeal 
because the outcome of the appeal is likely to affect their tax liability in 
addition to that of the appellant. The entitlement of such a third party to 
attend a hearing, or part of a hearing, where the proceedings do not involve 
the person’s tax liability is restricted.

Section 949AB deals with the role of persons representing a party at a 
hearing.

Subsection (1) requires the Appeal Commissioners to hear a barrister, 
solicitor, accountant or tax practitioner who represents a party.

Subsection (2) gives the Appeal Commissioners discretion to hear a 
person who represents a party even though he or she is not a barrister, 
solicitor, accountant or tax practitioner.

Section 949AC contains provisions relating to the giving of evidence at 
an appeal hearing. The Appeal Commissioners have the discretion to allow 
oral or written evidence and to adopt a more informal approach to that of a 



18

court in relation to the giving of evidence. They also have the discretion to 
exclude certain evidence, for example, where it was not given in a timely 
manner or in the manner that was requested.

Section 949AD deals with the administration and swearing of oaths.

Subsection (1) allows the Appeal Commissioners to require a person 
giving evidence to swear an oath in relation to the evidence.

Subsection (2) requires the Appeal Commissioners, when administering 
an oath, to inform the person swearing the oath of the consequences of 
swearing a false oath, i.e. the same punishment as that applicable to persons 
convicted of perjury.

Section 949AE contains provisions relating to the summoning and 
examination of witnesses.

Subsection (1) allows the Appeal Commissioners to summon a person 
for examination where they consider that the person can give evidence 
relating to the matter under appeal.

Subsection (2) contains safeguards for a person who is summoned to be 
examined by the Appeal Commissioners. The person must be given at least 
21 days notice before a hearing is scheduled and must be informed of his or 
her entitlement to object to the summons or to have its terms varied or set 
aside. The person must also be informed of the consequences of failure to 
comply with the summons (i.e. liability to a penalty of €3,000 – see section 
949AU).

Subsection (3) allows the Appeal Commissioners to limit the number of 
witnesses whose evidence a party may put forward.

Section 949AF allows the Appeal Commissioners to make an oral 
determination at the conclusion of a hearing, but this determination must 
be followed up with a written determination and is subject to the same rules 
as a written determination.

Chapter 5: Determinations

Chapter 5 contains provisions relating to determinations made by the 
Appeal Commissioners such as the manner in which they are to be made, 
their notification and publication, the different types of determination and 
their implications for Revenue.

Section 949AG requires the Appeal Commissioners, when adjudicating 
and determining an appeal, to take account of the same matters that Revenue 
was required to take account of in relation to the matter under appeal where 
there was a statutory obligation on them to do so.

Section 949AH requires the Appeal Commissioners, when holding a 
hearing, to determine a matter under appeal by examining an appellant or 
by hearing other evidence.

Section 949AI gives the Appeal Commissioners the discretion to 
determine an appeal to the best of their judgement in circumstances where 
a party or another person fails to comply with their direction to provide 
the type of information and documentation described in section 949E(2). 
In such circumstances, the Appeal Commissioners also have the option of 
dismissing an appeal under section 949AV.

Section 949AJ contains provisions relating to the making of 
determinations and their notification to the parties.
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Subsection (1) requires the Appeal Commissioners to make a 
determination as soon as practicable after they have completed their 
adjudication on a matter under appeal.

Subsections (2) to (4) contain provisions relating to the number of 
Appeal Commissioners that must adjudicate and determine an appeal. 
An odd number of Appeal Commissioners is required, i.e. two Appeal 
Commissioners are precluded from adjudicating and determining an appeal. 
In the event of adjudication by three or more Appeal Commissioners, the 
determination is to be the majority determination.

Subsection (5) requires the Appeal Commissioners to notify their written 
determination to the parties within 21 days after the date on which the 
determination is made and to provide information in relation to an appeal 
against that determination.

Subsection (6) specifies the components of a determination: 
the determination itself, the relevant facts as found by the Appeal 
Commissioners, the reasons for the determination, the name of the appellant 
and the date of the determination.

Section 949AK contains provisions relating to determinations made in 
relation to assessments to tax made by Revenue.

Subsection (1) provides for parameters on the Appeal Commissioners’ 
determinations in relation to an assessment. Thus, where the Appeal 
Commissioners consider that-

(a) the amount charged by an assessment is too high, they are to 
determine that the relevant assessment is to be reduced,

(b) the amount charged by an assessment is too low, they are to 
determine that the relevant assessment is to be increased, and

(c) the amount charged by an assessment is neither too high nor too 
low, they are to determine that the relevant assessment is to be left 
unchanged.

Subsection (2) further provides for parameters on the Appeal 
Commissioners’ determinations in relation to an assessment. Thus, in 
relation to two of the components of an assessment – the amount that is 
assessed as being chargeable to tax and the tax charged on that amount – the 
Appeal Commissioners are not required to determine the tax to be charged 
by the assessment and may confine their determination to increasing or 
reducing the amount to be assessed as chargeable to tax.

Subsections (3) and (4) deal with an appeal against an assessment 
on the grounds that a Revenue officer made or amended the assessment 
outside of the permitted 4-year time limit for doing so. Where the Appeal 
Commissioners determine that the Revenue officer was bound by this time 
limit, the assessment or the amendment of the assessment is rendered void 
and the relevant statutory taxation provisions apply as if the assessment 
or the amendment had not been made. Where the Appeal Commissioners 
determine that the Revenue officer was not bound by this time limit, the 
assessment or the amendment of the assessment stands. However, this 
latter determination does not preclude the assessment, or the amended 
assessment, being revised as a result of another appeal made on grounds 
other than a breach of the 4-year time limit, for example, an appeal against 
the amount of the assessment.

Section 949AL contains provisions relating to determinations made in 
relation to matters other than assessments to tax made by Revenue.

Subsection (1) provides for parameters on the Appeal Commissioners’ 
determinations in relation to matters other than assessments, including 
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the 4-year time limit for making or amending an assessment. Thus, in 
relation to a Revenue decision, determination or other matter, the Appeal 
Commissioners are required to determine either that the matter stand or be 
varied, even if a variation is to the disadvantage of an appellant.

Subsection (2) provides for parameters on the Appeal Commissioners’ 
determinations in relation to whether a Revenue officer was precluded from 
making an enquiry or taking an action outside of the permitted 4-year time 
limit for doing so. The Appeal Commissioners are required to determine 
either that the officer was so precluded or was not so precluded.

Section 939AM contains provisions relating to Revenue’s obligation to 
give effect to the Appeal Commissioners’ determinations.

Subsection (1) requires Revenue to give effect to the Appeal 
Commissioners’ determinations, unless a determination is appealed to the 
High Court on a point of law.

Subsection (2) requires Revenue to calculate the tax to be charged by an 
assessment where the Appeal Commissioners determine the amount that is 
chargeable to tax.

Subsection (3) provides that an assessment that is to stand or that is to be 
amended, as a result of an Appeal Commissioner’s determination is final 
and conclusive, unless the determination is appealed to the High Court on 
a point of law.

Subsection (4) relates to an appeal against a Revenue officer’s making 
an enquiry or taking an action outside of the permitted 4-year time limit 
for doing so. Where the Appeal Commissioners determine that the officer 
was precluded from making the enquiry or taking the action, the officer is 
obliged to cease the enquiry or action and the appellant does not have to act 
upon that enquiry or action.

Section 949AN contains provisions relating to the way in which the 
Appeal Commissioners are to deal with appeals and determinations 
involving matters that are related to each other or that are common to 
more than one appeal. The purpose is to make the appeal process more 
efficient by dispensing with the need to hold a separate hearing and rehear 
the same issues in a subsequent appeal in circumstances where the Appeal 
Commissioners have already heard those issues and made a determination 
on them.

Subsection (1) allows the Appeal Commissioners to take account of 
a previous determination in determining a subsequent appeal that raises 
issues that are common to both appeals or that are related to the previous 
appeal. The Appeal Commissioners may determine the subsequent appeal 
without holding a hearing where they consider it appropriate to do so.

Subsection (2) provides a safeguard for an appellant in the event that the 
Appeal Commissioners consider that they should take account of a previous 
determination in making a new determination in his or her appeal or that it 
would be appropriate to dispense with a separate hearing where an appeal 
involves issues that are common to more than one appeal or that relate 
to a previous appeal. The Appeal Commissioners must give the parties a 
copy of the relevant previous determination (suitably redacted so that the 
appellant is not identified where the hearing was held in camera) and allow 
them an opportunity, where one or both of the parties does not agree with 
the Appeal Commissioners’ proposed course of action, to persuade the 
Appeal Commissioners that it would not be appropriate to take account 
of a previous determination in determining another party’s appeal or to 
dispense with a hearing.
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Subsection (3) allows the Appeal Commissioners to make a determination 
by taking account of a previous determination and without holding a 
separate hearing where the parties do not object to this proposed course of 
action or where, following the consideration of any objection, the Appeal 
Commissioners are not persuaded by the objection.

Section 949AO contains provisions relating to the publication of Appeal 
Commissioners’ determinations.

Subsection (1) requires the Appeal Commissioners to publish a report of 
a determination on the internet within a period of 90 days after they notify 
the parties of the determination.

Subsection (2) specifies the required components of a published report: 
a copy of the determination itself, the date it was notified to the parties, 
whether it was appealed to the High Court and any other information that 
the Appeal Commissioners consider to be relevant to that appeal.

Subsection (3) relaxes the requirement for the Appeal Commissioners 
to publish all of their determinations in relation to appeals involving issues 
that are common to more than one appeal or that are related to other appeals 
and where determinations in such appeals have been made by reference 
to previous determinations in other appeals. Where a hearing was held in 
private, the Appeal Commissioners can satisfy their publication obligations 
by publishing a report containing a single determination together with a 
statement of the number of appeals to which the determination applies. 
Where a hearing was held in public, they must publish the names of all of 
the appellants to whom the determination applies.

Subsection (4) obliges the Appeal Commissioners, insofar as this is 
possible, to publish a report in a way that conceals the identity of a person 
whose affairs were treated as confidential in the conduct of an appeal or 
where the hearing of the appeal was held in private.

Chapter 6: Appealing determinations of the Appeal Commissioners

Chapter 6 contains provisions relating to a party’s entitlement to appeal 
against an Appeal Commissioner’s determination to the High Court on 
a point of law (as distinct from the facts of the case) and the manner in 
which such an appeal is to be dealt with. The appeal is referred to the High 
Court for its opinion on the matter by way of a legal mechanism known 
as a ‘case stated’ whereby a statement of the facts as found by the Appeal 
Commissioners and the point of law with which the party is dissatisfied 
is completed and signed by the Appeal Commissioner who made the 
particular determination.

Section 949AP provides for a right of appeal to the High Court on a 
point of law by a party who is dissatisfied with an Appeal Commissioner’s 
determination.

Subsection (1) makes an Appeal Commissioner’s determination ‘final 
and conclusive’ (i.e. not appealable), but this is subject to an appellant’s 
entitlement to appeal to the High Court in certain circumstances that are 
described in this Chapter.

Subsection (2) allows a party who is dissatisfied with an Appeal 
Commissioner’s determination to appeal to the High Court. The grounds 
for such an appeal is restricted to situations where the party considers that 
the Appeal Commissioners erred in making their determination in relation 
to a point of law and not in relation to the facts. The party is required 
to send a written notice to the Appeal Commissioners requesting them to 
prepare a ‘case stated’.
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Subsection (3) specifies the requirements in relation to the notice to be 
sent to the Appeal Commissioners requesting a ‘case stated’. The notice 
must-

(a) state how the party considers the determination to have erred in 
relation to a point of law, i.e. the particular point(s) of law must be 
identified,

(b) be sent to the Appeal Commissioners within a period of 21 days 
after the Appeal Commissioners have sent their determination to 
the parties, and

(c) be sent by the party requesting the ‘case stated’ to the other party 
when it is being sent to the Appeal Commissioners.

Section 949AQ sets out requirements for a ‘case stated’ relating to its 
components and the manner of its preparation and completion.

Subsection (1) sets out the required components of a ‘case stated’. 
These are the relevant facts as found by the Appeal Commissioners, their 
determination and the reasons for the determination and the point of law on 
which the High Court is to give its opinion. The party who has requested 
the ‘case stated’ is precluded from stating an additional or an alternative 
point of law to that already stated once the 21 day period within which the 
‘case stated’ must be requested has passed.

Subsection (2) puts the responsibility for drafting a ‘case stated’ on the 
Appeal Commissioners and, apart from giving the parties an opportunity 
to make representations in relation to the draft, precludes them from 
delegating this task to the parties.

Subsection (3) requires the Appeal Commissioners to send the draft of 
a ‘case stated’ that they propose referring to the High Court to the parties 
and to allow them a period of 14 days to submit written representations on 
that draft.

Subsection (4) requires the Appeal Commissioners to consider any 
representations on a draft ‘case stated’ submitted by the parties and, while 
they may revise the draft ‘case stated’ as a result, they are not obliged to 
do so.

Subsection (5) requires a party who makes representations on a draft 
‘case stated’ to send a copy of the representations to the other party when 
they send them to the Appeal Commissioners.

Subsection (6) imposes a 3-month time limit, commencing when a 
notice requesting a ‘case stated’ is sent to the Appeal Commissioners, on 
the completion and signing of the ‘case stated’.

Subsection (7) requires a party who has requested a ‘case stated’ to send 
the completed and signed ‘case stated’ to the High Court and imposes a 
14-day time limit for doing so, commencing on the date on which the ‘case 
stated’ was sent to the party by the Appeal Commissioners.

Section 949AR sets out requirements relating to the role of the High 
Court when a ‘case stated’ is referred to it by a party who is dissatisfied 
with a determination made by the Appeal Commissioners.

Subsection (1) requires the High Court to hear and determine any 
question of law that is referred to it by way of a ‘case stated’. In doing so, 
it may reverse, affirm or amend the Appeal Commissioners’ determination, 
remit the matter to the Appeal Commissioners with its opinion on the 
determination or make any other order that it considers proper. The High 
Court may also make an order about costs.

Subsection (2) allows the High Court to refer a ‘case stated’ back to the 
Appeal Commissioners to be amended and, where this happens, the Appeal 
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Commissioners must comply with the High Court request. Following the 
required amendment, the High Court must then act in accordance with 
subsection (1).

Section 949AS provides for a right of appeal to the Court of Appeal 
against a decision of the High Court.

Section 949AT requires Revenue to give effect to determinations of the 
Appeal Commissioners that have been reversed, affirmed or amended by 
the High Court, unless a decision of the High Court is appealed to the Court 
of Appeal.

Chapter 7: Penalties and Sanctions

Chapter 7 contains provisions relating to the penalties and sanctions that 
may be imposed in cases of failure to comply with directions given by the 
Appeal Commissioners.

Section 949AU contains provisions relating to the failure to comply with 
directions given by the Appeal Commissioners in relation to the summoning 
and examination of witnesses.

Subsection (1) provides for the possible imposition of a €3,000 penalty 
on a person who fails to comply with a summons to attend a hearing or who 
refuses to swear an oath or to answer any lawful questions at a hearing.

Subsection (2) disapplies the €3,000 penalty in subsection (1) in the case 
of a person who is an employee or agent of an appellant or who is otherwise 
confidentially employed in the appellant’s affairs.

Subsection (3) contains a standard type of provision in relation to court 
proceedings. This is that a document signed by the Appeal Commissioners 
setting out the relevant ‘offence’ that was alleged to have been committed 
is to be accepted as evidence of the ‘offence’, subject to this presumption 
being rebutted in proceedings relating to the imposition of a penalty.

Section 949AV contains provisions relating to the dismissal of an appeal 
by the Appeal Commissioners.

Subsection (1) gives the Appeal Commissioners the power to dismiss 
an appeal where an appellant has failed to comply with their direction to 
provide the type of information and documentation described in section 
949E(2).

Subsection (2) provides for a safeguard for an appellant in the case of the 
proposed dismissal of an appeal. Before dismissing an appeal, the Appeal 
Commissioners must give an appellant written notice of the proposed 
dismissal together with the reason for the dismissal and give the appellant 
the opportunity to object to the dismissal or to comply with the direction 
to provide the specified information or documentation to the Appeal 
Commissioners’ satisfaction.

Subsection (3) requires the Appeal Commissioners to consider any 
objection to their proposed dismissal of an appeal but having done so, they 
may, nevertheless, proceed to dismiss the appeal. Their decision to dismiss 
the appeal is stated to be final and conclusive and, therefore, cannot be 
further appealed.
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PART 5

Consequential Amendments to Act of 1997

Part 5 amends the appeal-related provisions in the TCA 1997 as a result 
of the reform of the overall appeal process. While the appeal process itself 
in terms of the involvement of the Appeal Commissioners is self-contained 
in the provisions in the new Part 40A (being inserted in the TCA 1997 by 
section 34 of this Bill), other provisions that are relevant to appeals are 
spread throughout the various taxation Acts. A consequence of the changes 
being made to the appeal process is the need to make a large number of 
consequential amendments to provisions relating to appeals in the TCA 
1997 and in various other taxation Acts (contained in Schedule 2).

The most common amendment is that necessitated by the fact that, 
under the reformed system, a taxpayer will have to appeal directly to the 
Appeal Commissioners and not via Revenue as currently happens. Another 
type of amendment will clarify and make more explicit a right of appeal 
that is currently only implicitly stated in the various tax and duty Acts. A 
valid appeal under the revised appeal process will require a specific right 
of appeal to be given in the relevant taxation Act. Various cross-references 
that are no longer relevant are being removed; for example, references to 
Part 40 of the TCA 1997 which is being phased out and replaced with the 
new Part 40A. Part 40A is concerned solely with the appeal procedures  
themselves (from the making and acceptance of an appeal, the adjudication 
and determination procedures and concluding with appeals to the Courts). 
As a result, other provisions contained in Part 40 relating to income tax 
appeals are re-located to Part 41A TCA 1997. Within Part 41A itself, the 
appeal-related provisions are now contained in Chapter 6.

The opportunity is being taken to rectify anomalies and inconsistencies 
that currently exist and to standardise as far as possible the appeal provisions 
for the various taxes and duties. One example of such standardisation relates 
to the number of days allowed for the making of an appeal; 30 days is the 
usual time limit but this is not standard across all of the taxes and duties. 
Another example is the alignment of the grounds for an appeal against 
different types of Revenue assessments; for example, the requirement to 
have submitted an outstanding return to Revenue before an appeal can be 
made.

Section 35 amends provisions contained in Parts 1 to 7 TCA 1997.

Subsection (1) amends some outdated definitions in sections 2 and 5: 
“Appeal Commissioners” is amended, “Clerk to the Appeal Commissioners” 
is deleted and “inspector” is amended to take account of revised functions 
under the new appeal process.

Subsection (2) inserts the standardised appeal provision in section 29. 
However, appeals in relation to matters of tax residency have a 2-month 
time limit instead of the usual 30 days.

Subsection (3) inserts the standardised appeal provision in section 35. 
However, appeals in relation to matters of tax residency have a 2-month 
time limit instead of the usual 30 days.

Subsection (4), paragraph (a) inserts the standardised appeal provision 
in section 63. However, appeals in relation to matters of tax residency have 
a 2-month time limit instead of the usual 30 days.

Paragraph (b) inserts the standardised appeal provision in section 71. 
However, appeals in relation to matters of tax residency have a 2-month 
time limit instead of the usual 30 days.
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Paragraph (c) amends section 73 to clarify that a direction given by the 
Appeal Commissioners in relation to the computation of income tax is to 
be given as part of the determination of an appeal against an assessment.

Paragraph (d) amends section 85 to clarify that a direction given by the 
Appeal Commissioners in relation to the computation of income tax is to 
be given as part of the determination of an appeal against an assessment, 
to remove the reference to a Circuit Court rehearing and to substitute 
“adjudication” for “hearing” as appeals may be determined without the 
holding of a hearing.

Paragraph (e) inserts a new section 100A. This is a relocated and 
updated version of section 947.

Paragraph(f) inserts the standardised appeal provision in section 111. 
It also amends this section to ensure that an appeal against the refusal of a 
claim is dealt with by way of an appeal against an assessment and not as 
a separate matter and to remove an unnecessary reference to an appeal to 
the High Court.

Subsection (5) inserts the standardised appeal provision in section 121, 
albeit with the retention of the 2-month time limit instead of the usual 
30 days. The amendments to this section also clarify that the Appeal 
Commissioners may amend the market value or mileage of a car as part 
of their determination of an appeal against an assessment and remove 
references to a Circuit Court rehearing, an appeal to the High Court and the 
application to appeals under this section of the provisions of the Income 
Tax Acts relating to appeals against assessments.

Subsection (6), paragraph (a) inserts the standardised appeal provision 
in section 141. It also removes the reference to a Circuit Court rehearing, 
an appeal to the High Court and the application to appeals under this 
section of the provisions of the Income Tax Acts relating to appeals against 
assessments.

Paragraph (b) inserts the standardised appeal provision in section 
172K. It also removes the reference to a Circuit Court rehearing, an appeal 
to the High Court and the application to appeals under this section of the 
provisions of the Income Tax Acts relating to appeals against assessments. 
It is made a precondition for an appeal against an assessment that an 
accountable person must submit any outstanding return and pay the amount 
of the dividend withholding tax payable on the basis of a return.

Subsection (7), paragraph (a) amends section 189A to put the “qualifying 
trust” criteria on a self-assessment basis instead of the inspector or the 
Appeal Commissioners having to be satisfied that the specified criteria 
apply.

Paragraph (b) inserts the standardised appeal provision in section 195. It 
also removes references to a Circuit Court rehearing, an appeal to the High 
Court and the application to appeals under this section of the provisions of 
the Income Tax Acts relating to appeals against assessments.

Paragraph (c) inserts the standardised appeal provision in section 211.

Paragraph (d) amends section 231 to put the ‘part-ownership of stallions’ 
criteria on a self-assessment basis instead of the inspector or the Appeal 
Commissioners having to be satisfied that the specified criteria apply.

Paragraph (e) amends section 233 to put the ‘part-ownership of stud 
greyhounds’ criteria on a self-assessment basis instead of the inspector or 
the Appeal Commissioners having to be satisfied that the specified criteria 
apply.
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Paragraph (f) inserts the standardised appeal provision in section 235. It 
also puts the ‘application of income of approved sports bodies’ criteria on a 
self-assessment basis instead of the inspector or the Appeal Commissioners 
having to be satisfied that the specified criteria apply.

Section 36 amends provisions contained in Parts 8 to 18 TCA 1997.

Subsection (1), paragraph (a) inserts the standardised appeal provision 
in section 244A.

Paragraph (b) inserts the standardised appeal provision in section 
258. It also clarifies in subsection (8)(b) that any appropriate tax is to be 
repaid notwithstanding the provisions of subsection (4)(e) and removes the 
reference to a Circuit Court rehearing, an appeal to the High Court and the 
application to appeals under this section of the provisions of the Income 
Tax Acts relating to appeals against assessments. It is made a precondition 
for an appeal against an assessment that a relevant deposit taker must 
submit any outstanding return and pay the amount of the appropriate tax 
payable on the basis of the return.

Paragraph (c) amends section 267 to put the ‘relevant person’ criteria on a 
self-assessment basis instead of the inspector or the Appeal Commissioners 
having to be satisfied that the specified criteria apply.

Subsection (2), paragraph (a) inserts the standardised appeal provision in 
section 291A. It also amends the procedures in section 291A for disclosure 
by a Revenue officer to a third party expert of information relating to 
intangible assets acquired by a company. The intention is to clarify the 
safeguards for the company and the role of the Appeal Commissioners in 
this regard.

Paragraph (b) inserts the standardised appeal provision in section 305.

Paragraph (c) inserts the standardised appeal provision in section 
314. It also amends this section to clarify that it is the inspector in the 
first instance who determines an apportionment between 2 or more persons 
and that the inspector’s determination on the matter is appealable to the 
Appeal Commissioners. It removes the reference to the application to 
appeals under this section of the provisions of the Income Tax Acts relating 
to appeals against assessments.

Subsection (3), paragraph (a) amends section 323 to put a determination 
about the extent to which capital expenditure was incurred in a specified 
period on a self-assessment basis instead of having to be determined by the 
inspector in the first instance. It also removes the reference to the Appeal 
Commissioners and the Circuit Court to clarify that an appeal in relation 
to such a determination would, in the normal course, be made against an 
assessment, which right of appeal is provided for separately.

Paragraphs (b) and (c) delete sections 372AT and 372AAB(10) as they 
are unnecessary. Under the new appeal process, entitlement to appeal a 
particular matter is specifically provided for within the relevant provision. 
It is no longer appropriate that a right of appeal be ambiguously worded as, 
for example, “an appeal to the Appeal Commissioners lies on any question 
arising under this Chapter”.

Subsection (4), paragraph (a) inserts the standardised appeal provision 
in section 381 and removes the reference to a Circuit Court rehearing, 
an appeal to the High Court and the application of the provisions of the 
Income Tax Acts relating to appeals against assessments to appeals made 
under this section.

Paragraph (b) inserts the standardised appeal provision in section 389 
and removes the reference to a Circuit Court rehearing, an appeal to the 
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High Court and the application of the provisions of the Income Tax Acts 
relating to appeals against assessments to appeals made under this section.

Paragraph (c) inserts the standardised appeal provision in section 
400 and removes the reference to the application of the provisions of 
the Income Tax Acts relating to appeals against assessments to appeals 
made under this section. It also amends this section to clarify that it is the 
inspector in the first instance who determines an apportionment between 2 
or more companies and that the inspector’s determination on the matter is 
appealable to the Appeal Commissioners.

Paragraph (d) amends section 403 to put the criteria for an undertaking 
under this section on a self-assessment basis instead of the inspector, in 
the first instance, having to make apportionments on a just and reasonable 
basis.

Paragraph (e) inserts the standardised appeal provision in section 408. 
It also removes the reference to a Circuit Court rehearing, an appeal to the 
High Court and the application of the provisions of the Income Tax Acts 
relating to appeals against assessments to appeals made under this section.

Subsection (5) amends section 436A to put the ‘bona fides’ of a relevant 
settlement on a self-assessment basis instead of the inspector, in the first 
instance, having to be satisfied about this.

Subsection (6), paragraph (a) inserts the standardised appeal provision 
in section 473. It also removes the reference to a Circuit Court rehearing, 
an appeal to the High Court and the application of the provisions of the 
Income Tax Acts relating to appeals against assessments to appeals made 
under this section.

Paragraph (b) amends section 486B to place apportionments in relation 
to relevant investments on a self-assessment basis instead of the inspector, 
in the first instance, having to make apportionments on a just and reasonable 
basis.

Subsection (7), paragraph (a) inserts the standardised appeal provision 
in section 529G. It also removes the reference to a Circuit Court rehearing, 
an appeal to the High Court and the application of the provisions of the 
Income Tax Acts relating to appeals against assessments to appeals made 
under this section.

Paragraph (b) inserts the standardised appeal provision in section 529I. 
It also removes the reference to a Circuit Court rehearing, an appeal to the 
High Court and the application of the provisions of the Income Tax Acts 
relating to appeals against assessments to appeals made under this section.

Paragraph (c) inserts the standardised appeal provision in section 530I. 
It also removes the reference to a Circuit Court rehearing, an appeal to the 
High Court and the application of the provisions of the Income Tax Acts 
relating to appeals against assessments to appeals made under this section.

Paragraph (d) inserts the standardised appeal provision in section 530N 
and removes the reference to a Circuit Court rehearing, an appeal to the 
High Court and the application of the provisions of the Income Tax Acts 
relating to appeals against assessments to appeals made under this section. 
Subsection (7)(b) is amended to remove the reference to a hearing.

Section 37 amends provisions contained in Parts 18A to 24 TCA 1997.

Subsection (1) deletes subsection 531M(1) to disapply the provisions of 
Part 40 TCA 1997. The definition of “Act” in section 959A is amended to 
include Part 18A (Income Levy). Assessments to income levy will therefore 
be appealable under the general appeal provisions for assessments so there 
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is no longer a requirement to have a separate right of appeal contained in 
Part 18A.

Subsection (2) deletes subsection 531AJ(1) to disapply the provisions of 
Part 40 TCA 1997. Domicile levy assessments are appealable in the same 
way as income tax assessments.

Subsection (3) deletes paragraph 531AAA(c) to disapply the provisions 
of Part 40 TCA 1997. Universal Social Charge assessments are appealable 
in the same way as income tax assessments.

Subsection (4), paragraph (a) amends section 544 to put apportionments 
made under this section in relation to any gain accruing on a disposal 
on a self-assessment basis instead of the inspector, in the first instance, 
having to make apportionments on a just and reasonable basis. A reference 
to a ‘decision’ of the Appeal Commissioners has been changed to a 
‘determination’ for consistency with the terminology to be used in relation 
to such decisions.

Paragraph (b) amends section 604 to clarify that the reference to an 
appeal in subsection (7) is to an appeal against an assessment and not a 
separate appeal. Paragraph (8)(a) is amended to clarify that the period being 
referred to is not the period 1975-1976. A new subsection (8A) contains the 
standardised appeal provision to provide an explicit right of appeal against 
a determination made under subsection (8).

Subsection (5) amends section 621 to put the calculation of an allowable 
loss on a share disposal on a self-assessment basis instead of the inspector, 
in the first instance, having to determine a just and reasonable basis for 
doing so. The amendment also clarifies that the reference to an appeal in 
this section is to an appeal against an assessment and not a separate appeal 
and clarifies the matters to be considered in determining the amount of an 
allowable loss.

Subsection (6) restructures section 638 to make its purpose clearer. 
Subsection (1) allows the inspector, in the absence of agreement, to 
determine apportionments among more than one company. Subsection (2) 
contains the standardised appeal provision in relation to a right of appeal 
against a determination made under subsection (1). References to a Circuit 
Court rehearing, an appeal to the High Court and the application of the 
provisions of the Income Tax Acts relating to appeals against assessments 
to appeals made under this section are removed.

Subsection (7) amends section 641 to put apportionments and valuations 
to be made under this section on a self-assessment basis instead of the 
inspector, in the first instance, having to determine these on a just and 
reasonable basis.

Subsection (8), paragraph (a) amends section 657 to allow an election 
made to the inspector for a particular method of assessment without having 
to do so by way of an appeal to the Appeal Commissioners.

Paragraph (b) amends section 658 to clarify that claims for an allowance 
under this section are made on a self-assessment basis and appeals against 
the refusal of a claim are made, in the normal course, by way of an appeal 
against an assessment. References to a Circuit Court rehearing, an appeal 
to the High Court and the application of the provisions of the Income Tax 
Acts relating to appeals against assessments are removed.

Paragraph (c) amends section 659 to clarify that claims for an allowance 
under this section are made on a self-assessment basis and appeals against 
the refusal of a claim are made, in the normal course, by way of an appeal 
against an assessment. References to a Circuit Court rehearing, an appeal 
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to the High Court and the application of the provisions of the Income Tax 
Acts relating to appeals against assessments are removed.

Paragraph (d) amends section 664 to put the calculation of the surplus 
arising in respect of rent payable under a qualifying lease on a self-
assessment basis instead of the inspector, in the first instance, having to 
make a determination. The reference to an inspector’s determination is 
removed as an appeal is to be made, in the normal course, by way of an 
appeal against an assessment.

Paragraph (e) amends section 669 to put the valuation of trading stock on 
a self-assessment basis instead of the inspector, in the first instance, having 
to decide a just and reasonable basis for such valuation. The reference to 
an inspector’s decision in paragraph (5)(c) is removed as an appeal is to be 
made, in the normal course, by way of an appeal against an assessment.

Subsection (8), paragraph (a) inserts the standardised appeal provision 
in section 670 and provides a specific right of appeal in relation to decisions 
about mine development allowances. It is no longer appropriate that a right 
of appeal be ambiguously worded as, for example, “an appeal to the Appeal 
Commissioners shall lie on any question arising under this section”.

Paragraph (b) amends section 696B to put apportionments made under 
this section on a self-assessment basis instead of the inspector, in the first 
instance, having to determine these on a just and reasonable basis.

Section 38 makes amendments to provisions contained in Parts 24A to 
33 TCA 1997.

Subsection (1) inserts the standardised appeal provision in section 697G.

Subsection (2) inserts the standardised appeal provision in section 705O.

Subsection (3), paragraph (a) removes the reference to the Appeal 
Commissioners in section 711(2)(a) as this reference is also being removed 
from Schedule 21 by a separate amendment to that Schedule.

Paragraph (b) inserts the standardised appeal provision in section 
730G. It removes the reference in paragraph (6)(b) to the repayment of 
overpaid tax on the determination of an appeal as this type of provision 
is now applied in relation to all appeals by the new section 949AM (Part 
40A) TCA 1997. It also removes the reference to a Circuit Court rehearing, 
an appeal to the High Court and the application to appeals under this 
section of the provisions of the Income Tax Acts relating to appeals against 
assessments. It is made a precondition for an appeal against an assessment 
that an assurance company must submit any outstanding return and pay the 
amount of appropriate tax payable on the basis of the return.

Subsection (4), paragraph (a) amends section 734 to put apportionments 
of appropriate tax on a self-assessment basis instead of the inspector, in 
the first instance, having to make a determination on a just and reasonable 
basis.

Paragraph (b) removes the reference to the Appeal Commissioners in 
section 737(8)(c)(i) as this reference is also being removed from Schedule 
21 by a separate amendment to that Schedule.

Paragraph (c) removes the reference to the Appeal Commissioners in 
section 738(7)(a) as this reference is also being removed from Schedule 21 
by a separate amendment to that Schedule.

Paragraph (d) inserts the standardised appeal provision in section 739F. 
It removes the reference in paragraph (6)(b) to the repayment of overpaid 
tax on the determination of an appeal as this type of provision is now 
applied in relation to all appeals by the new section 949AM (Part 40A) 
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TCA 1997. It also removes the reference to a Circuit Court rehearing, an 
appeal to the High Court and the application of the provisions of the Income 
Tax Acts relating to appeals against assessments to appeals made under 
this section. It is made a precondition for an appeal against an assessment 
that an accountable person must submit any outstanding return and pay the 
amount of appropriate tax payable on the basis of the return.

Subsection (5), paragraph (a) amends section 748 to put the purchase 
and sale of certain securities on a self-assessment basis and to remove the 
reference to an appeal against a Revenue opinion that is unnecessary as a 
result.

Paragraph (b) amends section 752 in relation to the meaning of certain 
shares to put the establishment of whether or not shares come within that 
meaning on a self-assessment basis instead of requiring that the Appeal 
Commissioners do this.

Subsection (6) paragraph (a) amends section 766 to put apportionments 
of expenditure on plant and machinery on a self-assessment basis instead of 
the inspector, in the first instance, having to do this on a just and reasonable 
basis. It revises the procedure for disclosure by a Revenue officer to a 
third party expert of information relating to research and development 
expenditure incurred by a company to clarify the safeguards for the 
company and the role of the Appeal Commissioners in this regard. It also 
inserts the standardised appeal provision.

Paragraph (b) amends section 766A to put apportionments of 
expenditure on a building or structure on a self-assessment basis instead of 
the inspector, in the first instance, having to do this on a just and reasonable 
basis.

Paragraph (c) amends section 768 to revise the procedure for disclosure 
by a Revenue officer to a third party expert of information relating to 
expenditure incurred by a company on know-how to clarify the safeguards 
for the company and the role of the Appeal Commissioners in this regard. 
It also inserts the standardised appeal provision.

Subsection (7), paragraph (a) inserts the standardised appeal provision 
in section 784E. It removes the reference in paragraph (5)(b) to the 
repayment of overpaid tax on the determination of an appeal as this type 
of provision is now applied in relation to all appeals by the new section 
949AM (Part 40A) TCA 1997. It also removes the reference to a Circuit 
Court rehearing, an appeal to the High Court and the application of the 
provisions of the Income Tax Acts relating to appeals against assessments 
to appeals made under this section. It is made a precondition for an appeal 
against an assessment that a qualifying fund manager must submit any 
outstanding return and pay the amount of appropriate tax payable on the 
basis of the return.

Paragraph (b) inserts the standardised appeal provision in section 787 
and removes the reference to a Circuit Court rehearing, an appeal to the 
High Court and the application of the provisions of the Income Tax Acts 
relating to appeals against assessments to appeals made under this section.

Paragraph (c) inserts the standardised appeal provision in section 787D 
and removes the reference to a Circuit Court rehearing, an appeal to the 
High Court and the application of the provisions of the Income Tax Acts 
relating to appeals against assessments to appeals made under this section.

Paragraph (d) inserts the standardised appeal provision in section 787S. 
It removes the reference in paragraph (6)(b) to the repayment of overpaid 
tax on the determination of an appeal as this type of provision is now applied 
in relation to all appeals by the new section 949AM (Part 40A) TCA 1997. 
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It also removes the reference to a Circuit Court rehearing, an appeal to the 
High Court, and the application of the provisions of the Income Tax Acts 
relating to appeals against assessments to appeals made under this section. 
It is made a precondition for an appeal against an assessment that a person 
must submit any outstanding return and pay the amount of appropriate tax 
payable on the basis of the return.

Paragraph (e) inserts the standardised appeal provision in section 789.

Paragraph (f) inserts the standardised appeal provision in section 
790AA. It also removes the reference to a Circuit Court rehearing, an appeal 
to the High Court and the application of the provisions of the Income Tax 
Acts relating to appeals against assessments to appeals made under this 
section. It is made a precondition for an appeal against an assessment that 
an administrator must submit any outstanding return and pay the amount of 
appropriate tax payable on the basis of the return.

Subsection (8), paragraph (a) amends section 806 to put it on a self-
assessment basis instead of the Revenue Commissioners having to be 
satisfied about the lack of an avoidance purpose in the type of transaction to 
which this section applies. As there is then no Revenue decision to appeal 
against, subsection (9) is deleted.

Paragraph (b) amends section 807A to remove the reference to the 
deleted subsection 806(9).

Paragraph (c) amends section 807C to put it on a self-assessment basis 
instead of the Revenue Commissioners having to be satisfied about the lack 
of an avoidance purpose in the type of transaction to which this section 
applies.

Paragraph (d) inserts the standardised appeal provision in section 
811. It removes the references to a Circuit Court rehearing, an appeal to 
the High Court and the application of the provisions of Income Tax Acts 
relating to appeals against assessments to appeals made under this section. 
It also aligns some terminology with that of the new Part 40A TCA 1997.

Paragraph (e) changes a reference to an appeal being made under 
Part 40 TCA 1997 (being phased out) to an appeal made to the Appeal 
Commissioners.

Paragraph (f) inserts the standardised appeal provision in section 811D. 
It also updates cross-references to sections 959Z and 959AF to align these 
with the new locations for the relevant provisions in sections 959AJ and 
949AK.

Paragraph (g) deletes an outdated definition of “appeal” in section 817. 
It also puts the matter of whether the disposal of shares in a close company 
was done for tax avoidance purposes on a self-assessment basis instead of 
the inspector, in the first instance, having to be satisfied that the disposal 
was for bona fide commercial reasons.

Paragraph (h) amends 817P to clarify that Revenue can apply to the 
Appeal Commissioners under this section in relation to a matter other than 
an appeal. It also removes the reference to the application of the provisions 
of the Income Tax Acts relating to appeals against assessments to appeals 
made under this section.

Paragraph (i) amends 817S to remove the references to a Circuit Court 
rehearing and to update the references to an appeal to the High Court.

Paragraph (j) inserts the standardised appeal provision in section 817T.

Section 39 makes amendments to provisions contained in Parts 34 to 43 
TCA 1997.



32

Subsection (1) inserts the standardised appeal provision in section 824, 
albeit with the retention of the 2-month time limit in relation to matters of 
tax residency instead of the usual 30 days, and removes the reference to a 
Circuit Court rehearing, an appeal to the High Court and the application 
of the provisions of the Income Tax Acts relating to appeals against 
assessments to appeals made under this section.

Subsection (2), paragraph (a) amends section 829 to remove Revenue’s 
authority to make regulations in relation to the appeal process.

Paragraph (b) amends section 830 to put the application of relief under 
this section on a self-assessment basis instead of Revenue having to be 
satisfied, in the first instance, that certain conditions apply. It also inserts the 
standardised appeal provision and removes the reference to the application 
of the Tax Acts relating to appeals made under this section.

Subsection (3), paragraph (a) removes the reference to the Appeal 
Commissioners in section 838(4)(d)(i) as this reference is also being 
removed from Schedule 21 by a separate amendment to that Schedule.

Paragraph (b) amends section 840 to clarify that the section does not 
provide a right of appeal against a determination made under paragraph 
(6)(b). Such an appeal would be made, in the normal course, against the 
refusal of a claim for relief or the making of an assessment.

Subsection (4), paragraph (a) deletes section 850 as the provisions 
relating to the appointment of Appeal Commissioners are now contained 
in this Act.

Paragraph (b) amends section 856 to bring corporation tax within the 
taxes referred to. It also deletes subsection (3) as provisions relating to the 
recusal of an Appeal Commissioner are now contained in this Act.

Paragraph (c) amends section 860 to remove a provision relating to 
the administration of an oath by the Appeal Commissioners as this is now 
contained in the new part 40A TCA 1997.

Paragraph (d) inserts the standardised appeal provision in section 864 
to give a direct right of appeal in relation to claims for exemption, relief etc. 
as section 949, containing an indirect right of appeal, is deleted.

Paragraph (e) inserts the standardised appeal provision in section 865 to 
give a direct right of appeal in relation to claims for repayment as section 
949, containing an indirect right of appeal, is deleted.

Paragraph (f) removes an outdated reference to the Clerk to the Appeal 
Commissioners in section 869.

Subsection (5), paragraph (a) inserts the standardised appeal provision 
in section 897. It also removes the reference to a Circuit Court rehearing, 
an appeal to the High Court and the application of the provisions of the 
Income Tax Acts relating to appeals against assessments to appeals made 
under this section.

Paragraph (b) inserts the standardised appeal provision in section 917G. 
It also removes the reference to a Circuit Court rehearing, an appeal to the 
High Court and the application of the provisions of the Income Tax Acts 
relating to appeals against assessments to appeals made under this section.

Subsection (6), paragraph (a) removes an outdated reference to Part 40 
from section 927.

Paragraph (b) inserts the standardised appeal provision in section 927.

Subsection (7), paragraph (a) adds “Part 18A” to the list of “Acts” in 
section 959A to allow an assessment to income levy to be treated as an 
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income tax assessment for the purposes of Part 41A TCA 1997, which 
includes the right to appeal an assessment. It also deletes an outdated 
definition of “appeal” and updates the definition “determination of the 
appeal” to reflect the appropriate provisions in the new Part 40A TCA 1997.

Paragraph (b) inserts the standardised appeal provision in section 959F 
to give a direct right of appeal in relation to claims for relief under this 
section as section 949, containing an indirect right of appeal, is deleted. It 
also clarifies that an appeal under this section is to be determined as if it 
were an appeal against an assessment.

Paragraph (c) inserts the standardised appeal provision in section 
959P to give a direct right of appeal in relation to the genuineness of an 
expression of doubt as section 949, containing an indirect right of appeal, 
is deleted.

Paragraph (d) deletes the provisions in section 959Z relating to an 
appeal against the right of a Revenue officer to make enquiries as these are 
being relocated to section 959AJ in Chapter 6 of Part 41A which chapter 
contains the appeal provisions.

Paragraph (e) amends section 959AA to clarify that an assessment can 
be amended to give effect to a determination of an appeal by the Appeal 
Commissioners or a settlement made by the parties in advance of the 
determination of an appeal.

Paragraph (f) amends section 959AE to clarify that an assessment may 
not be amended unless such amendment is authorised by the Acts.

Paragraph (g) relocates the general right of appeal against assessments 
from section 933(1)(a) into section 959AF in the standardised format. It 
clarifies that an appeal against a Revenue officer’s right to make or amend 
an assessment because of certain statutory restrictions on doing so is not 
a separate appeal to an appeal against the assessment itself. It also inserts 
a provision in relation to when assessments are to be regarded as final and 
conclusive. The former provisions of this section are relocated to Part 40A 
TCA 1997 as they now have more general application than solely to Part 
41A assessments.

Paragraph (h) removes an outdated reference to the refusal of an appeal 
by Revenue from section 959AH.

Paragraph (i) relocates provisions from section 959Z to section 959AJ 
that provide for a right of appeal against a breach of statutory time limits 
for the making of enquiries and the taking of actions by a Revenue officer. 
The former provisions of this section are relocated to Part 40A TCA 
1997 as they now have more general application than solely to Part 41A 
assessments.

Paragraph (j) amends section 959AK to clarify that where an appeal 
against a preliminary matter that is not an assessment is determined that 
no further right of appeal exists in relation to an assessment made solely 
to give effect to the determination, unless a party has grounds other than 
grounds that relate to that preliminary matter.

Subsection (8), paragraph (a) inserts the standardised appeal provision 
in section 960Q to give a direct right of appeal in relation to a determination 
made under this section as section 949, containing an indirect right of appeal, 
is deleted. It also clarifies that where a person appeals a determination that 
he or she may only appeal separately against an assessment made as a result 
of the determination where there are different grounds for the appeal than a 
grievance about the determination.

Paragraph (b) inserts the standardised appeal provision in section 960S.
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Paragraph (c) inserts the standardised appeal provision in section 988, 
albeit with the retention of the current 14-day time limit and the status of 
the Appeal Commissioners’ determination as final and conclusive.

Paragraph (d) inserts the standardised appeal provision in section 989, 
albeit with the retention of the current 14-day time limit and the status of 
the Appeal Commissioners’ determination as final and conclusive.

Paragraph (e) inserts the standardised appeal provision in section 990.

Paragraph (f) deletes section 992 as sections 989 and 990 now have 
their own explicit rights of appeal.

Paragraph (g) inserts the standardised appeal provision in section 997A 
to give a direct right of appeal in relation to claims for relief made under 
this section as section 949, containing an indirect right of appeal, is deleted.

Paragraph (h) inserts the standardised appeal provision in sections 1004 
and 1005 and removes the references to a Circuit Court rehearing, appeals 
to the High Court, and the application of the provisions of the Income Tax 
Acts relating to appeals against assessments to appeals made under these 
sections.

Subsection (9) inserts the standardised appeal provision in section 
1012 and removes the reference to the application of the provisions of the 
Income Tax Acts relating to appeals against assessments to appeals made 
under this section. A reference to a hearing by the Appeal Commissioners is 
removed as hearings will not necessarily be required for all appeals under 
the new appeal process.

Section 40 makes amendments to provisions contained in Parts 44 to 48 
TCA 1997.

Subsection (1), paragraph (a) amends section 1022 to remove the 
reference to a Circuit Court rehearing, an appeal to the High Court, and 
the application of the provisions of the Income Tax Acts relating to appeals 
against assessments to appeals made under this section.

Paragraph (b) inserts the standardised appeal provision in section 1022.

Paragraph (c) removes an unnecessary reference to the Appeal Com-
missioners from section 1022(8)(a).

Subsection (2), paragraph (a) amends section 1031G to remove the 
reference to a Circuit Court rehearing, an appeal to the High Court, and 
the application of the provisions of the Income Tax Acts relating to appeals 
against assessments to appeals made under this section.

Paragraph (b) inserts the standardised appeal provision in section 
1031G.

Paragraph (c) removes an unnecessary reference to the Appeal 
Commissioners from section 1031G(8)(a).

Subsection (3), paragraph (a) inserts the standardised appeal provision 
in section 1037 and removes an outdated practice from the section.

Paragraph (b) restructures section 1038 to make it clearer and inserts 
the standardised appeal provision.

Subsection (4) amends section 1066 to broaden the number of taxation 
Acts covered in relation to the penalty that applies to the giving of false 
evidence.

Subsection (5) inserts the standardised appeal provision in section 1094 
and removes the reference to a Circuit Court rehearing, an appeal to the 
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High Court, and the application of the provisions of the Income Tax Acts 
relating to appeals against assessments to appeals made under this section.

Section 41 makes amendments to provisions contained in some TCA 
1997 Schedules.

Subsection (1), paragraph (a) removes an unnecessary subparagraph 
from paragraph 16 of Schedule 1 as Revenue is obliged under section 
949AM to give effect to an Appeal Commissioner’s determination.

Paragraph (b) amends paragraph 20 of Schedule 1 to remove the 
reference to a Circuit Court rehearing, an appeal to the High Court and the 
application of the provisions of the Income Tax Acts relating to appeals 
against assessments to appeals made under this Schedule.

Paragraph (c) inserts a new paragraph 20A in Schedule 1 containing 
the standardised appeal provision. It is made a precondition for an appeal 
against an assessment that a chargeable person must submit any outstanding 
return and pay the amount of income tax payable on the basis of the return.

Subsection (2) inserts the standardised appeal provision in paragraph 6 
of Schedule 11. It also removes the reference to a Circuit Court rehearing, 
an appeal to the High Court, and the application of the provisions of the 
Income Tax Acts relating to appeals against assessments to appeals made 
under this Schedule.

Subsection (3) inserts the standardised appeal provision in paragraph 4 
of Schedule 12. It also removes the reference to a Circuit Court rehearing, 
an appeal to the High Court, and the application of the provisions of the 
Income Tax Acts relating to appeals against assessments to appeals made 
under this Schedule.

Subsection (4) inserts the standardised appeal provision in paragraph 5 
of Schedule 12A. It also removes the reference to a Circuit Court rehearing, 
an appeal to the High Court, and the application of the provisions of the 
Income Tax Acts relating to appeals against assessments to appeals made 
under this Schedule.

Subsection (5) inserts the standardised appeal provision in paragraph 5 
of Schedule 12C. It also removes the reference to a Circuit Court rehearing, 
an appeal to the High Court, and the application of the provisions of the 
Income Tax Acts relating to appeals against assessments to appeals made 
under this Schedule.

Subsection (6), paragraph (a) removes an unnecessary subsection from 
paragraph 1 of Schedule 18 as Revenue is obliged under section 949AM to 
give effect to an Appeal Commissioner’s determination.

Paragraph (b) amends paragraph 1 of Schedule 18 to remove the 
reference to a Circuit Court rehearing, an appeal to the High Court and the 
application of the provisions of the Income Tax Acts relating to appeals 
against assessments to appeals made under this Schedule.

Paragraph (c) inserts a new subparagraph (9) in paragraph 1 of Schedule 
18 containing the standardised appeal provision. It is made a precondition 
for an appeal against an assessment that a collective investment undertaking 
must submit any outstanding return and pay the amount of appropriate tax 
payable on the basis of the return.

Subsection (7) deletes paragraph 33 from Schedule 18B to make a 
company’s tonnage tax matters subject to appeal in the normal course (i.e. 
an appeal against an assessment).

Subsection (8) inserts the standardised appeal provision in paragraph 16 
of Schedule 19. It also removes the reference to a Circuit Court rehearing, 
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an appeal to the High Court and the application of the provisions of the 
Income Tax Acts relating to appeals against assessments to appeals made 
under this Schedule.

Subsection (9) deletes the reference to the Appeal Commissioners in 
subparagraph 3(4) of Schedule 21 to put the calculation of interest payable 
on certain securities on a self-assessment basis.

Subsection (10) amends Schedule 22 to put decisions about the 
accumulated profits out of which dividends are to be paid on a self-
assessment basis instead of being subject to the opinion of the Appeal 
Commissioners.

Subsection (11) inserts the standardised appeal provision in paragraph 
12 of Schedule 24 and removes the reference to a Circuit Court rehearing, 
an appeal to the High Court and the application of the provisions of the 
Income Tax Acts relating to appeals against assessments to appeals made 
under this Schedule.

Subsection (12) amends Schedule 25B to reflect amendments made to 
sections 231 and 233 TCA 1997 by section 35(7)(d) and (e).

Subsection (13) inserts the standardised appeal provision in paragraph 5 
of Schedule 25C. It also removes the reference to a Circuit Court rehearing, 
an appeal to the High Court and the application of the provisions of the 
Income Tax Acts relating to appeals against assessments to appeals made 
under this Schedule.

Subsection (14) deletes the declarations to be made by the Appeal 
Commissioners and the Clerk to the Appeal Commissioners from Part 1 
of Schedule 27. The declaration to be made by the Appeal Commissioners 
is contained in Schedule 1 of this Act. The post of ‘Clerk to the Appeal 
Commissioners’ is terminated.

SCHEDULE 1

Schedule 1 contains the declaration to be made by an Appeal 
Commissioner on taking up office.

SCHEDULE 2

Enactments (other than Act of 1997) Relating to Tax and Duties:

Consequential Amendments

Schedule 2 makes the same types of amendment as are contained in Part 
5 of this Act to the Taxation Acts other than the TCA 1997.

Part 1

Consequential Amendments to Stamp Duties Consolidation Act 1999

Part 1 amends provisions contained in the Stamp Duties Consolidation 
Act 1999.

Section 1, paragraph (a) inserts the definition of “Appeal Commissioner” 
in section 1.

Paragraph (b) relocates the right of appeal in relation to an ‘expression 
of doubt’ from section 21 (9) to section 8C and puts it in the standardised 
format.

Paragraph (c) makes several amendments to section 21.
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Subparagraph (i) deletes several subsections whose provisions are 
now contained in the new Part 40A TCA 1997. It also deletes an outdated 
definition and removes the reference to a Circuit Court Judge.

Subparagraph (ii) inserts the standardised appeal provision in subsection 
(2).

Subparagraph (iii) clarifies that a pre-condition for making an appeal 
is that any outstanding return is submitted and any stamp duty payable 
on foot of the return is paid. The terminology is aligned with that used in 
relation to the same pre-condition for other taxes.

Subparagraph (iv) sets out the circumstances in new subsections (9) 
and (10) in which an assessment is to be final and conclusive, i.e. where 
an assessment is not appealed. It is clarified that a ‘final and conclusive’ 
assessment can still be amended.

Paragraph (d) inserts the standardised appeal provision in section 71 to 
give a direct right of appeal against assessments made under this section 
instead of providing an indirect right to make such an appeal under section 
21. It also clarifies that assessments that have not been appealed are final 
and conclusive.

Paragraph (e) inserts the standardised appeal provision in section 
121. It also disapplies provisions relating to appeals against income tax 
assessments.

Paragraph (f) makes several amendments to section 126B.

Subparagraph (i) deletes the outdated definition of Appeal Commissioner 
in subsection (1).

Subparagraph (ii) inserts the standardised appeal provision in section 
126B. It is made a precondition for an appeal that a relevant person submit 
any outstanding statement and pays the amount of duty payable on the 
basis of the assessment being appealed.

Subparagraph (iii) disapplies provisions relating to appeals against 
income tax assessments.

Subparagraph (iv) sets out the circumstances in subsection (9) in which 
an assessment is to be final and conclusive, i.e. where an assessment is not 
appealed.

Part 2

Consequential Amendments to Finance Act 2001

Part 2 amends provisions contained in the Finance Act 2001 in relation 
to vehicle registration tax and excise duty appeals.

Section 2, paragraph (a) inserts the definition of “Appeal Commissioner” 
in section 96.

Paragraph (b) makes several amendments to section 145.

Subparagraph (i) adopts the terminology used in relation to appeals 
generally in providing that a person must be aggrieved by a decision to 
make an appeal.

Subparagraph (ii) corrects an incorrect cross-reference to the Finance 
Act 1992.

Subparagraph (iii) clarifies the right of appeal to the Revenue 
Commissioners in relation to liability to vehicle registration tax or the 
repayment of such tax.
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Subparagraph (iv) inserts a new subsection (12A) to make it a 
precondition for an appeal in relation to vehicle registration tax that a 
relevant person submit any outstanding return and pay the amount of tax 
payable on the basis of the return.

Paragraph (c) makes several amendments to section 146.

Subparagraph (i) inserts the standardised appeal provision in subsection 
(1) and adopts the terminology used in relation to appeals generally in 
providing that a person must be aggrieved by a decision to make an appeal.

Subparagraph (ii) inserts the standardised appeal provision in subsection 
(2).

Subparagraph (iii) clarifies the period within which an appeal under this 
section must be made.

Subparagraph (iv) removes the reference to a Circuit Court rehearing, 
an appeal to the High Court and the application of the provisions of the 
Income Tax Acts relating to appeals against assessments to appeals made 
under this section. It is made a precondition for an appeal under section 146 
that a person submit any outstanding return and pay the amount of excise 
duty payable on the basis of the return.

Subparagraph (v) deletes provisions relating to the procedures of the 
Appeal Commissioners as all such provisions are now contained in the new 
Part 40A TCA 1997.

Paragraph (d) deletes section 147 as its provisions in relation to the 
payment of vehicle registration tax and excise duty prior to making an 
appeal are now contained in sections 145 and 146.

Part 3

Consequential Amendments to the Capital Acquisitions Tax Consoli-
dation Act 2003

Part 3 amends provisions contained in the Capital Acquisitions Tax 
Consolidation Act 2003.

Section 3, paragraph (a) inserts the definition of “Appeal Commissioner” 
in section 2.

Paragraph (b) amends section 30 to change “decision” to “determination” 
to standardise the general appeal terminology used in relation to decisions 
made by the Appeal Commissioners. It also inserts the standardised appeal 
provision and provides for a direct right of appeal in relation to Revenue 
determinations in relation to the valuation date instead of providing an 
indirect right to make such an appeal under section 67.

Paragraph (c) inserts the standardised appeal provision in section 46A.

Paragraph (d) inserts the standardised appeal provision in section 53. 
It also removes the reference to a Circuit Court rehearing, an appeal to the 
High Court and the application of the provisions of the Income Tax Acts 
relating to appeals against assessments to appeals made under this section.

Paragraph (e) makes several amendments to section 67.

Subparagraph (i) deletes outdated definitions, removes a reference to 
a Circuit Court rehearing, an appeal to the High Court and the application 
of the provisions of the Income Tax Acts relating to appeals against 
assessments to appeals against assessments made under this section and 
deletes provisions relating to the procedures of the Appeal Commissioners 
as all such provisions are now contained in the new Part 40A TCA 1997.
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Subparagraph (ii) inserts the standardised appeal provision in subsection 
(2). It removes a reference to a Circuit Court rehearing and an appeal to the 
High Court. It also sets out in paragraphs (b) and (c) the circumstances in 
which an assessment is to be final and conclusive, i.e. where an assessment 
is not appealed. It is clarified that a ‘final and conclusive’ assessment 
can still be amended. It also clarifies that assessments that have not been 
appealed in accordance with this section are final and conclusive.

Subparagraph (iii) inserts the standardised appeal provision in subsection 
(8). It removes a reference to a Circuit Court rehearing, an appeal to the 
High Court and the application of the provisions relating to appeals against 
assessments to appeals against decisions made under this subsection.

Paragraph (f) inserts the standardised appeal provision in section 80 to 
give a direct right of appeal in relation to decisions made under this section 
instead of providing an indirect right of appeal under section 67.

Part 4

Consequential Amendments to the Value Added Tax Consolidation 
Act 2010

Part 4 amends provisions contained in the Value Added Tax Consolidation 
Act 2010.

Section 4, paragraph (a) inserts the definition of “Appeal Commissioner” 
in section 2.

Paragraph (b) inserts the standardised appeal provision in subsections 
(6) and (7) of section 51.

Paragraph (c) inserts the standardised appeal provision in section 81.

Paragraph (d) inserts the standardised appeal provision in section 109.

Paragraph (e) inserts the standardised appeal provision in section 110.

Paragraph (f) inserts the standardised appeal provision in section 111. 
 
It is made a precondition for an appeal against an assessment that a person 
submit any outstanding returns and pay the amount of duty payable on the 
basis of those returns. It clarifies when tax is payable and when interest is 
chargeable. It also sets out the circumstances in which an assessment is 
to be final and conclusive, i.e. where an assessment is not appealed. It is 
clarified that a ‘final and conclusive’ assessment can still be amended. It 
also clarifies that assessments that have not been appealed in accordance 
with this section are final and conclusive.

Paragraph (g) inserts the standardised appeal provision in subsections 
(1) and (2) of section 119. It removes references to Circuit Court rehearings, 
appeals to the High Court and the application of the provisions of the 
Income Tax Acts relating to appeals against assessments to appeals made 
under this section. It also deletes provisions relating to the procedures of 
the Appeal Commissioners as all such provisions are now contained in the 
new Part 40A TCA 1997.

Part 5

Consequential Amendments to the Finance (Local Property Tax) Act 
2012

Part 5 amends provisions contained in the Finance (Local Property Tax) 
Act 2012.
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Section 5, paragraph (a) inserts the definition of “Appeal Commissioner” 
in section 2.

Paragraph (b) inserts the standardised appeal provision in section 26.

Paragraph (c) inserts the standardised appeal provision in section 34.

Paragraph (d) inserts the standardised appeal provision in section 59. It 
removes the reference to Revenue officers accepting or refusing appeals. 
It clarifies that assessments that have not been appealed in accordance 
with this section are final and conclusive. Subsection (5) is deleted as its 
provisions are now contained in the new Part 40A TCA 1997.

Paragraph (e) deletes Part 9 as provisions relating to the procedures of 
the Appeal Commissioners are now contained in the new Part 40A TCA 
1997.

Paragraph (f) inserts the standardised appeal provision in section 135.

Paragraph (g) clarifies when section 142 applies and inserts the 
standardised appeal provision in subsections (2) and (2A).

Part 6

Consequential Amendments to the Customs Act 2015

Part 6 amends provisions contained in the Customs Act 2015.

Section 1, paragraph (a) inserts the definition of “Appeal Commissioner” 
in section 44.

Paragraph (b) updates a cross-reference to section 949AJ TCA 1997, 
the new provision under which the Appeal Commissioners make a 
determination.

Paragraph (c) inserts the standardised appeal provision in section 47. 
It also removes the reference to a Circuit Court rehearing, an appeal to the 
High Court and the application of the provisions of Part 40 TCA 1997 to 
appeals made under this section.

Paragraph (d) removes an outdated reference to a Revenue official re-
ceiving the notice of an appeal for the Appeal Commissioners.
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