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SECTION 5
1. In page 7, line 13, to delete “any other enactment” and substitute “the Taxation Acts”.

—An tAire Airgeadais.

SECTION 6
2. In page 8, line 15, after “functions” to insert “and shall publish any rules so adopted”.

—An tAire Airgeadais.

SECTION 14
3. In page 11, line 21, after “payable” to insert “or carry on any trade, business or profession”.

—An tAire Airgeadais.

SECTION 34
4. In page 22, line 29, after “Acts” to insert “or an estimate of tax made under section 989(2) or 

990(1)”.

—An tAire Airgeadais.

5. In page 23, line 8, to delete “has the meaning given to it by section 960A” and substitute the 
following:

“means any income tax, corporation tax, capital  gains tax, value-added 
tax, excise duty, customs duty, stamp duty, gift tax, inheritance tax, local 
property tax or any other levy or charge that is placed under the care and 
management of the Revenue Commissioners”.

—An tAire Airgeadais.

6. In page 25, between lines 15 and 16, to insert the following:

“(11) Where a party applies in writing for a direction, the party shall, at the 
time of such application, send a copy of the application to the other 
party.”.

—An tAire Airgeadais.
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[SECTION 34]

7. In page 26, line 6, to delete “or withdrawal”.

—An tAire Airgeadais.

8. In page 27, to delete lines 8 to 10 and substitute the following:

“(d) the  grounds  for  the  appeal  in  sufficient  detail  for  the  Appeal 
Commissioners to be able to understand those grounds, and

(e) any other  matters  that,  for  the  time being,  are  stipulated by the 
Appeal Commissioners for the purposes of this subsection.”.

—An tAire Airgeadais.

9. In page 30, line 9, to delete “preliminary”.

—An tAire Airgeadais.

10. In page 31, line 33, to delete “preliminary hearing” and substitute “meeting in the nature of, and 
referred to subsequently in this Part as, a case management conference”.

—An tAire Airgeadais.

11. In  page  32,  line  2,  to  delete  “preliminary  hearing”  and  substitute  “case  management 
conference”.

—An tAire Airgeadais.

12. In page 32, line 3, to delete “further”.

—An tAire Airgeadais.

13. In  page  32,  line  5,  to  delete  “preliminary  hearing”  and  substitute  “case  management 
conference”.

—An tAire Airgeadais.

14. In page 33, line 27, to delete “Subject to subsections (2) and (3), every” and substitute “Every”.

—Pearse Doherty.

15. In page 33, line 28, to delete “(other than a preliminary hearing)”.

—An tAire Airgeadais.

16. In page 33, to delete lines 30 to 38, and in page 34, to delete lines 1 to 13.

—Pearse Doherty.

17. In page 36, line 19, after “consequences” to insert “, under section 949AU,”.

—An tAire Airgeadais.

18. In page 36, line 25, to delete “as soon as practicable”.

—An tAire Airgeadais.
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[SECTION 34]

19. In page 36, line 31, to delete “In adjudicating on” and substitute “Unless the Acts provide 
otherwise, in adjudicating on”.

—An tAire Airgeadais.

20. In page 39, line 6, after “to” to insert “the Circuit Court or”.

—Michael McGrath.

21. In page 39, line 14, after “to” to insert “the Circuit Court and/or”.

—Michael McGrath.

22. In page 40, line 22, after “Court” to insert  “or a notice of  appeal  to the Circuit  Court was 
served”.

—Michael McGrath.

23. In page 41, between lines 4 and 5, to insert the following:

“(5) A report shall subsequently be amended by the Appeal Commissioners 
to state the result of any appeal to the Circuit Court or the High Court 
arising  out  of  the  determination,  together  with  the  result  of  any 
subsequent appeal from such a decision of the High Court to the Court 
of Appeal.”.

—Michael McGrath.

24. In page 41, to delete lines 8 to 26 and substitute the following:

“949AP.(1)The  Appeal  Commissioners’  determination  in  respect  of  an 
appealable  matter  shall  be  final  and  conclusive  but  this  is  without 
prejudice to the provisions of this Chapter concerning appeals to the 
Circuit Court and to the High Court.

(2) A party may by notice in writing appeal a determination to the Circuit 
Court.

(3) The notice referred to in subsection (2) shall be sent to the other party 
and lodged with the relevant Circuit Court office within 21 days after 
the date of the notification of the determination under section 949AJ.

(4) The appeal jurisdiction conferred by this Act on the Circuit Court shall 
be within the jurisdiction of the circuit of the Circuit Court in which 
the appellant in the relevant appeal before the Appeal Commissioners 
ordinarily resides or has a place of business at the time of the service 
of the notice of appeal referred to in subsection (2).

(5) An appeal to the Circuit Court shall be heard as a de novo rehearing of 
the appeal.

(6) The  provisions  of  section  949Y shall  apply mutatis  mutandi  to  an 
appeal to the Circuit Court.

(7) Where no appeal to the Circuit Court has been served within the time 
limit referred to in subsection (3), a party who is dissatisfied with a 
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[SECTION 34]

determination  as  being  erroneous  on  a  point  of  law may within  a 
further 21 days by notice in writing require the Appeal Commissioners 
to state and sign a case (in this Chapter referred to as a ‘case stated’) 
for the opinion of the High Court.

(8) Where  the  Circuit  Court  has  determined  an  appeal  from  a 
determination,  a  party  who  is  dissatisfied  with  the  decision  of  the 
Circuit Court as being erroneous on a point of law may within 21 days 
after the delivery of the judgment of the Circuit  Court by notice in 
writing require the Circuit Court to state and sign a case stated for the 
opinion of the High Court.

(9) The notice referred to in subsection (7) shall—

(a) state in what particular respect the determination is alleged to be 
erroneous on a point of law,

(b) be sent to the Appeal Commissioners within 21 days of the expiry 
of the period set out in subsection (3), and

(c) be  sent  to  the  other  party  when  it  is  being  sent  to  the  Appeal 
Commissioners.

(10) The notice referred to in subsection (8) shall—

(a) state in what particular respect the judgment of the Circuit Court is 
alleged to be erroneous on a point of law,

(b) be lodged with the  relevant  Circuit  Court  office  within 21 days 
after the delivery of the judgment of the Circuit Court, and 

(c) be sent to the other party when it is being lodged with the relevant 
Circuit Court office.

(11) The  provisions  of  this  Chapter  relating  to  a  case  stated  from the 
Appeal Commissioners to the High Court shall apply mutatis mutandi 
to a case stated from the Circuit Court to the High Court.

(12) The Circuit Court’s decision in respect of an appealable matter shall 
be final and conclusive but this is without prejudice to the provisions 
of this Chapter concerning appeals to the High Court.”.

—Michael McGrath.

25. In page 41, line 10, after “Court” to insert “or Circuit Court”.

—Pearse Doherty.

26. In page 41, between lines 14 and 15, to insert the following:

“(3) Any  person  aggrieved  by  the  determination  of  the  Appeal 
Commissioners  in  any appeal  against  an  assessment  made  on  that 
person may, on giving notice in writing to the inspector or such other 
officer as the Revenue Commissioners shall authorise in that behalf (in 
this section referred to as ‘other officer’)  within 10 days after such 
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[SECTION 34]

determination, require that the appeal shall be reheard by the judge of 
the Circuit Court (in this section referred to as ‘the judge’) in whose 
circuit is situate, in the case of—

(a) a person who is not resident in the State,

(b) the estate of a deceased person,

(c) an incapacitated person, or

(d) a trust,

the place where the assessment was made and, in any other case, the 
place to which the notice of assessment was addressed, and the Appeal 
Commissioners shall transmit to the judge any statement or schedule 
in their possession which was delivered to them for the purposes of the 
appeal.

(4) At or before the time of the rehearing of the appeal by the judge, the 
inspector  or  other  officer  shall  transmit  to  the  judge the  prescribed 
form in which the Appeal Commissioners’ determination of the appeal 
is recorded.

(5) The judge shall  with all  convenient speed rehear and determine the 
appeal, and shall have and exercise the same powers and authorities in 
relation to the assessment appealed against, the determination, and all 
consequent  matters,  as  the  Appeal  Commissioners  may  have  and 
exercise, and the judge’s determination shall, subject to section 943, 
be final and conclusive.

(6) Section  934(2)  shall,  with  any  necessary  modifications,  apply  in 
relation to a rehearing of an appeal by a judge of the Circuit Court as it 
applies  in  relation  to  the  hearing  of  an  appeal  by  the  Appeal 
Commissioners.

(7) The  judge  shall  make  a  declaration  in  the  form of  the  declaration 
required to be made by an Appeal Commissioner as set out in Part 1 of 
Schedule 27.

(8)(a) Notwithstanding that a person has under subsection (1) requested an 
appeal  to  the  Appeal  Commissioners  against  the  assessment  to  be 
reheard by a judge of the Circuit Court, income tax or, as the case may 
be, corporation tax shall be paid in accordance with the determination 
of the Appeal Commissioners.

(b) Notwithstanding paragraph (a), where the amount of tax is altered by 
the  determination of  the  judge or  by giving effect  to  an agreement 
under subsection (10), then, if too much tax has been paid, the amount 
or  amounts  overpaid shall  be repaid and (except  where  the interest 
amounts  to  less  than  €10)  in  so  far  as  the  amount  to  be  repaid 
represents tax paid in accordance with this subsection it shall be repaid 
with interest  at  the rate of  0.6 per cent,  or  such other rate (if  any) 
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[SECTION 34]

prescribed by the Minister for Finance by regulations, for each month 
or part of a month from the date or dates of payment of the amount or 
amounts  giving  rise  to  the  overpayment  to  the  date  on  which  the 
repayment is made.

(9) Income tax shall not be deductible on payment of interest referred to in 
subsection (8)(b) and such interest shall not be reckoned in computing 
income for the purposes of the Tax Acts.

(10) Where following an application for the rehearing of an appeal by a 
judge of the Circuit Court in accordance with subsection (1) there is an 
agreement within the meaning of paragraphs (b), (c) and (e) of section 
933(3)  between  the  inspector  or  other  officer  and  the  appellant  in 
relation  to  the  assessment,  the  inspector  shall  give  effect  to  the 
agreement and, if the agreement is that the assessment is to stand or is 
to be amended, the assessment or the amended assessment, as the case 
may  be,  shall  have  the  same  force  and  effect  as  if  it  were  an 
assessment in respect of which no notice of appeal had been given.

(11) Every rehearing of an appeal by the Circuit Court under this section 
shall be held in camera.

(12) Every regulation  made  under  this  section  shall  be  laid  before  Dáil 
Éireann  as  soon  as  may  be  after  it  is  made  and,  if  a  resolution 
annulling the regulation is passed by Dáil Éireann within the next 21 
days on which Dáil Éireann has sat after the regulation is laid before 
it, the regulation shall be annulled accordingly, but without prejudice 
to the validity of anything previously done thereunder.”.

—Pearse Doherty.

27. In page 41, line 15, to delete “(3) The” and substitute “(13) The”.

—Pearse Doherty.

28. In page 41, line 23, to delete “(4) This” and substitute “(14) This”.

—Pearse Doherty.

29. In page 41, to delete lines 30 to 33 and substitute the following:

“(ii) an outline of the arguments made by the parties,

(iii) the case law relied on by the parties,

(iv) the Appeal Commissioners’ determination and the reason for the 
determination, and

(v) the point of law as set out in the notice referred to in section 
949AP(2) on which the opinion of the High Court is sought.”.

—An tAire Airgeadais.
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[SECTION 34]

30. In page 42, line 8, to delete “14 days” and substitute “21 days”.

—An tAire Airgeadais.

31. In page 42, between lines 25 and 26, to insert the following:

“(8) The High Court shall not decline to hear and determine any question 
of law arising in a case stated by reason of the fact that a thing referred 
to  in  subsection  (6)  or  (7)  has  not  been  done  within  the  period 
specified by subsection (6) or (7), as the case may be, if it determines 
that,  in  all  the  circumstances  of  the  matter,  it  would  not  be  in  the 
interests of justice to so decline to hear and determine that question.”.

—An tAire Airgeadais.

32. In page 43, to delete lines 4 to 11 and substitute the following:

“Revenue Commissioners to give effect to decisions of High Court, Court of 
Appeal and Supreme Court
949AT.(1)Section 949AM shall  apply to a determination made by the Appeal 

Commissioners that  has been reversed,  affirmed or amended by the 
High Court or the Court of Appeal as it applies to a determination that 
has not been so reversed, affirmed or amended but, in the case of a 
decision of the High Court  that  is  appealed to the Court  of  Appeal 
under section 949AS, the application (by virtue of this subsection) of 
section  949AM does  not  operate  for  any part  of  the  period  during 
which the appeal to the Court of Appeal remains undisposed of.

(2) Where,  in  respect  of  a decision of  the  High Court  or  the  Court  of 
Appeal,  the  Supreme  Court,  in  the  circumstances  specified  by the 
Constitution, decides to exercise its appellate jurisdiction subsection 
(1) shall have effect as if—

(a) after  ‘Court  of  Appeal’,  where  it  first  occurs  in  that  subsection, 
there were inserted ‘or the Supreme Court’,

(b) for ‘decision of the High Court  that  is  appealed to the Court  of 
Appeal  under  section  949AS’  in  that  subsection  there  were 
substituted ‘decision of the High Court or the Court of Appeal in 
respect of which the Supreme Court, in the circumstances specified 
by the Constitution, decides to exercise its appellate jurisdiction’, 
and

(c) for ‘Court of Appeal’, where it last occurs in that subsection, there 
were substituted ‘Supreme Court’.”.

—An tAire Airgeadais.

33. In page 43, line 7, after “the” to insert “Circuit Court, the”.

—Michael McGrath.
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[SECTION 34]

34. In page 43, lines 10 and 11, to delete all words from and including “the” where it firstly occurs 
in line 10 down to and including “949AS” in line 11 and substitute the following:

“the  Circuit  Court,  the  decision  is  appealed  to  the  High  Court  under 
section  949AP,  and  in  the  case  of  a  decision  of  the  High  Court  it  is 
appealed to the Court of Appeal under section 949AS”.

—Michael McGrath.

35. In page 43, between lines 33 and 34, to insert the following:

“(4) Where—

(a) in the absence of an agreement between a person and the Appeal 
Commissioners  that  the  person  is  liable  to  a  penalty under  this 
section, or

(b) following the failure by a person to pay a penalty under this section 
that the person has agreed a liability to,

the Appeal Commissioners are of the opinion that the person is liable 
to the penalty, the Appeal Commissioners shall give notice in writing 
to the person of that opinion and that notice shall specify—

(i) the provision under which the penalty arises,

(ii) the circumstances in which the person is liable to the penalty, and

(iii) the amount of the penalty to which the person is liable,

and include such other details as the Appeal Commissioners consider 
appropriate.

(5) Where a person to whom a notice has been given under subsection (4) 
does not, within 30 days after the date of the notice—

(a) agree in writing with the opinion contained in that notice, and

(b) make a payment to the Appeal Commissioners of the amount of the 
penalty specified in that notice,

the  Appeal  Commissioners may apply to  the  District  Court  for  that 
Court  to  determine  whether  the  failure  or  refusal  referred  to  in 
subsection (1)  by the  person gives  rise  to  a  liability to  the  penalty 
referred to in that subsection.

(6) The Appeal Commissioners shall give a copy of any application under 
subsection (5) to the District Court to a person who is the subject of 
the application.”.

—An tAire Airgeadais.
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SECTION 36
36. In page 51, lines 27 and 28, to delete “in a form prescribed by the Revenue Commissioners” 

and substitute “, in a form prescribed by the Revenue Commissioners,”.

—An tAire Airgeadais.

SECTION 38
37. In page 62, to delete line 13 and substitute the following:

“(f) in section 789(3) by deleting “, and in particular the provisions relating to the 
rehearing of an appeal and to the statement of a case for the opinion of the High 
Court on a point of law”, and”.

—An tAire Airgeadais.

SECTION 39
38. In page 65, to delete line 26 and substitute the following:

“(i) in  subsection  (1)  by  substituting  the  following  for  subparagraph  (ii)  of 
paragraph  (c)  and  all  the  words  in  that  subsection  appearing  after  that 
subparagraph down to and including “specifically provided,”:

“(ii) all matters and questions relating to any relief so measured,

in relation to which a right of appeal from a decision is, otherwise than 
by subsection (1A), not specifically provided,”,

and”.

—An tAire Airgeadais.

39. In page 66, line 19, after “section 927” to insert “(in so far as that section continues to apply by 
virtue of section 129(5) of the Finance Act 2012)”.

—An tAire Airgeadais.

40. In page 67, lines 32 and 33, to delete “Revenue officer” and substitute “person”.

—An tAire Airgeadais.

41. In page 69, line 11, to delete “by a Revenue officer”.

—An tAire Airgeadais.

SCHEDULE 2
42. In page 78, line 30, after “Act 1997” to insert “or section 121, as the case may be,”.

—An tAire Airgeadais.

43. In page 80, line 12, after “vehicle” to insert “registration tax”.

—An tAire Airgeadais.

44. In page 82, line 16, after “paragraph (a)” to insert “or section 66, as the case may be”.

—An tAire Airgeadais.
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