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Purpose of the Bill
The main purposes of the Bill are:
(a) to provide a modern regulatory regime for exploration and 

development of state minerals,
(b) to provide for regulating in accordance with the principles of social 

justice the exercise of private rights in respect of minerals and 
ancillary rights with a view to reconciling their exercise with the 
exigencies of the common good,

(c) to provide for the continued vesting in the Minister for 
Communications, Energy and Natural Resources the exclusive 
right of working, selling or otherwise disposing of private minerals 
which are not in course of development, subject to payment of fair 
compensation,

(d) to provide for preparation and implementation of rehabilitation 
plans for abandoned mine sites, and

(e) to provide for consequential amendments.

Financial Implications
There are no additional Exchequer costs associated with the Bill.

Provisions of the Bill
The bill is divided into 8 parts and 1 schedule, the main provisions of 

which are summarised below.

PART 1

PRELIMINARY AND GENERAL

Section 1 is a standard section, providing for the short title of the Bill 
and commencement of the various provisions on enactment or by means of 
Ministerial Order.

Section 2 provides definitions for a number of terms used throughout the 
Act, including the definition of minerals and of State minerals.

Section 3 provides that where minerals or the exclusive right to work 
minerals have been vested in the State prior to enactment of this Bill, the 
vesting is deemed to have always included all substances described in the 
Schedule to this Bill and any substance considered to have been a mineral 
at the time of acquisition or vesting.

Section 4 provides that all State minerals are vested in the Minister and 
is self-explanatory.
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Section 5 provides a definition of “working” in relation to minerals in 
subsection (1) which is self-explanatory. While the definition of minerals 
in section 2 includes minerals contained in extractive waste, subsection (2) 
of this section makes it clear that activities involving extractive waste for 
reasons other than producing mineral products, e.g. compliance with waste 
legislation, are not considered to be working minerals within the meaning 
of this Bill. Subsection (3) is intended to establish that where working a 
quarry primarily for non-mineral products results in the extraction of 
small, non-commercial, quantities of minerals as a by-product, this is not 
considered to be working minerals.

Section 6 sets out the scope of the Bill, providing that it applies to all 
minerals within the State or within the seabed and subsoil of the Continental 
Shelf.

PART 2

PROSPECTING

Chapter 1- Minister’s Rights and Duty in Relation to Prospecting

Section 7 provides that the Minister may search for minerals on any land 
which he believes may contain minerals that are not already being worked 
and where prospecting for the minerals is in the public interest, subject 
to public notice requirements set out in Section 8 and the obligation to 
pay compensation for any damage or nuisance caused, in accordance with 
Section 50.

Section 8 sets out the public notice procedure which must be undertaken 
before the Minister undertakes any prospecting for minerals, and the 
requirement to consider any objections that are in writing and have been 
delivered to the specified address within 21 days, and which relate to 
relevant matters. Objections in respect of mining or compensation for 
working minerals are not relevant matters in this context. This section 
provides for public access to information on the application and also 
requires the Minister to respond to any objections within 90 days.

Section 9 permits the Minister to extract drill cores and other samples for 
analysis, trial or testing during prospecting but bulk samples may only be 
removed from the surface with the landowner’s approval. Small quantities 
of minerals may be sold for market research purposes.

Section 10 provides that where the Minister has sold minerals under 
Section 9 which are privately owned, and where the area from which the 
minerals were extracted subsequently becomes part of a mine under a 
mining licence, compensation for those minerals will then be paid to the 
mineral owner in the same way as if they had been extracted under the 
mining licence.

Chapter 2 – Statements of Interest

Section 11 provides a statutory basis to existing administrative practice 
which permits a party, who has not reached the stage of making a formal 
application for a prospecting licence, to register an interest in an area 
for specified minerals by way of a written submission to the Minister in 
a prescribed manner. The person whose interest has been registered is 
described as “the interested person’’.

Section 12 provides that the Minister will prescribe the maximum period 
for which a statement of interest is registered, other than where it expires 
under section 14.
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Section 13 provides that in the event of receipt of an application by a 
third party for a prospecting licence for any part of the area referred to in 
the statement of interest, for some or all of the minerals specified in the 
statement of interest, the interested person will be notified and given an 
opportunity to make a competing application within a specified period.

Section 14 provides that the statement of interest expires once the 
Minister has granted a licence to the applicant.

Chapter 3- Prospecting Licences and Retention Licences

This chapter deals with licensing of prospecting by persons other than 
the Minister.

Section 15 provides that a prospecting or retention licence gives the 
holder the exclusive right to enter on land and search for specific minerals 
within the area of the licence; that the licensee has a limited right to extract 
small quantities or samples of minerals (and sometimes sell them), as 
provided for in Section 34; and that compensation must be paid for any 
damage or nuisance caused by the licensee as a result of the prospecting 
while operating under the licence, in accordance with Section 50.

Section 16 sets out the conditions for granting a prospecting licence. 
Subsection (1) provides that the Minister shall grant a prospecting licence 
for specified minerals to an applicant subject to a list of conditions and 
criteria which are mostly self-explanatory. The Minister must be satisfied 
that minerals are likely to be in the area and that it is in the public interest 
that they be searched for. The applicant must submit a feasible exploration 
programme that in the Minister’s opinion is likely to identify an economic 
deposit within the licence period. He or she must be a fit and proper person, 
must be financially and technically capable of undertaking the prospecting 
and must have paid the requisite fees and obtained necessary insurance 
and tax clearance. There must be no licences currently held over the area 
for the same minerals, and no successful competing applications arising 
from Sections 13 or 17. Subsection (2) allows the Minister to refuse the 
application if he believes that the applicant has applied for too broad a 
range of minerals than is feasible, or to offer the applicant a licence for a 
reduced set of minerals if that is considered appropriate.

Section17 provides that where there is an existing licence for specific 
minerals in all or part of the area subject to a new application for different 
minerals, the existing licensee is entitled to be notified of the new 
application and afforded the opportunity to submit a competing application 
within a specified period.

Section18 provides for the holding of periodic competitions for recently, 
expired, surrendered or revoked licences for which applications must be 
made within a specified period. Thereafter, unlicensed areas can be applied 
for at any time. This section reflects and codifies current administrative 
practice with an additional provision that such competitions must be 
advertised.

Section 19 sets out the criteria for assessing competing applications, as 
provided for in Sections 13, 17 and 18 and allows the Minister to prescribe 
additional criteria by regulation.

Section 20 provides for the renewal of a prospecting licence which may 
only be allowed on submission of a valid application, application fee and 
tax clearance certificate during the term of the current licence and is subject 
to similar requirements to those that apply on initial grant of the licence.
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Section 21 makes provision for a new type of licence, known as a 
retention licence, which can be granted where the Minister is satisfied that 
the holder of a prospecting licence, having carried out a programme of 
exploration, has discovered a mineral resource that cannot for the time 
being be developed due to environmental, access or other difficulties. The 
holders of retention licences would be subject to a reduction or elimination 
of requirements with respect to the exploration programme and financial 
expenditures.

The section also provides that the retention licence may be granted 
for some or all of the minerals the subject of the original licence or for 
additional minerals if necessary. The area for which a Retention Licence is 
granted would be that area which covers the identified mineral resource and 
such other land as may be required for future mining operations. The area 
covered by the retention licence, therefore, would normally be only part of 
the area covered by the relevant prospecting licence.

Section 22 provides for the renewal of a retention licence in the same way 
as for the renewal of a prospecting licence, provided that the circumstances 
which justified the granting of the retention licence still pertain.

Section 23 sets out the grounds on which the Minister can refuse to grant 
or renew a licence and thus not proceed with the public notice provisions 
set out in Section 24. These include:

• failure to meet the requirements set out in Section 16 (except the 
public notice requirement);

• a more appropriate competing application has been received, having 
regard to the factors for competing applications set out in Section 
19(2);

• failure to meet the requirements set out in Sections 20, 21 or 22, as 
appropriate (except the public notice requirement).

If the Minister decides not to grant or renew a licence for any of the 
above reasons, he must notify the applicant and allow 30 days for written 
representations, after which, if the Minister still considers that a refusal is 
warranted, he shall send a notice of refusal with reasons. Once the Minister 
finally refuses the application, if the applicant still wishes to pursue the 
matter he must make a fresh application.

Section 24 sets out the public notice procedure which must be undertaken 
before the Minister may grant a prospecting or retention licence, and the 
requirement to consider any written observations and objections that have 
been delivered to the specified address within 21 days and that relate to 
relevant matters. Objections in respect of mining or compensation for 
working minerals are not relevant matters in this context. This section 
provides for public access to information on the application and also 
requires the Minister to decide whether to grant the licence within 90 days 
of the publication of the notice.

Section 25 provides that if the Minister decides not to grant a licence after 
the public notice period, he must notify the applicant of the requirements 
that have not been met and provide the applicant with an opportunity to 
submit written representations within 30 days, after which, if the Minister 
still considers that a refusal is warranted, he shall send a notice of refusal 
with reasons. If the applicant subsequently remedies any of the grounds of 
refusal and wishes to apply again for a licence, a fresh application must be 
made.

Section 26 sets out the factors which the Minister may consider in 
deciding whether an applicant is a fit and proper person to be a licensee 
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under a prospecting or retention licence. These relate to financial standing, 
character reference and previous performance in prospecting or working 
minerals.

Section 27 provides for the setting of fees, subject to the agreement of 
the Minister for Public Expenditure and Reform, which must be paid by the 
holders of prospecting or retention licences. The Minister will be able to set 
both the level of fees and the schedule for payment in instalments during 
the life of the licence, currently at two yearly intervals, and may vary the 
amount depending on the minerals involved or the area, for instance to 
encourage exploration for particular minerals which are being neglected or 
to promote activity in areas which have not been explored.

Section 28 provides that the Minister is not bound to grant a licence for 
the precise area applied for. The list of specific circumstances in which a 
lesser or greater area will be granted are set out in the Section including the 
protection of national parks and monuments and environmentally sensitive 
areas and areas of archaeological heritage. 

Section 29 provides that the Minister will determine the duration 
of a prospecting or retention licence which shall be within limits set by 
regulations.

Section 30 provides the Minister with the statutory authority to make 
regulations regarding the granting and renewal of prospecting licences and 
retention licences, including the manner of making the application and 
the period that a licensee has to hold a licence before being eligible for a 
retention licence.

Section 31 provides the Minister with the statutory power to make 
regulations setting out the conditions, in addition to matters specified in the 
Bill, which will apply to prospecting and retention licences granted. These 
include the following:

• exploration programme and expenditure requirements

• good prospecting practice

• compliance with other legislation

• insurance

• safety

• compliance with Ministerial instructions.

Section 32 regulates the drilling of boreholes under a prospecting or 
retention licence. The licensee will now require written consent from 
the Minister before drilling a borehole or sinking a shaft for exploration 
purposes. The licensee is also required to keep and maintain a record 
of every borehole drilled or shaft sunk, including its diameter, depth, 
direction, inclination and location. The licence holder may not discard drill 
core or other samples without the written consent of the Minister. Separate 
provisions are made in Section 211 in relation to drilling of “non-mineral” 
boreholes.

Section 33 provides that every prospecting license holder is required 
to obtain written consent of the Minister before undertaking trenching 
or excavation, or reopening or re-entering existing excavation, or bulk 
sampling. The consent may be subject to conditions relating to the carrying 
out of the activity and rehabilitation of the land. Failure to comply with 
these requirements will be an offence.

Section 34 provides that a licensee may extract drill cores and other 
samples for analysis, trial or testing during prospecting but may only 
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remove bulk samples with the prior approval of the Minister (and the 
approval of the surface landowner where surface extraction is involved). 
In very limited circumstances, small quantities of minerals may be sold 
for market testing purposes, but only with the prior written consent of the 
Minister. Breach of this condition is an offence. Disposal of any material as 
waste must be done in accordance with waste legislation.

Section 35 provides that where any small quantities of minerals referred 
to in Section 34 are sold and where a mining licence over the relevant area 
and minerals is subsequently granted, the Minister will pay compensation 
to the private mineral owner, if any, when the mining licence is granted, as 
if the minerals had been extracted under the mining licence. The Mining 
Board may be asked to adjudicate in any dispute over entitlement to such 
compensation or the amount payable.

Sections 36 and 37 deal with the requirement of licence holders to 
provide reports of prospecting activity to the Minister in a manner to be 
specified in regulations. The Minister will be obliged to keep such reports 
confidential for a period to be prescribed in regulations (currently 6 years), 
or until the license expires, is revoked or is surrendered, after which they 
may be made available to the public, unless the Minister following a request 
from the licensee, agrees that an extension is justified.

Section 38 requires licensees to indemnify the Minister and the State 
against claims for damage or injury caused during the course of any 
prospecting undertaken by the licensee.

Section 39 provides that the Minister may issue directives in relation to 
adherence to good environmental practice. Compliance with the directives 
will be a condition of both the prospecting and retention licence.

Section 40 requires licensees to obtain the prior written consent of the 
Minister before assigning any or all of their rights and duties under the 
licence to another person or company. Ministerial approval for assignment 
of a prospecting licence may be allowed on submission by the assignee of 
information to satisfy compliance with similar requirements to those that 
apply on initial grant of the licence. Assignments will only be permitted 
where the rights and duties are to be transferred from subsidiaries to holding 
companies, or vice versa, to sister companies within the same group or to 
joint venture partners.

Section 41 defines “joint venture” and provides that the Minister must 
receive, within 10 days of its coming into effect, a copy of any joint venture 
agreement entered into by a licensee in respect of work to be carried out 
under the licence.

Section 42 sets out the circumstances within which the Minister may 
suspend a prospecting or retention licence. It also obliges the Minister to 
observe fair procedure in giving notice of the reason for the suspension. 
Where the licensee has not has not remedied the default or satisfied the 
Minister that the reasons for suspension are not well founded, the Minister 
has the power to revoke the licence.

Section 43 provides that a prospecting or retention licence will 
automatically terminate if the company is wound up or if a receiver or 
examiner is appointed; or, in the case of a person, if the licensee dies, 
is declared bankrupt or becomes an arranging debtor under bankruptcy 
legislation.

Section 44 provides that the holder of a prospecting or retention 
licence may only surrender the licence with the prior written approval of 
the Minister. The surrender is subject to certain conditions including the 
provision of information and reports to the Minister and also ensuring that 
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there are no outstanding rehabilitation or environmental issues and that 
proper disposal of any drill cores has been carried out to the Minister’s 
satisfaction.

Sections 45 and 46 These sections provide that rights and powers 
granted to the licensee are suspended or discontinued as appropriate but 
that relevant duties and obligations such as liability for any act or omission 
continue to apply to the licensee.

Chapter 4 – Public interest and prospecting for minerals

Section 47 sets out the matters to be taken into account by the Minister 
in assessing the public interest in relation to regulation of minerals 
prospecting.

Chapter 5 – Liability

Section 48 provides that where the licence is held by two or more 
licensees, all obligations apply to each licensee and their liability is joint 
and several.

Section 49 provides that the licensee is not liable for damage caused by a 
former licence holder unless the subsequent licence is a renewal.

Section 50 provides that the prospecting or retention license holder (or 
the Minister if he or she is undertaking prospecting) has a strict liability to 
pay compensation for damage or nuisance caused directly or indirectly by 
prospecting activity. In the event of disagreement as to whether the damage 
or nuisance was caused as a result of prospecting, or about the amount of 
compensation, the Mining Board will make a determination. The amount of 
compensation in respect of State land cannot be agreed without the consent 
of the Minister for Public Expenditure and Reform.

Chapter 6 – Airborne Surveys

Section 51 provides that any person undertaking an airborne survey for 
the purpose of searching for minerals must give prior notice to the Minister 
and provide the data gathered from the survey within a time specified by 
the Minister. Contravention of the section is an offence, liable on summary 
conviction to a class A fine or imprisonment or to both.

Section 52 requires the Minister to keep the data from airborne surveys 
confidential for the prescribed period which will be a minimum of 4 years 
but may be extended further following a request from the person carrying 
out the survey. After this time, or earlier if the person who conducted the 
survey agrees, the data may be made public.

PART 3

WORKING MINERALS

Chapter 1 – Right to Work Private Minerals

Section 53 restates the Minister’s exclusive right to work private minerals 
on behalf of the State. This was established in the Minerals Development 
Act 1979, which provided for an exception for minerals which were being 
worked on a date appointed in that Act.

Chapter 2- Mining Licences

This chapter deals with regulation of mining under licences granted by 
the Minister.

Section 54 provides that the Minister may grant a mining licence to work  
specified minerals.
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Section 55 provides that a mining licence may be granted in respect of 
State minerals or private minerals, or a combination of the two. Previously 
different instruments applied to different categories of ownership.

Section 56 provides that a licensee has the right to work and sell 
minerals, subject to the duties imposed on the licensee elsewhere under the 
Act, including the duty to pay compensation for any damage or nuisance 
caused.

Section 57 identifies the persons who may apply for a mining licence 
or a renewal of an existing licence. This puts on a statutory basis the 
existing government policy that an application for a permit to mine will 
only be accepted from the holder of the prospecting licence under which 
the mineral deposit was discovered. It also provides that an existing mining 
licence holder may apply for the licence to be extended to additional 
minerals within the current licence area or to adjacent land if the deposit is 
larger than initially anticipated.

Section 58 sets out the criteria for acceptance by the Minister of a 
mining licence application including the correct form of the application 
and required supporting information; licensee’s compliance with the 
conditions of the prospecting licence or retention licence and compliance 
with requirements for companies as set out in Section 74; tax clearance; 
and payment of the application fee provided for in Section 63.

Section 59 concerns applications by mining licence holders to extract 
minerals not provided for in the current licence or to extend the area of the 
existing licence into adjacent lands and sets out similar conditions to those 
in Section 58.

Section 60 deals with applications for renewal of a mining licence and 
sets out the conditions under which the Minister shall accept an application, 
which must be made at least six months before expiry of the current licence, 
unless special circumstances exist.

Section 61 provides that an application for a mining licence will only 
remain valid for 3 years, unless the Minister considers there are good 
reasons to extend the period of validity for up to an additional 2 years. 
Other events which will terminate the validity period include withdrawal 
by or death of the applicant, bankruptcy or insolvency.

Section 62 requires the Minister to notify an applicant of his acceptance 
of an application under Sections 58, 59 or 60 within seven days, such 
notice to include reference to the date of expiry of the validity period under 
Section 61(1).

Section 63 provides for the setting of application fees for mining 
licences which will be prescribed in regulations made with the consent of 
the Minister for Public Expenditure and Reform. Subsection (2) sets out 
the different categories of mine that will attract different fee levels and 
subsection (3) provides that the fees will take into account the administrative 
costs associated with processing an application.

Section 64 sets out the conditions and criteria under which the Minister 
shall grant a mining licence if he considers it in the public interest, 
including public notice procedures, suitability of the applicant, payment of 
fees, adequate insurance, and the likelihood that the mining plan will lead 
to a commercially viable operation. In cases where planning permission is 
required for the development under the Planning and Development Acts, 
the Minister must be satisfied that the relevant permission is granted.
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Section 65 sets out the requirements for renewal of a mining licence, 
or extension of an existing mining licence to include additional State or 
private minerals or adjacent land.

Section 66 requires the Minister to consult with another Minister or 
Minister of State if the proposed mining licence is over lands vested in or 
occupied by that Minister or Minister of State.

Section 67 provides that the Minister may refuse to grant a licence if 
the application is not satisfactory, but allows the applicant address any 
such shortcomings within 30 days of being notified by the Minister. If 
the Minister, having considered representations from the applicant, still 
considers the requirements have not been met, the application will be 
refused and the applicant notified of the reasons for refusal. Thereafter, if 
the applicant wishes to pursue the matter, he must make a fresh application.

Section 68 sets out the public notice procedure which must be undertaken 
before the Minister may grant, renew or extend a mining licence, and the 
requirement to consider written objections. Objections must be relevant 
and must be received within 28 days of the notice. Objections in respect of 
compensation (dealt with elsewhere in this Bill) or matters to be addressed 
by other permits or environmental impact assessments under planning and 
environmental legislation are not relevant matters for this purpose.

Section 69 provides that the Minister may request the Mining Board to 
conduct an oral hearing concerning one or more objections, if he or she 
considers it necessary to do so. Having conducted an oral hearing, the Board 
must provide a written recommendation to the Minister within seventy 
five days from receipt of the request (or a longer period if the Minister so 
specifies). Only the Minister, the applicant for the mining licence and the 
persons making the objections may attend and give evidence and they may 
attend personally or be represented by counsel or solicitor.

The Minister must decide whether to grant the licence within fourteen 
days of receipt of the Mining Board recommendation unless he considers a 
longer period is justified, in which case he must notify the relevant parties 
accordingly.

Section 70 provides that where the Minister decides that an oral hearing 
is not warranted, he must decide whether or not to grant, renew or extend 
the licence within ninety days of the first date of publication of the notice in 
Iris Oifigiúil (or such longer period the Minister may notify to the relevant 
parties).

Section 71 provides that where the Minister intends to refuse to 
grant, renew or extend a mining licence he must notify the applicant of 
the requirements that have not been met and allow thirty days for the 
applicant respond. If the Minister, after considering any representations, 
still considers the requirements have not been met, the application will be 
refused and the applicant notified of the reasons for refusal. Thereafter, if 
the applicant wishes to pursue the matter, he must make a fresh application.

Section 72 provides that the Minister may grant a licence for a smaller 
area than that applied for in specified circumstances. A separate mining 
licence application (and fee) will be required in respect of all or a portion 
of, the remaining area if the applicant wishes to proceed at a later time.

Section 73 sets out the factors which the Minister may consider in 
deciding whether an applicant is a fit and proper person to be a licensee 
under a mining licence, including character reference, previous performance 
in prospecting or working minerals or whether the nominee company or 
associated companies or any of its directors have been convicted of an 
offence.
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Section 74 provides that a mining licence can only be granted to a 
company that is properly incorporated under the laws of the State or under 
laws of the European Union.

Section 75 provides for the setting of mining licence fees in regulations 
to be made by the Minister, with the consent of the Minister for Public 
Expenditure and Reform, and subject to consideration of certain factors. The 
method of calculation of the fees will depend on the type of minerals and 
will be expressed in terms of a price per tonne of minerals or a proportion 
of revenue, and the regulations will allow for a minimum amount to be 
paid, even in periods where no mining takes place.

Section 76 makes provision for the Minister to prescribe by regulation a 
range of royalties to be applied to mining licences, which will require the 
consent of the Minister for Public Expenditure and Reform. The method 
of calculation can be based on the volume of minerals extracted, on the 
revenue generated by working the minerals or on profits. In setting the 
rates the Minister may have regard to a fair and reasonable return for the 
State and the desire of licensees to obtain a commercial return on their 
investment. The Minister will have the power to review these Regulations 
at least every 8 years to ensure that they reflect market rates and ensure a 
fair rate of return to the State.

Section 77 provides for the Minister, with the approval of the Minister 
for Public Expenditure and Reform, to vary the amount of licence mining 
fees or royalties to be paid, or the period over which the fees or royalties 
are to be paid, if special circumstances exist and it is necessary to do so to 
attract investment in the State or to ensure the working of the minerals. It 
also allows for the payment of these fees and projected royalties in advance 
in one or more instalments. This will only apply, however, in the case of 
State owned minerals.

Section 78 makes provision for the Minister to make regulations setting 
out conditions to be attached to licences and lists the main items that will be 
covered in such regulations. Currently non-financial terms are negotiated 
with the Lessee/Licensee on a case-by-case basis. While scope will be 
retained for some variation to take account of individual circumstances, it 
is intended that the majority of non-financial terms will be predetermined 
in this way, thus easing administration, avoiding delays and reducing the 
need for expensive legal advice on both sides.

Section 79 provides that the Minister may, with the consent of the 
Minister for Public Expenditure and Reform and the licensee, take a 
participating interest in a State mining licence or provide in the licence for 
such a right in the future.

Section 80 requires the licensee to furnish information on the working 
of minerals under the licence, including information necessary to calculate 
royalties due within forty five days of the end of the royalty period, and 
information in respect exercise of underground ancillary rights where 
the Mining Board has determined such rights require the payment of 
compensation. The Minister may make regulations regarding the furnishing 
of information and specified timelines for its provision. 

Section 81 provides that a person who fails to furnish required information 
within the time specified, or provides false or misleading information, will 
have committed an offence and will be liable to a class A fine on summary 
conviction.

Section 82 provides that the Minister, with the consent of the Minister 
for Public Expenditure and Reform, may sell State-owned minerals instead 
of granting a mining licence where the tonnage or value of the minerals 
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is small and it is expedient and efficient to do so. Such minerals will then 
become excepted minerals, i.e. the Minister will not have the exclusive 
right to work them and the Mining Board will be so advised.

Section 83 provides that, in similar circumstances to those set out 
in section 82 but where the application is for a licence to work private 
minerals, the Minister may, instead of granting a licence, relinquish the 
exclusive right to work the minerals. Such minerals will then become 
excepted minerals and the Mining Board will be so advised.

Chapter 3 – Public Interest

Section 84 sets out the factors to be considered by the Minister in 
assessing the public interest with respect to working minerals including the 
economic benefit to the region and the State, importance of the mineral to 
the economies of the State and the European Union, the sustainability of 
the development and other Government policy.

Chapter 4 – Compensation for Working Minerals

This Chapter deals with the question of compensation to owners of 
private minerals where such minerals are worked under a mining licence.

Section 85 defines a holder of a right to compensation in this Chapter 
and provides that the right to compensation referred to is the one created by 
Section 20 of the Minerals Development Act 1979.

Section 86 provides that the Minister must pay compensation in respect 
of private minerals worked under a licence and that where the licence 
applies to reworking of extractive waste, the ownership of any minerals 
in such waste will go with the mineral ownership in the underlying land.

Section 87 effectively restates Section 3 of the Minerals Development 
Act 1999, and provides that where a person with mineral rights who also 
has the right to compensation transfers his interest in the minerals to 
another person, that transfer shall include the right to compensation. This 
ensures that the right to compensation will not become separated from the 
ownership of the minerals in future.

Section 88 sets out the public notice procedure to be undertaken by the 
Minister following the grant of a mining licence in order to provide persons 
claiming a right to compensation to submit a claim within the prescribed 
period.

Section 89 requires compensation claims to be submitted in a prescribed 
form.

Section 90 provides that the right to compensation in respect of private 
minerals is extinguished if it is not submitted to the Minister within 1 year 
of the Minister’s giving notice, although this may be extended for up to a 
further year in certain circumstances.

Section 91 provides that the Minster will determine whether a person’s 
claim to be entitled to compensation in respect of private minerals is valid. 
The Minister’s determination may be appealed to the Mining Board within 
30 days. Provision is made for the payment of reasonable legal costs by 
the Minister to a successful claimant, but, where a claim is appealed to the 
Mining Board, the question of costs will be a matter for the Board.

Section 92 provides that, once their entitlement has been established, 
successful claimants will be entitled to an initial payment within 45 days.

Section 93 provides for the calculation of compensation for private 
minerals payable over the term of the mining licence. The amount of the 
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compensation is equal to the amount of the royalties paid by the licence 
holder under Section 76, less any sum paid under Section 92.

Section 94 states that the Minister or the right-to-compensation holder 
has a right to refer the matter to the Mining Board, within 90 days, where 
they consider that the amount of compensation payable is not fair or 
reasonable. The Mining Board may also decide on the matter of costs.

Section 95 provides that once a person’s entitlement to compensation 
has been determined, the Minister is required to pay the compensation 
within 90 days of the end of each year.

Section 96 requires the Minister to notify all right-to-compensation 
holders of the renewal of a licence within 14 days of the renewal taking 
effect.

Chapter 5 – Liability under Mining licence

Section 97 provides that where a mining licence is held by two or more 
licensees, all duties, obligations and liabilities apply to each licensee and 
each licensee is jointly and severally liable.

Section 98 provides that the licensee has a strict liability to pay 
compensation is respect of any nuisance or damage caused to the surface 
of lands or water supplies while exercising a right to work minerals under 
a mining licence. Exceptions to this liability include the circumstances set 
out in Part 4 in relation to acquisition of ancillary rights either by agreement 
or by compulsory acquisition where separate compensation arrangements 
apply. Also excluded is damage to minerals occurring as a result of the 
working of the minerals under a mining licence.

In the event of a disagreement as to whether the damage or nuisance was 
caused by the licensee, or of a dispute about the amount of compensation 
due, the Mining Board will determine the matter provided the application 
is submitted within the statutory timelines.

Any compensation due for damage or nuisance caused by the licensee 
on State lands shall be paid to the Minister subject to the amount of 
compensation being agreed with the Minister for Public Expenditure and 
Reform.

Chapter 6 – Safety at Closed and Abandoned Mines

Section 99 states that Chapter 6 applies to mines in which State minerals 
were worked and mines in which private minerals were worked under a 
mining licence.

Section 100 permits the Minister to erect and maintain fencing, erect 
warning signs and undertake works as necessary at abandoned or closed 
mine sites to prevent accidents to people or animals. The Minister is not 
under any obligation to undertake any such works and no compensation 
is payable to landowners where such works are undertaken. It will be an 

offence to obstruct the Minister or his agents in exercising his powers 
under this section or to interfere with any works undertaken.

Section 101 provides that nothing in this Chapter exempts any person 
from any obligations or liabilities they may have in relation to a site (such 
as the landowner) and that the statutory powers or obligations of a local 
authority in respect of such sites are not affected.
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PART 4

ANCILLARY RIGHTS

This part deals with rights related to activities which may be necessary 
for the construction or operation of a mine but which are not included in the 
definition of “working minerals”. Compulsory acquisition under this part 
is subject to compensation to be determined by the Mining Board, payable 
by the Minister and recouped from the licensee, together with other costs 
incurred by the Minister in acquiring the rights and granting them to a 
licensee.

Chapter 1-Definitions

Section 102 defines “ancillary underground rights” and “ancillary 
surface rights” for the purposes of the Act. These include construction of 
tunnels, ventilation shafts, pipelines, surface and underground haulage 
routes, rights of way etc.

Chapter 2-Ancillary Underground Rights

Section 103 provides that ancillary underground rights, as defined in 
Section 102(1) for that part of the land that lies 10 metres or more below 
the surface, are, in effect, automatically conveyed with the mining licence.

Section 104 provides that every owner of an estate or interest in the 
subsurface of private land is entitled to compensation for the exercise of an 
ancillary underground right 10 metres or more below the surface, subject 
to sections 105, 106 and 107. In normal circumstances, the value of such 
compensation will be nil (see Section 105(b)(iv)).

Section 105 sets out the public notice procedure which must be 
undertaken in respect of ancillary underground rights after the Minister has 
granted a mining licence over private land, including publishing a notice in 
Iris Oifigiúil and national and local newspapers, as well as delivering a copy 
of the notice to all occupied properties in the area and all registered owners 
of the land. While the notice will advise landowners of their entitlement 
to compensation for the exercise of an underground ancillary right, it will 
make it clear that such compensation will be based on the value of the 
subsurface which is deemed to be nil, unless this can be shown to have a 
greater value. Claims to attribute a higher value to the subsurface than nil 
may be made to the Mining Board. (This notice may be combined with that 
required under section 88, as provided for in section 221.)

Section 106 provides that a claim for compensation under this Chapter 
must be made within twelve months, although this period can be extended 
up to a maximum of twenty four months if the Minister is satisfied there is 
good reason to do so. Otherwise, the entitlement is extinguished.

Section 107 provides that claims for compensation under Section 104 
and 105 will be determined by the Mining Board as to the claimant’s 
entitlement to compensation and to the amount due, if any. Subsection (2) 
provides that if any compensation claim is to be assessed it must be done 
in accordance with section 2 of the Acquisition of Land (Assessment of 
Compensation) Act 1919, which sets out standard rules for assessment of 
compensation in cases of compulsory acquisition for public purposes.

Section 108 sets out the time limits within which the Minister must pay 
any compensation determined by the Mining Board and is self-explanatory.

Section 109 provides that the licensee must reimburse the Minister 
for any compensation he is obliged to pay under this Chapter and that 
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the amount is recoverable by the Minister from the licensee as a simple 
contract debt in a court of law.

Chapter 3- Ancillary Surface Rights and Operational Purposes

Definitions for Chapter

Section 110 provides that for the purposes of this Chapter, “estate or 
interest” does not include an ancillary surface right. It also identifies the 
activities which fall within the meaning of “operational purpose”.

Section 111 provides that a licensee under a mining licence that requires 
ancillary surface rights over private land, or an estate or interest in land for 
an operational purpose, must first make reasonable attempts to identify the 
owner of the land and negotiate the acquisition of these rights including the 
making of an unconditional written offer. If the owner does not respond to 
this offer within fourteen days it is deemed rejected.

If the licensee is unable to locate the owner of the land, or to acquire 
the right or estate or interest by agreement, then the licensee can apply to 
the Minister to acquire the right or estate or interest by way of a mining 
facilities acquisition order. Where the order relates to acquisition of an 
ancillary surface right, the application is for the Minister to grant this right 
to the licensee by way of an ancillary surface rights licence.  Where the 
application relates to an estate or interest in land, the application is for the 
Minister to make a mining facilities acquisition order which will vest the 
estate or interest in the Licensee.

Section 112 provides that, in the circumstances set out in Section 
111, the Minister may, on application from a licensee, make an order to 
compulsorily acquire the relevant rights. Where the order relates to rights 
over land, such as wayleaves, those rights will be vested in the Minister. 
Where they involve the compulsory acquisition of land, the order will 
vest the land in the licensee, as that will be necessary for the operation 
of the mine. This section sets out the requirements that must be met by 
the applicant and the Minister, such as payment of the appropriate fee, 
compliance with Section 111 and the public notice obligations, including 
Mining Board hearing if relevant, and consent of the Minister for Public 
Expenditure and Reform. Subsection (2) sets out the specifications of a 
mining facilities acquisition order.

Section 113 provides that, having made a mining facilities acquisition 
order to acquire an ancillary surface right, the Minister may grant the 
right to the applicant by way of an ancillary surface rights licence. This 
licence may contain such conditions as the Minister considers necessary 
for the efficient working of the minerals. The licensee is required to pay 
the Minister’s costs incurred in making the order and any compensation 
awarded by the Mining Board in respect of the rights acquired by the order 
that has been paid by the Minister.

Section 114 provides that where a mining facilities acquisition order 
operates to vest an estate or interest in land in the licensee under a mining 
licence, the licensee shall pay the Minister’s costs incurred in making the 
order and any compensation awarded by the Mining Board and paid by the 
Minister

Section 115 provides for the recovery by the Minister of costs incurred 
under sections 113 and 114 as a simple contract debt.

Section 116 sets out the prior public notice requirements for exercising 
the Minister’s rights under this part. The section specifies the format such 
notice should take and provides for setting a fee for providing copies of 
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documents. It also requires the Minister to consider objections that meet 
the criteria as set out in the subsection (3).

Section 117 provides that the Minister may request the Mining Board 
to conduct an oral hearing concerning one or more objections, if he or she 
considers it necessary to do so. Having conducted an oral hearing, the Board 
must provide a written recommendation to the Minister within seventy 
five days from receipt of the request (or a longer period if the Minister so 
specifies). Only the Minister, the licensee under the mining licence and the 
person claiming an estate or interest in the land affected by the proposed 
mining facilities acquisition order may attend and give evidence and they 
may attend personally or be represented by counsel or solicitor.

The Minister shall decide whether to make the mining facilities 
acquisition order within fourteen days of receipt of the Mining Board 
recommendation or such longer period the Minister may notify to the 
relevant parties.

Section 118 provides that where the Minister decides that an oral hearing 
is not warranted, he or she must decide whether or not to make a mining 
facilities acquisition order within ninety days of the first date of publication 
of the notice in Iris Oifigiúil or such longer period the Minister may notify 
to the relevant parties.

Section 119 requires the Property Registration Authority, on production 
of a mining facilities order which vests a freehold estate in land in the 
licensee, to register that person as owner.

Section 120 requires the Property Registration Authority to register the 
ancillary surface right granted under a mining facilities acquisition order as 
a burden on registered land and, where the land is unregistered, to register 
it as though it were a deed in the Registry of Deeds.

Section 121 provides for the extinguishment of an ancillary surface 
right by Order of the Minister, with the consent of the Minister for Public 
Expenditure and Reform, if the mining operation has ceased or the Minister 
is satisfied the right is no longer required. The Property Registration 
Authority will then remove the ancillary surface right as a burden from 
registered land, or register the order in the Registry of Deeds if the land is 
unregistered.

Section 122 establishes a right to compensation to landowners in respect 
of mining facilities acquisition orders, which is a standard feature of such 
compulsory acquisitions.

Section 123 sets out the public notice procedure to be undertaken by the 
Minister following the making of a mining facilities acquisition order in 
order to afford persons claiming a right to compensation an opportunity to 
submit a claim within the prescribed period.

Section 124 provides that the right to compensation under this Chapter 
is extinguished if it is not submitted to the Mining Board within 1 year, 
although this period may be extended by the Minister for up to a further 
year in certain circumstances.

Section 125 provides that the Mining Board shall determine the claimant’s 
entitlement to compensation and the amount due. The rules to be applied 
in assessing compensation are governed by section 2 of the Acquisition of 
Land (Assessment of Compensation) Act 1919 and section 63 of the Land 
Clauses Consolidation Act 1845. These are standard provisions in such 
cases. The Minister is required to pay any compensation awarded.

Section 126 provides for the awarding of costs by the Mining Board. 
These costs shall be borne by the owner if the Mining Board award is equal 
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to or less than what was first offered under section 111(1)(b). Similarly had 
the owner accepted a compensation amount prior to the mining facilities 
acquisition order being made, and the compensation awarded is equal to or 
exceeds the amount the owner accepted, then costs must be borne by the 
licensee.

Section 127 provides that sections 69 to 83 of the Lands Clauses 
Consolidation Act 1845 can be applied where the Minister makes regulations 
he considers necessary for compulsory acquisition under a mining facilities 
acquisition order. These sections deal with: the application of compensation 
payable to persons under a disability or who refuse or are otherwise unable 
to pay; and with conveyances, including costs and taxation of such costs 
in default of agreement. The Minister will take appropriate expert legal 
advice in preparing any regulations in this regard.

Section 128 provides for the grant of an ancillary surface rights licence 
in respect of State lands. Any other Minister authorised to use the relevant 
State lands must be consulted and their consent obtained and in all cases 
the consent of the Minister for Public Expenditure and Reform is required.

Section 129 provides for the setting of conditions to ancillary surface 
rights licences in respect of State land which also requires the consent of 
the Minister for Public Expenditure and Reform. (This is apart from the 
generality of section 113(2).)

Section 130 deals with the payment of compensation by the licensee 
under ancillary surface rights licence over State lands which shall be equal 
to the compensation that would have applied to private land. Both parties 
have forty five days to agree fair compensation. Otherwise compensation 
will be determined by the Mining Board which will also determine the 
award of costs. An application to the Mining Board must be made by the 
Minister within twelve months of the grant of the ancillary rights licence. 
Otherwise the right to compensation is extinguished.

PART 5

REHABILITATION

This part relates to designation of legacy mine sites as rehabilitation areas 
and to the power to draw up and implementing rehabilitation plans for such 
sites. It replaces similar provisions contained in the Energy (Miscellaneous 
Provisions) Act 2006, with some minor modifications.

Section 131 provides for definitions for a number of terms used 
throughout the Chapter.

Section 132 provides that the Minister, after consultation with the 
Minister for the Environment, Community and Local Government, may 
designate a former mine site and adjacent lands as a rehabilitation area, and 
sets out the conditions under which this can be done.

Section 133 provides a right of entry by the Minister onto a mine site and 
adjacent lands for the purposes of determining if they should be designated 
as a rehabilitation area and sets out the notice provisions required in respect 
of the proposed entry.

Section 134 appoints the Minister as the rehabilitation authority for 
each rehabilitation area once an area is so designated, and requires the 
preparation or adoption of a rehabilitation plan. While all necessary powers 
to implement this plan (a non-exhaustive list of which is provided) are 
vested in the rehabilitation authority, the rehabilitation authority is not 
required to implement the plan.
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Section 135 permits the Minister to delegate the functions of the 
rehabilitation authority to a person, a local authority or the EPA, under 
whatever terms the Minister considers appropriate and the Minister must 
be fully indemnified for any loss or damage. The person so delegated is 
then deemed to be the rehabilitation authority. However, the Minister may 
not authorise a local authority or the EPA to act as a rehabilitation authority 
without the agreement of the Minister for Environment, Community & 
Local Government.

Section 136 sets out the purpose of the rehabilitation plan and lists those 
persons or bodies who must be consulted before such a plan is prepared, 
adopted or revised.

Sections 137 to 139 (incl) address obligations under the Aarhus 
Convention, which has been ratified by Ireland, in respect of aspects 
of rehabilitation plans. Where any activity is permitted that may have a 
significant effect on the environment, the public has a right of participation 
in and ease of access to justice to review decisions. This would normally 
be addressed through the planning process but where planning is not 
applicable, the Minister is subject to the obligations under the Convention 
in respect of any relevant decisions, and general provision is made for that 
in Part 7 (Sections 203 to 206) of this Bill. These sections, however, are 
intended to apply the same obligations where a person or body other than 
the Minister, i.e. authorised under section 135, prepares, revises or adopts 
a rehabilitation plan.

Section 140 provides for entry by a rehabilitation authority onto a 
designated site and adjacent lands for the purposes of preparing, adopting, 
revising or implementing a rehabilitation plan and sets out the notice 
provisions required in respect of the proposed entry.

Section 141 provides that a person entering lands must be able to 
demonstrate that they are authorised to do so.

Section 142 provides for the payment of compensation by the 
rehabilitation authority for damage or nuisance caused. Any dispute as to 
the damage or nuisance or the amount of compensation will be determined 
by the Mining Board within statutory timelines.

Section 143 permits the Minister to allocate funds, where appropriate, 
to the preparation, adoption, revision or implementation of a rehabilitation 
plan including reasonable administration costs. It also permits the Minister, 
with the consent of the Minister for Public Expenditure and Reform, to pay 
out these funds to authorised persons on terms determined by the Minister.

Section 144 permits the Minister to recover expenditure incurred in 
implementing the rehabilitation plan as a simple contract debt from the 
owner or occupier of the land, from the operator of the former mine or from 
anyone else with any obligations regarding the site. This does not apply to 
compensation awarded under section 142.

Section 145 provides that existing obligations of the lessee, licensee of 
a mine, the owner, or occupier of the site or any other person continue to 
apply, notwithstanding this part.

Section 146 permits the Minister, with the consent of the Minister for 
Public Expenditure and Reform, to purchase by agreement or compulsorily 
acquire private land for the purposes of implementing a rehabilitation plan.

Section 147 sets out the public notice procedure which must be undertaken 
before the Minister may make a rehabilitation acquisition order, and the 
requirement to consider any written objections that have been delivered to 
the specified address within 28 days and which relate to relevant matters. 
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Objections that deal with compensation are not relevant. This section will 
provide for public access to information on the application. The section 
provides for the payment of a fee to be determined by the Minister to 
provide copies of maps and the proposed order to members of the public.

Section 148 provides that where an objection or objections are received 
in relation to the making of a rehabilitation acquisition order, the Minister 
may appoint a “hearing officer” to conduct an oral hearing and make a 
recommendation to the Minister. Any person affected by the order can be 
represented and a recommendation must be made by the hearing officer 
to the Minister within 75 days from the day of appointment. The Minister 
shall decide on the making of the order within 14 days of receiving the 
recommendation or such longer period that the Minister may specify in a 
notice in writing to the person making the objection.

Section 149 provides that the Minister can decide not to conduct an oral 
hearing in respect of any objections received but sets a time limit of 90 days 
from the date of publication of the public notice, or longer if the Minister 
decides, within which to make the rehabilitation acquisition order.

Section 150 provides that the Minister, with the consent of the Minister 
for Public Expenditure and Reform, may make a “rehabilitation acquisition 
order” to compulsorily acquire an estate or interest in private land for the 
purposes of implementing a rehabilitation plan. The section sets out the 
conditions to be met by the Minister and the requirements of the order, and 
also provides that the estate or interest in land is vested in the Minister on 
behalf of the State.

Section 151 requires the Property Registration Authority to register the 
land in the name of the Minister on receipt of an authenticated rehabilitation 
acquisition order.

Section 152 provides for the payment of compensation by the Minister 
to any person who demonstrates they had an estate or interest in the land 
acquired under the order. Compensation due will be the value of the 
estate or interest in the land on the making of the order plus interest at 
a rate determined by the Minister from time to time with the consent of 
the Minister for Public Expenditure and Reform. In default of agreement 
provision for arbitration is also made in accordance with the Acquisition of 
Land (Assessment of Compensation) Act 1919.

Section 153 provides that sections 69 to 83 of the Lands Clauses 
Consolidation Act 1845 can be applied where the Minister makes 
regulations he or she considers necessary for compulsory acquisition under 
a rehabilitation acquisition order. See note on Section 127.

Section 154 provides that there is no restriction on a local authority’s 
powers of compulsory acquisition of an abandoned mine site under the 
Derelict Sites Act, 1990 or any other enactment.

PART 6

MINING BOARD

Chapter 1 – Continuation of Mining Board and Administrative Matters

Section 155 provides for the continued operation of the Mining Board and 
the ongoing performance of its functions. Its position as a body corporate is 
affirmed as is its independence in the performance of its functions.

Section 156 provides for the appointment, by the Government, on the 
recommendations of the Minister, of a Chairperson and two ordinary 
members. The chairperson of the Board must be a practicing barrister or 
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a solicitor for at least 10 years. An ordinary member must be a property 
arbitrator under the Property Value (Arbitrations and Appeals) Act 1960.

Section 157 provides that a person shall cease to be a member of the 
Mining Board if they are adjudicated bankrupt, in an arrangement with 
creditors or convicted of an indictable offence.

Section 158 precludes those nominated as a candidate for election to or 
serving in either House of the Oireachtas, the European Parliament or local 
authorities from membership of the Mining Board.

Section 159 sets the term of membership as 5 years and allows for 
reappointment for a second or subsequent term.

Section 160 provides for the removal of a member from office by the 
Government and sets out the grounds for the removal. The Minister must 
lay a statement before the Oireachtas in writing of the reasons for any such 
removal.

Section 161 provides that a member can resign by written notice to the 
Minister and states from when the resignation takes effect.

Section 162 allows the Minister to appoint a person as a member on a 
temporary basis in the event of the unavailability, removal or resignation. 
The person appointed must be a qualified person under section 156.

Section 163 provides for the appointment of a secretary and staff to the 
Mining Board, the number of which is subject to the consent of the Minister 
for Public Expenditure and Reform. The staff must be civil servants.

Section 164 provides for the engagement of consultants and advisors to 
the Board with the approval of the Minister and the consent of the Minister 
for Public Expenditure and Reform.

Section 165 provides for the payment of remuneration and expenses 
of members, consultants and advisers, as part of the expenses of the 
administration of this Act, with the approval of the Minister and the consent 
of the Minister for Public Expenditure and Reform.

Section 166 allows the Minister to indemnify the members of the 
Board, its consultants and advisers, from actions or claims arising from the 
performance of their duties, once the Minister is satisfied that they have 
acted in good faith.

Section 167 provides for authentication of the seal of the Mining Board 
by a member of the Board or an authorised member of staff and states that 
the seal is an acceptable legal instrument.

Section 168 provides for all payments to the Mining Board to be paid 
into or disposed of for the benefit of the Exchequer.

Section 169 makes it an offence for a member of the Board, the secretary 
or a member of staff to disclose confidential information unless authorised 
to do so. A person convicted of an offence is liable on summary conviction 
to a class A fine or to imprisonment for a term not exceeding 6 months or 
to both. A person convicted on indictment is liable to a fine of €50,000 or 
imprisonment for a term not exceeding 2 years or to both.

Chapter 2 – General Provisions Relating to Mining Board Decisions

Section 170 provides that the quorum of the Mining Board is all 3 
members and its decision may be made by a majority of its members.

Section 171 provides that hearings of the Board are open to the public 
unless the Board directs otherwise.
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Section 172 provides that the Mining Board may make rules regarding 
procedure and practice governing the operation of the Board and these 
must be laid before each House of the Oireachtas.

Section 173 provides that the Mining Board may apply to the High Court 
for the appointment of a person to represent the interests of a minor, a 
person of unsound mind or a person whose location or identity have not 
been discovered after due diligence and whose interests are not already 
represented.

Section 174 provides for entry by any member of the Mining Board, 
or any person authorised by the Board, onto any land for investigative 
purposes and anyone who obstructs or interferes with this purpose commits 
an offence.

Section 175 provides for the granting of an injunction by the High Court, 
on foot of an application by the Mining Board, in the event that any member 
of the Mining Board, or any person authorised by the Board, is obstructed 
or interfered with in carrying out their functions.

Section 176 provides that the Mining Board has all the powers, rights, 
privileges and duties of the High Court in relation to enforcing attendance 
and examination of witnesses, compelling production of records or 
property, issuing summonses and receiving evidence.

Section 177 provides that it is an offence not to attend before the Mining 
Board if summoned; refuse to take an oath or answer questions; fail to 
produce documents or property or do anything that would be contempt of 
court. A person who commits an offence on summary conviction is liable 
to a class A fine or to imprisonment or to both.

Section 178 provides that the Mining Board may refer a question of law 
to the High Court, either of its own volition or on the application of an 
interested party. In the event that the Mining Board does not state a case to 
the High Court, an interested party can apply directly to the High Court. 
The Mining Board is bound by any High Court determination and the High 
Court has discretion in relation to the payment of costs incurred.

Section 179 provides that a person may only dispute a Mining Board 
decision by applying to the High Court for judicial review and sets out 
the timelines and methodology by which the judicial review must be 
made. The High Court must be satisfied substantial grounds exist before 
granting such a review. An appeal to the Court of Appeal on the High Court 
determination may only be taken by leave of the High Court on a point of 
law of exceptional public importance or constitutional grounds.

Section 180 provides that the award of costs of proceedings before the 
Mining Board will be at the discretion of the Board. Where the question 
of costs in relation to certain matters is addressed by other sections of this 
Bill, those sections will apply. In default of agreement on costs, the Mining 
Board may refer the matter to the Taxing Master of the High Court for 
adjudication. Costs awarded against an applicant for compensation may be 
offset against the compensation payable. Costs include any fees, charges 
and expenses of the decision.

Section 181 provides that it is an offence to communicate with a member 
of the Mining Board, the secretary, a staff member, a consultant or adviser 
in an attempt to influence the deliberations of the Mining Board. Any staff 
member, consultant or adviser who is of the opinion that any such attempt 
has been made must notify the Mining Board in writing and the Mining 
Board shall acknowledge receipt of the information in writing.
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Chapter 3 – Jurisdiction of the Mining Board under this Act

Section 182 identifies the provisions of this Bill to which the remit of the 
Mining Board applies.

Section 183 provides that the Mining Board may only accept an 
application from the Minister, or a person claiming to be entitled to 
compensation or any person who may be liable for compensation. Each 
application must be accompanied by supporting documentation and the 
prescribed fee.

Section 184 provides that that the Minister may, with the consent of 
the Minister for Public Expenditure and Reform, set application fees for 
applications submitted to the Mining Board. Regulations under this section 
may set different fees in respect of different applications. The Minister 
must have regard to the administrative costs associated with processing an 
application.

Section 185 provides that only the Minister, a person entitled to or 
claiming to be entitled to compensation, any person who may be liable 
for compensation or any person claiming to have an estate or interest in 
land in respect of which compensation is claimed can appear or be legally 
represented at a Mining Board hearing.

Section 186 provides that every decision of the Mining Board shall be in 
writing and shall contain the Board’s conclusions and the reason for those 
conclusions. A copy of the decision must be sent to the Minister and all 
interested parties and the Minister may publish the decision, particularly on 
the Department’s website. In cases where compensation is awarded details 
of the amount of compensation, to whom it is payable and by whom it is 
payable must be stated.

Section 187 provides that a decision of the Mining Board is enforceable 
in the same manner as a decision of the High Court.

Section 188 provides that a certificate issued by the secretary of the 
Mining Board containing details of the Board’s decision is acceptable as 
prima facie evidence.

Section 189 provides that in cases where a person entitled to 
compensation cannot be found or ascertained, the compensation is paid 
into the High Court. Likewise, if a person owing a debt under section 190 
cannot be found, that debt may be deducted from the compensation before 
the compensation is paid into the High Court.

Section 190 provides that in cases where a person entitled to be paid 
compensation by the Minister owes a debt to a Minister of the Government 
or the Central Fund, the amount of the debt can be deducted from the 
compensation due and paid to the appropriate Minister or to the Exchequer.

PART 7

ENFORCEMENT AND MISCELLANEOUS

Chapter 1 – Enforcement

Section 191 provides that it is unlawful to prospect or attempt to prospect 
for minerals without a licence. It is also unlawful to work or attempt to 
work or sell minerals (other than excepted minerals) without a licence. 
On summary conviction a class A fine will apply and, on conviction on 
indictment, a fine not exceeding €250,000 will apply. A certificate issued 
by an officer of the Minister to the effect that a charged person was not the 
holder of a licence on the relevant day is acceptable as evidence.
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Section 192 provides that the Minister may appoint inspectors to 
enforce the Act and to conduct inspections and investigations under the 
Act. Each inspector must have evidence of appointment by the Minister 
and, if requested, the inspector must produce this on request together with 
personal identification.

Section 193 indemnifies an inspector from actions or claims arising from 
the performance of their duties once they have acted in good faith.

Section 194 provides that every licence holder must allow an inspector 
access to land specified in the licence at reasonable times, and provide 
records and cores and specimens as required. This also applies to mines of 
excepted minerals where the owner or manager must allow access to the 
mine site and all surface and underground structures and workings used in 
the mine operation.

Section 195 provides that an inspector can access land, buildings and 
underground structures at reasonable times for the purposes of ascertaining 
if unlawful prospecting or mining are being undertaken.

Section 196 provides that an inspector’s right of entry does not extend 
to private dwellings.

Section 197 makes it an offence to obstruct or interfere with or to fail to 
assist an inspector in the performance of his or her functions. On summary 
conviction a class A fine will apply.

Section 198 provides for powers of injunction by the High Court in 
relation to continuing breaches or offences in relation to matters covered 
by the Bill.

Section 199 provides that a judge of the High Court or Circuit Court 
may grant an injunction, or such other relief to prevent further offences, if 
a person has already been convicted of a similar offence and the prosecutor 
is satisfied that a further occurrence of the offence is likely to happen.

Section 200 provides that summary proceeding under the Act may be 
brought by the Minister in respect of certain listed offences and the by the 
Mining Board in respect of other offences, as appropriate.

Section 201 provides that summary proceedings must be brought within 
stated timelines.

Section 202 provides that where an offence has been committed by a 
body corporate and is proved to have been committed with the consent of 
a director, manager, secretary or other officer of the body corporate that 
person as well as the body corporate is liable to be proceeded against and 
punished as if they had committed the initial offence.

Chapter 2 – Public Participation and Access to Justice in Relation to 
Decisions on Specific Activities

This Chapter addresses obligations under the The UNECE Convention 
on Access to Information, Public Participation in Decision-making and 
Access to Justice in Environmental Matters, usually known as the Aarhus 
Convention. The Convention has been ratified by Ireland.

Section 203 is intended to ensure that the Minister, prior to making a 
decision which will permit activities where Planning and Development 
Acts 2000 to 2014 do not apply, will determine whether such activities may 
have a significant effect on the environment, and thus whether the activity 
is captured by Article 6 of the Aarhus Convention. Subsection (2) requires 
the Minister to publish any such determination made and the reasons for the 
determination together with the procedure for seeking judicial review with 
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the costs being governed by the Environment (Miscellaneous Provisions) 
Act 2011.

Section 204 sets out the procedures that must be adopted by the Minister 
in the event that the determination under section 203 is that the activity may 
have a significant effect on the environment. These relate to provision of 
information to the public and giving the public an opportunity to participate 
in the decision making process by making submissions. The Minister 
must take account of any relevant submissions received before making 
his decision on the activity. Under Subsection 5, the Minister is entitled 
to withhold certain information in certain circumstances such as where 
it would adversely affect confidentiality of personal data, commercial 
sensitivity or intellectual property rights, industrial relations, national 
security etc.

Section 205 provides that, following public participation under Section 
204 in respect of an activity that may have a significant effect on the 
environment, the Minister must take due account of the outcome in making 
his or her decision and give public notice of his or her decision and all 
matters taken into account.

Section 206 provides for judicial review of certain environmental 
decisions under Order 84 of the Rules of the Superior Courts and sets out 
the conditions for granting such leave for judicial review.

Chapter 3 – General Provisions Relating to Liability for Damage or 
Nuisance

Section 207 provides that this chapter applies to claims for compensation 
in relation to a claim for damages or nuisance under section 50, 98 and 142.

Section 208 provides that the amount of compensation payable for 
damage or nuisance will be determined by reference to the rules applicable 
in the law of tort the rules that would apply if the matter was the subject of 
court proceedings.

Section 209 provides that where compensation for damage or nuisance is 
determined by the Mining Board, a person cannot also claim compensation 
for that damage or nuisance from another court. The right to have a point of 
law determined by the High Court is not affected by this section.

Section 210 provides that a person cannot make a claim to the Mining 
Board if the claim has previously been adjudicated by another court.

Chapter 4 – Non-mineral boreholes

This chapter deals with the right of the Minister to be notified of 
boreholes other than under prospecting or retention licences and to obtain 
information from such boreholes to assist with compiling the national 
geographic record. Similar provisions were contained in the Minerals 
Development Act 1940.

 
Section 211 defines a non-mineral borehole as a borehole, other than 

under prospecting or retention licences, to a depth of more than 5 metres. 
A landowner intending to drill or procure the drilling of such a borehole 
must give at least 14 days’ notice to the Minister in writing. Records and 
samples in respect of the borehole must be kept for 5 years and be available 
for inspection at all reasonable times. Any person who fails to comply with 
the obligations in this section commits an offence and is liable on summary 
conviction to a class E fine.



24

Section 212 provides that the Minister must keep records relating to 
non-mineral boreholes confidential for a prescribed period if requested to 
do so. After the prescribed period has expired the Minister can extend this 
period on reasonable grounds. When the period of confidentiality ends, the 
records may be made available to the public free of charge or for a fee.

Chapter 5 –Excepted Minerals

This Chapter relates to minerals which were registered as excepted from 
the statutory vesting in the Minister, under the Minerals Development Act 
1979, of the exclusive right to work minerals by virtue of their being worked 
on a day, in 1978, appointed under that Act. That exclusive right continues 
under this Bill but many of the operations that were being worked in 1978 
will now have ceased.

Section 213 provides that, rather than having to cancel each registration 
individually where such working has discontinued, all registered excepted 
minerals will be deemed on enactment of this Bill to no longer be excepted.

There will be a saver for those minerals which continue to be worked 
efficiently once the operator notifies the Minister, within 90 days of the 
passing of the Act, that their minerals were registered under the 1979 
Act, and once the Mining Board is satisfied, on the application of the 
Minister, that any such excepted Minerals were being worked on the day 
of enactment.

Section 214 provides that the Mining Board must maintain at its offices a 
register of excepted minerals that is available for inspection by the public at 
reasonable times and the information provided by the Board to the Minister 
will be available on the Department’s website. A fee may be charged for 
copying costs.

Chapter 6 – Miscellaneous

Section 215 provides that the Minister has the right to process data 
submitted under a prospecting licence, retention licence or mining licence 
and that the intellectual property rights of the processed data are owned by 
the Minister.

Section 216 provides that the Minister may make regulations under 
the Act and that these regulations must be laid before each House of the 
Oireachtas. Such regulations may be annulled by a resolution passed by 
either House within 21 days.

Section 217 provides that the Minister may make regulations to provide 
for methods of giving notice by means than otherwise specified in this Act. 
This does not affect requirements to give notice in Iris Oifigiúil.

Section 218 provides that where an application fee is not already set 
under this Act, the Minister, with the consent of the Minister for Public 
Expenditure and Reform, may make regulations setting out application fees 
as required. It also provides for different types of application fees and the 
criteria to be taken into account in determining these fees. When setting 
an application fee, the Minister shall take into account the administrative 
costs associated with processing an application. This section states that all 
application fees under the Act are non-refundable.

Section 219 provides that all payment under this Act will be paid into 
or disposed of for the benefit of the Exchequer in a manner directed by the 
Minister for Public Expenditure and Reform.

Section 220 provides that where the Minister makes a compensation 
payment to a person whose has land or an interest in land subject to a 
purchase annuity within the meaning of the section 2 of the Land Act 1984, 
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the Minister must notify the Minister of the Government responsible for 
those annuities.

Section 221 provides that where two or more public notices are required 
for related matters, these notices can be combined once all requirements 
are met.

Section 222 provides that the cost of administering this Act will be 
sanctioned by the Minister for Public Expenditure and Reform and paid 
out of Exchequer funds.

Section 223 provides that the Minister shall submit an annual report to 
the Oireachtas setting out details of all current licences, payments received, 
details of any mining facilities acquisition orders or rehabilitation acquisition 
orders, details of rehabilitation areas designated and rehabilitation plans 
implemented during the year.

PART 8

TRANSITIONAL PROVISIONS, REPEALS AND CONSEQUEN-
TIAL AMENDMENTS

Chapter 1 – Transitional Provisions

Section 224 provides for definitions for a number of terms used 
throughout the chapter.

Section 225 provides that prospecting licence applications under 
consideration on commencement of this Act are deemed to be applications 
under this Act but if the Minister has already given public notice of his or 
her intention to grant the licence, Section 24 of this Bill will not apply, so a 
further public notice will not be required.

Section 226 provides that mining lease or licence applications under 
consideration on commencement of this Act are deemed to be applications 
for licences under this but if the Minister has already given public notice 
of his or her intention to grant a lease or licence, Sections 68 to 71 of this 
Bill will not apply.

Section 227 provides that any lease or licence in place when this Act is 
commenced is continued. In the event that the provisions or conditions of 
the lease or licence conflict with this Act, the lease or licence continues in 
operation until it expires or is renewed under this Act.

Section 228 provides that revised arrangements for compensation for 
working minerals, in this Bill will not apply in respect of private minerals 
extracted under a previous licence. In those circumstances, the existing 
arrangements will continue to be governed by Part III of the Minerals 
Development Act 1979.

Section 229 provides that compensation under Section 104 in respect 
of the exercise of ancillary underground rights does not apply in the case 
of an existing mining lease or licence which was granted under previous 
legislation (which did not specify such a right) but which lease or licence is 
continued under Section 227.

Section 230 provides that liability for damage and nuisance provided 
for under previous the Minerals Development Act 1940, as amended, is 
continued under this Act.

Section 231 is a provision necessary because of the repeal of Part 9 
the Energy (Miscellaneous Provisions) Act 2006 which dealt with the 
rehabilitation of old mines. This section means that certain actions which 
had commenced using powers of the Minister under that Act may continue 
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notwithstanding the repeal of Part 9. This is particularly relevant to the 
works undertaken at Silvermines, Co. Tipperary.

Section 232 provides that any State mining lease or licence granted 
under the Mines and Minerals Act 1931 or Minerals Development Acts 
1940 to 1979 before 31 March 1999 in respect of minerals or exclusive 
mining rights that were vested in the Irish Land Commission under various 
Acts are deemed to have been validly granted. The 1931 Act was repealed 
by the 1940 Act but some leases made thereunder continue. The Minerals 
Development Act 1999 clarified the status of certain mineral rights 
acquired by the State as State minerals. This section ensures that any leases 
or licences granted under the 1931 Act or under the 1940 Act prior to the 
passing of the 1999 Act are valid.

Chapter 2 – Repeals

Section 233 provides a list of Acts and regulations that are repealed in 
full or in part as a consequence of provisions in this Bill.

Chapter 3 – Consequential Amendments

This Chapter provides for the appropriate amendment of other Acts. 
Sections 235, 236, 237, 239, 241, 242, 245,246, 247, 248, 249 250 and 251 
address references in other legislation to previous Minerals Development 
Acts and instruments made thereunder, so as they will now refer to this Bill 
when enacted, and to instruments continued under it, without affecting the 
provisions of those Acts. In addition, the following sections make particular 
consequential amendments:

Section 234 amends the Foreshore Act 1933 as required by enactment 
of the Minerals Development Act 2015. This amendment is necessary, 
inter alia, because of the exclusion of stone, sand gravel and clay from the 
definition of minerals post 1940. It clarifies the position whereby offshore 
minerals are covered by this Bill but offshore stone, sand gravel and clay 
are regulated under the Foreshore Act.

Section 238 amends the Petroleum and Other Minerals Development Act 
1960 to update the reference to the Mining Board and to exclude reference 
to the Board in the section which deals with collection of fees as no fees 
are payable to the Board.

Section 240 amends the Gas Act 1976 to update references to previous 
minerals legislation. It also removes section 29 of the Gas Act 1979 which 
became redundant on the statutory vesting of the right to work minerals 
under the Minerals Development Act 1979.

Section 243 amends the Taxes Consolidation Act 1997 to update 
references to previous Minerals Development Acts and to update and 
clarify definitions of minerals contained in that Act so that the status quo 
can be maintained in relation to the tax treatment of mining profits.

Section 244 amends Section 46 of the Merchant Shipping (Investigation 
of Marine Casualties) Act 2000 to remove a reference to natural resources. 
This relates to the provision of funding “for the purpose of marine or natural 
resource based tourism or heritage projects”. This provision was introduced 
for a specific project at the time which is now complete. In the event that 
funding should become available in the future for a similar project, it is 
considered more appropriate for it to be distributed and managed by other 
Departments with a similar remit.
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SCHEDULE

The Schedule provides a list of substances which are minerals within 
the definition contained in Section 2. This is not an exhaustive list but 
is intended to clarify the meaning of minerals without prejudice to the 
generality of the definition. A similar schedule was contained in the 1940 
Act which has been reviewed and updated here.

Meitheamh, 2015.
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